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III. KITAB AL-ZAKAT 

[ BOOK OF ZAKAT] 

Chapter 519 
ZAKAT* 7 * 

(1551) AbQ Hurairah >aid : When the Apostle of Allah (may peace be upon him) 
died, and AbQ Bakr was made his successor after him. and certain Arab clans 177 apos- 
tatised, ‘Umar b. al-Khattftb said to AbQ Bakr: How can you fight with the people 
when the Apostle of Allah (may peace be upon him) had said : I have been command- 
ed to fight with the people until they say : “There is no god but Allah.”* 7 ' so who- 
ever says : "There is no god but Allah,” he has protected his property and his person 
from me except for what is due from him,* 7 * and his reckoning is left to Allah. AbQ 
Bakr replied : I swear by Allah that I will certainly fight with those who make a dis- 
tinction between prayer and zokd/,**° for takit is what is due from property. I swear 
by Allah that if they were to refuse me a rope of camel (or a female kid, according to 
another version) which they used to pay to the Apostle of Allah (may peace be upon 
him), I will fight with them over the refusal of it.** 1 ‘Umar b. al-Khatt&b then said : 

876. Z <hit U one o f the essentials of Islam. There is no difference between prayer end toMii in 
respect of obligation. It is worthy of remark that inkit carries a sense of devotion and worship ; it 
is not merely a tax like other secular taxes. According to the Qur'in. the payment of saMit causes 
the purification of the heart and the sonl and it effects the character of man. It is levied on the rich 
and paid to the poor. The aim of t^hit, inter alia, is to annihilate poverty from the Muslim society 
and to maintain economic justice. In the early phase of Islam ioMt was levied by the government, 
but later on this practice was discontinued, and the people began to pay toM&I by them s elves to the 
poor and the needy. 

877. They were Ghanaian and Banu Sulaim. They refused to pay taktt to Abu Bakr as they were 
newly converted to Islam. Abu Bakr resolved to fight them. 

878. This shows that a Muslim who utters the credo cannot be killed by a Muslim without any 
valid reason. Further, Muslims can fight the infidels till they announce : “There is no god but Allah." 
When they utter this credo, their life and property are as protected as those of the Muslima 

879. This refers to the execution of a Muslim doe to some valid reason such as murder and 
adultery, etc. 

880. In respect of obligation there is no distinction between prayer and takdt. One who takes 
one as obligatory and the other not obligatory is not a Muslim. 

881. A rc)pe of a camel or a female kid is not the actual amount of taUt. By this be refers to 
the minimum amount whatever it might be. 
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I swear by Allah, I clearly taw Allah had made Aba Bakr feel justified in fighting and 
I recognised that it was right. 183 

Abfl DflwOd said : This tradition has been transmitted by Rabflb b. Zaid from 
Ma'maron the authority of al-Zuhri through a different chain of narrators. Some 
narrators in this version have said the word “a rope of camel’*. And the version trans- 
mitted by Ibn Wahb from YOnus has the word “a female kid”. 

Aba DiwOd said : The version narrated by Shu’aib b. Abl Hamzah, Ma'mar and 
al-Zubaidl from al-Zuhri has : ‘‘If they were to refuse me a female kid.” The version 
transmitted by ‘Anbasah from YOnus on the authority of al-Zuhri has "a female 
kid” 

(1552) This tradition has also been transmitted by al-Zuhri through a different 
chain of narrators. This version has : ‘‘Aba Bakr said : Its due is the payment of zakat." 
He used the word “a rope of a camel”. 


Chapter 520 

PROPERTY ON WHICH ZAKAT IS PAYABLE 

(1553) AbO SaTd al-Khudrl reported the Apostle of Allah (may peace be upon 
him) as saying : No sadaqah ( zakat ) is payable on less than five camels, 883 on less than 
five ounces of silver, 884 and on less than five camel-loads 883 (wasq). 

(1554) Aba Sa'Id al-Khudrl reported the Prophet (may peace be upon him) as 
saying : There is no zakat payable (on grain or dates) on leu than five camel-loads. 

882. In the beginning 'Umar and other Companions opposed Abu Bakr, (or they thought the 
people who refused to pay aakii were newly converted. They might pay z.kii in the long run when 
faith was deepened in their hearts But Abu Bakr thought that it was moat dangerous to show leni- 
ency to the people in the observance of the injunctions of Islam in the beginning. Had he not fought 
them and taken strict measures against them, the people liter on would not have held it obligatory. 
To inculcate its significance in the hearts of the people, he was forced to wage war aga*nst them. 

883. Five camels is the standard of tahit in camels. If a man has four or less than four camels, 
zakit will not be due on them. 

884. The Arabic word is mwqiyh that weighs forty dirhams. Thus five awqiyah (ounces) 
weigh two hundred dirhams. Two hundred dirhams are the standard of zakit for silver. If someone 
has less than two hundred dirhams, no zakit will be due on him. 

885. The Arabic word is masq which amounts to one camel-load, weighing about six maunds. 
This is the standard of zakit for grain, dates, fruits and other kinds of agricultural produce. If a 
man has let, than five masq (about thirty maunds) of grain or dates, no zakat will be payable on 
this quantity. According to Abu Hanlfah, zakit will be payable on any quantity of grain, dates or 
fruits. 

One has to pay 2|J* of gold or silver, and one-tenth of grain or dates and other agricultural 
produce. 
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Ch. 522 ] On the Meaning of Kanz (Treaiure) and Zakit on Jewellery 

The wasq (one camel-load) measures sixty jft* in weight.' 16 

Abo DfiwQd said : The narrator AbQ al-Bukhurl did not hear traditions from 
AbO Sa‘Id al-Khudrl. 

(155S) Ibrahim said : The wasq contained sixty |l‘s stamped with the stamp of 
al-yajjaj. 

(1556) tfablb al-MBlikl said: A man said to ‘Imran b. Husain : AbQ Niyaid, you 
narrate to us traditions whose basis we do not find in the Qur’an. Thereupon, 'Imran 
got angry and said to the man : Do you find in the Qur’an that one dirham is due on 
forty dirhams (in zakdt), and one goat is due on such-and-such number of goats, and 
one camel will be due on such-and-such number of camels ? He replied : No. He raid : 
From whom did you take it ? You took it from us, from the Apostle of Allah (may 
peace be upon him). 1 * 7 He mentioned many similar things. 

Chapter 521 

IF THE PROPERTY IS MEANT FOR TRADE, WILL 
ZAKAT BE LEVIED UPON IT? 

(1557) Samurah b. Jundub said : The Apostle of Allah (may peace be upon him) 
used to order us to pay the qadaqah (zakdt) on what we prepared for trade.'" 

Chapter 522 

ON THE MEANING OF KANZ (TREASURE) AND 
ZAKAT ON JEWELLERY 

(1558) 'Amr b. Shu’aib on his father's authority said that his grandfather report- 
ed : A woman" 9 came to the Apostle of Allah (may peace be upon him) and she was 
accompanied by her daughter who wore two heavy gold bangles in her hands. He said 
to her : Do you pay zakdt on them ? She said : No. He then said : Are you pleased 

886. Sixty |i'i weigh about «ix maunde. 

887. There are many injunctiona of IaUm that are not fonnd in the Qur'in. But they are bated 
on the traditions of the Prophet (may peace be upon him). At it it necesaary to obey the teachings 
of the Qur’Sn, likewise it it necessary to follow the contents of Ifmdttk and SuimaA. JfadUk it the ex- 
planation of and commentary on the Qur’in. Sometimes the contents of a kaditk are not expressly 
found in the Qur'in. yet they do not contradict the spirit and overall teachings of the Qur’in, pro- 
vided the kadUk is genuine. 

888. This tradition shows that Mmkdt will be payable on merchandise. This is the view of Milik, 
Abu Hanliah, al Shifi’I and Ahmad. The Zihirlt hold the view that saAdl is not on goods meant for 
trade. 

She was Asmi’ daughter of Yazld b, al-Sakan (’ Awn al-Ma'bid, II, 4). 
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that Allah may put two bangles of fire on them? The narrator (‘Abd Allah) said : 
Thereupon she took them off and placed them before the Prophet (may peace be upon 
him) saying : They are for Allah and His Apostle. 890 

(1SS9) Umm Salamah said: I used to wear gold ornaments. I asked: Is that a 
treasure ( kanz), tn Apostle of Allah ? He replied : Whatever reaches a quantity on 
which zakat is payable is not a treasure ( kanz ) when the zakat is paid. 

(1S60) ‘Abd Allah b. Shadd&d b. al-H&d said : We entered upon ‘A'ishah, wife 
of the Prophet (may peace be upon him). She said : The Apostle of Allah (may peace 
be upon him) entered upon me and saw two silver rings in my hand. He asked : What 
is this, ‘A'ishah ? I said : I have made two ornaments myself for you, Apostle of Allah. 
He asked : Do you pay zakit on them ? I said : No ; or I said : Whatever Allah will- 
ed. He said : This is sufficient for you (to take you) to the Hell-fire. 8 * 2 

(1561) The aforesaid tradition has also been narrated by ‘Umar b. Ya‘l& through 
a different chain of narrators, like the tradition of ring. Sufyfln, a narrator, was 
asked : How do you pay zakit on it. He said : You may combine it with other (orna- 
ments). 


Chapter 523 

ZAKAT ON PASTURING ANIMALS 

(1562) HammSd said : I took a letter from Thumamah b. ‘Abd Allah b. Anas. 
He presumed that AbO Bakr had written it for Anas when he sent him (to al-Babrain) 
as a collector of zakat. This (letter) was stamped with the stamp of the Apostle of 
Allah (may peace be upon him) and was written by AbQ Bakr for him (Anas). This 
letter goes : “This is the obligatory qadaqah (zakit) which the Apostle of Allah (may 

890. Thii tradition shows that whit is due on jewellery. This is the view o l Abu Hanlfah. Malik, 
al-Shifi I, Ahmad and IshSq bold that no zakit is payable on jewellery. There is also difference of 
opinion amongst the Companions on this question. 

891. Literally, ka*z means treasure or a property which is buried in the earth. Bat here it has 
been used as a technical term for property liable to zakit on which zakit is not paid. This refers to 
the Qur'inic verse ix. 34. 

892. Scholars differed amongst themselves on the question of the payment of zakit on jewel- 
lery The Companions Anas b. Milik. Jibir, Ibn 'Umar, 'A'ishah and Asm*' hold the view that zakit 
is not payable on jewellery. *Umar, 'Abd Allah b. Mas'ud, 'Abd Allah b. 'Umar (according to another 
version), and Ibn 'Abbis maintained that zakit is due on jewellery. This is the view held by Ibn 
al-Musayyib, Sa'Id b. Jubair, 'Ati', Ibn Sirin, Jibir b. Zaid, Mujihid, al-Zuhrl, Sufyin al-Thawri 
and Abu Hanlfah. Milik b. Anas, Ishiq b. Rahwaih, Ahmad and al-Shifi'I do not think zakit i» 
due on jewellery. There are four views about this question : (1) zakit is payable on jewellery ; (2) 
vakil is not due on jewellery ; (3) zakit on jewellery is lending it to others ; (4) zakit is payable on 
jewellery only once and not every year. The most authoritative and sound view is that zakit should 
be paid on jewellery (Mum al-Ma'btld. II, 5). 
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peace be upon him) imposed on Muslims which Allah commanded his Prophet (may 
peace be upon him) to impose. Those Muslims who are asked for the proper amount 
must give it, but those who are asked for more than that must not give it. For less 
than twenty-five camels a goat is to be giv$n for every five camels. When they reach 
twenty-five to thirty-five, a she-camel in her second year is to be given. If there is no 
she-camel in her second year, a male camel in its third year is to be given. When they 
reach thirty-six to forty-five, a she-camel in her third year is to be given. When they 
reach forty six to sixty, a she-camel in her fourth year which is ready to be covered by 
a stallion is to be given. When they reach sixty-one to seventy-five, a she-camel in her 
fifth year is to be given. When they reach seventy-six to ninety, two she-camels in their 
third year are to be given. When they reach ninety-one to h hundred and twenty, tWo 
she-camels in their fourth year which are ready to be covered by a stallion are to be 
given. Vi'hen they exceed a hundred and twenty, a she-camel in her third year is to be 
given for every forty and a she-camel in her fourth year for every fifty (camels)*** In 
case the ages of camels vary in the payment of obligatory fadaqah (zakit ) : if onyone 
whose camels reach the number on which a she-camel in her fifth year is payable does 
not possess one but possesses one in her fourth year, that will be accepted from him 
along with two goats if he can conveniently give them, or else twenty dirhams. If anyone 
whose camels reach the number on which a she-camel in her fourth year is payable 
does not possess but possesses one in her fifth year, that will be accepted from him, 
and the collector must give him twenty dirhams or two goats. If anyone whose camels 
reach the number on which a she-camel in her fourth year is payable ^possesses only 
one in her third year, that will be accepted from him.” 

Aba DSwad said: From here I could not retain accurately from MOsft as I 
liked : “And he must give along with it two goats if he can conveniently give them or 
else twenty dirhams. If anyone whose camels reach the number on which a she-camel 
in her third year is payable possesses only one in her fourth year, that will be accepted 
from him.” 

AbQ D&wad said : (I was doubtful) up to here, and retained correctly onward : 
“and the collector must give him twenty dirhams or two goats. If anyone whose camels 
reach the number on which a she-camel in her third year is payable does not possess 


893. The payment of lakit on camels starts from five. Oo less than five camels there it no 
takit. On five camels one goat it to be given, on ten camels two goats and on fifteen camels three 
goats, and so on as mentioned in this tradition. To pay takat on camels by this procedure is the view 
held by the majority of jurists and traditionists. According to Abu Hanlfah, this procedure, at 
mentioned in this tradition, it applicable up to one hundred and twenty camelt. When they exceed 
one hundred and twenty, the reckoning will ttart afresh, i.e v ono goat is to be given for every five 
camels up to twenty-five. On twynty-five camels a she-camel in her second year it to be given. The 
tame reckoning will be repeated up to one hundred and twenty. 
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oi)e but possesses one in her second year, that will be accepted from him, but he must 
give two goats or twenty dirhams. Anyone whose camels reach the number on which 
a she-camel in her second year is payable does not possess one but possesses a male 
camel in its third year, that will be accepted from him, and nothing extra will be de- 
manded along with it. If anyone possesses only four camels, no zakat will be payable 
on them unless their owner wishes. If the number of the pasturing goats reach forty 
to one hundred and twenty, one goat is to be given. Over one hundred and twenty 
up to two hundred, two goats are to be given. If they exceed two hundred reaching 
three hundred, three goats are to be given. If they exceed three hundred, a goat is 
to be given for every hundred. An old sheep, one with a defect in the eye, or a male 
goat is not to be accepted as qadaqoh (zakat) unless the collector wishes. Those 
which are in separate flocks are not to be brought together and those which are in one 
flock are not to be separated from fearof fadaqah (zakat).* 94 Regarding what belongs 
to two partners, they can make claims for restitution from one another with equity,*** 
If a man's pasturing animals are less than forty, no qqdaqah (zakat) is due on them 
unless their owner wishes. On silver (dirhams) a fortieth is payable, but if there are 
only a hundred and ninety, nothing is payable unless their owner wishes." 

(1563) 'Abd Allah b. ‘Umar said : The Apostle of Allah (may peace be upon him) 
wrote a letter about qadaqah (zakat) but could not send it to his governors as he died 
before it. He kept it combined with his sword. So AbQ Bakr acted upon it till he 
died, and then 'Umar acted upon it till he died. It contained : "For five camels one 
goat is to be given ; for ten camels two goats are to be given ; for fifteen camels three 
goats are to be given ; for twenty camels four goats are to be given ; for twenty-five 
camels to thirty-five a she-camel in her second year is to be given. If the number 
exceeds by one up to seventy camels, a she-camel in her fourth year is to be given ; 
if they exceed by one up to seventy-five camels, a she-camel in her fifth year is to be 
given ; if they exceed By one up to ninety camels, two she-camets in their third year are 
to be given ; if they exceed by one up to one hundred and twenty, two she-camels in 
their fourth year are to be given. If the camels are more than this, a she-camel in her 

894. Sometimes people need to combine (operate flocks and sometime* separate goats of a single 
flock for the evasion of This was prohibited by the Prophet (may peace be upon him). A man. 
(or instance, had forty goats in one flock, and forty in another flock. Thus two goats are payable on 
these two flocks. When the collector comes, he combines both the flocks, and pays only one goat. 
This is deception. It is, therefore, forbidden. This is the example of combination. It is also prohibit- 
ed to separate them when combined together in one flock. For instance, two partners have two 
hundred and one goats in one flbck,. Thus three goats are payable on them. But when the collector 
comes, they separata the goats, ahd thus each of them pays only one goat to him. 

895. For instance, two partners have forty sheep in one flock, each owning twenty sheep. The 
collector takes one sheep on forty sheep. The price of one sheep will be divided between them 
equally. 
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fourth year is to be given for every fifty camels, and a she-camel in her third year is 
to be given for every forty camels. For forty to one hundred and twenty goats one 
goat is to be given ; if they exceed by one ap to two hundred, two goats are to be 
given. If they exceed by one up to three hundred, three goats are to be given ; if the 
goats are more than this, one goat for every hundred goats is to be given. Nothing is 
payable until they reach one hundred. Those which are in one Hock are not to be 
separated, and those which are in separate flocks are not to be brought together from 
fear of fadaqah (zakit). Regarding what belongs to two partners, they can make 
claims for restitution from one another with equity. An old goat and a defective one 
are not to be accepted as ladaqah (zakit).” 

Al-Zuhrl said : When the collector comes, the goats will be apportioned into three 
flocks : one containing bad, the other good, and the third moderate. The collector 
will take zakit from the moderate. Al-Zuhrl did not mention the cows (to be appor- 
tioned in three flocks). 

(1564) The aforesaid tradition has also been tran»mitted by Sufyftn b. Husain 
through a different chain of narrators and to the same effect. This version adds: “If 
there is no she-camel in her second year, a she-camel in her third year is to be given.*’ 
This does not mention the words of al-Zuhrl. 

(1565) Ibn Shihftb (al-Zuhrl) said : This is the copy of the letter of the Apostle of 
Allah (may peace be upon him) which he bad written about y adaqah (zakit). This 
was in the custody of the descendants of *Umar b. al-K.haUib. Ibn Shihlb said : Sftlim 
b. ‘Abd Allah b. 'Umar read it to me and I memorised it properly. 'Umar b. 'Abd 
al-'AzIz got it copied from 'Abd Allah, 'Abd Allah b. 'Umar and Silim b. 'Abd Allah 
b. 'Umar. He (Ibn Shihlb) then narrated the tradition like the former (i.e. up to ooe 
hundred and twenty camels). He further said : If they (the camels) reach one hundred 
and twenty-one to one hundred and twenty-nine, three she-camels in their third year 
are to be given. When they reach one hundred and thirty to one hundred and thirty- 
nine, two she-camels in their third year and one she-camel in her fourth year are to be 
given. When they reach one hundred and forty to one hundred and forty-nine, two 
sbe-camets in their fourth year and one she-camel in her third year are to be given. 
When they reach one hundred and fifty to one hundred and fifty-nine, three she-camels 
in their fourth year are to be given. When they reach one hundred and sixty to one 
hundred and sixty-nine, four she- camels in their third year are to be given. When 
they reach one hundred and seventy to one hundred and seventy-nine, three she-camels 
in their third year and one she camel in her fourth year are to be given. When they 
reach one hundred and eighty to one hundred and eighty-nine, two she-camels in 
their fourth year and two she-camels in their third year are to be given. When they 
reach one hundred and ninety to one hundred and ninety-nine, three she-camels 
in their fourth year and one she-camel in her third year are to be given. When they 
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reach two hundred, four she-camels in their fourth year or five she-camels in their 
third year, camels of whichever age are available, are to be accepted.” For the pas- 
turing goats, he narrated the tradition similar to that transmitted by Sufy&n b. 
Husain. This version adds: “An old goat, one with defect in the eye, or a male goat 
is not to be accepted as fadaqah ( z'akat ) unless the collector wishes.” 

(1366) Mftlik said: The statement of ‘Umar b. al-Khattab (may Allah be pleased 
with him) “Those which are in separate flocks are not to be brought together, and 
those which are in one flock are not to be separated,” means : Two persons had forty 
goats each ; when the collector came, they brought them together in one flock so that 
only one goat could be given. The phrase “those which are in one flock are not to be 
separated” means: If two partners** 6 possessed one hundred and one goats each, 
three goats were to be given by each of them. When the collector came, they separated 
their goats. Thus only one goat was to be given by each of them. 1 his is what 1 heard 
on this subject. 

(1367) Al-yiLrith al-A‘war reported from ‘All. Zuhair said : 1 think, the Prophet 
(may peace be upon him) said : “Pay a fortieth. A dirham is payable on every forty, 
but you are not liable for payment until you have complete two hundred dirhams. 
When they reach two hundred dirhams, &ye dirhams are payable, and that proportion 
is applicable to larger amounts. Regarding sheep, for every forty sheep up to one 
hundred and twenty, one sheep is due. But if you possess only thirty-nine, nothing is 
payable on them.” He further narrated the tradition about the fadaqah ( zakal ) on sheep 
like that of al-Zuhri. Regarding cattle, a male calf of a year old is payable for every 
thirty, and a cow in her third year for forty, and nothing is payable on working ani- 
mals. Regarding (the zakal on) camels, he mentioned the rates as al-Zuhri mentioned 
in' his tradition. He said: For' twenty-five camels, five sheep are to be paid. If they 
exceed by one, a she-camel in her second year is to be given. If there is no she-camel 
in her second year, a male camel in its third year is to be given up to thirty-five. If 
they exceed by one a she-camel in her third year is to be given up to forty-five. If they 
exceed by one, a she-camel in her fourth year which is ready to be covered by a stal- 
lion is to be given. He then further transmitted the tradition like that of al-Zuhri. He 

196. Thar* are some condition* for the validity of partnership of animals in respect oi itkii. 
According to 11411k. if the shepherd, fold, and stallion are common, and their goat* pass their night 
at different places every day, their partnership is valid. Al-Sh4fi‘I holds that if the animals had 
separate folds, the partnership is not valid. Common pasture, fold, bucket for drawing water for 
them, fold and stallion are necessary for the validity of partnership. Further, M41ik maintains that 
it is necessary for the validity of partnership that each of them should possess the number of animals 
on which ttkit is payable. Al-Shifi‘I holds the view that the total number of their animals should 
constitute the number on which «Ua t is payable. It matters little if ons of them possesses only une 
goat (‘if am ef-ife'Md, II. 8). 
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continued : If they exceed by one, i.e. they are ninety-one to one hundred and twenty, 
two she-camels in their fourth year which are ready to be covered by a stallion, are 
to be given. If the camels are more than that, a she-camel in her fourth year is to be 
given for every fifty. Those which are in one flock are not to be separated, and those 
which are separate are not to be brought together. An old sheep, one with a defect 
in the eye, or a male goat is not to be accepted as a § adaqah unless the collector is 
willing. As regards agricultural produce, a tenth is payable on what is watered by 
rivers or rain, and a twentieth on what is watered by drought camels. 

The version of ‘A$im and al-HSrith has : “ $ adaqah (zakat) is payable every year.” 
Zuhair said : I think he said “Once a year’’. 

The version of ‘A$im has the words : “If a she-camel in her second year is not 
available among the camels, nor is there a male camel in its third year, ten dirhams 
or two goats are to be given." 

(1568) ‘All reported the Prophet (may peace be upon him) as saying (a part of the 
beginning of the tradition mentioned above) : “When you possess two hundred dirhams 
and one year passes on them, five dirhams are payable. Nothing is incumbant on you, 
that is, on gold, till it reaches twenty dinars. When you possess twenty dinars and one 
year passes on them, half a dinar is payable. Whatever exceeds, that will be reckoned 
properly." The narrator said : I do not remember whether the words “that will be 
reckoned properly" were uttered by ‘All himself or he attributed them to the Prophet 
(may peace be upon him). No zakat is payable on property till a year passes on it. 
But Jarir said : Ibn Wahb added to this tradition from the Prophet (may peace be 
upon him): “No zakdt is payable on property until a year passes away on it.”** 7 

(1569) ‘All reported the Apostle of Allah (may peace be upon him) as saying : I 
have given exemption regarding horses and slaves ; with regard (o coins, however, you 
must pay a dirham for every forty (dirhams), but nothing is payable on one hundred 
and ninety. When the total reaches two hundred, five dirhams are payable. 

AbO Diwad said : Al- A‘mash transmitted this tradition from Aba Isfrlq like the 
one transmitted by Aba ‘Awinah. This tradition has also been narrated by Shaibin, 
Aba Mu'iwiyah and Ibrihlm b. T&hmin from Aba Isbflq from al-Hirith on the 
authority of ‘All from the Prophet (may peace be upon him) to the same effect. The 
tradition reported by al-Nufail! has also been narrated by Shu‘bah, Sufyin, and others 
from Aba Isblq from ‘Ajim from ‘All. But they did not attribute it to the Prophet 
(may peace be upon him). (They transmitted it as their own statement.) 

(1570) Bahz b. Hakim reported from his grandfather : The Apostle of Allah (may 
peace be upon him) said : For forty pasturing camels, one she-camel in her third year 


897. ThU r«i«n to (old, itlver, and animals. As regards agricultural produce, the passing oi a 
year U not necessary for the payment of rsAdl. 
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is to be given. The camels are not to be separated from reckoning.* 8 He who pays 
zakit with the intention of getting reward will be rewarded. If anyone evades zakit, 
we shall take half the property from him as a due from the dues of our Lord, the 
Exalted.* 9 * There is no share in it (zakit) of the descendants of Muhammad (may peace 
be upon him). 

(1571) Mu'adh said that when the Prophet (may peace be upon him) sent him to 
the Yemen, he ordered him to take a male or a female calf a year old for every thirty 
cattle and a cow in its third year for every forty, and one dinar for every adult (un- 
believer as a poll-tax) or cloths of equivalent value manufactured in the Yemen. 

(1572) This tradition has also been transmitted by Mu'adh through a different 
chain of narrators to the same effect. 

(1573) Mu'adh b. Jabal said that the Prophet (may peace be upon him) sent him 
to the Yemen. He then narrated the tradition something similar. He did not mention 
in this version cloths made in the Yemen nor did he refer to adult (unbelievers). 

Aba DkwQd said : This tradition has been transmitted by Jarir, Ya'ia, Ma'mar, 
AbO ‘Awanah and Yafeyd b. Sa'Id, from al-A‘mash, from Aba Wa’il, on the autho- 
rity of MasrOq, and from Ya'lk and Ma'mar on the authority of Mu'adh to the same 
effect. 

(1574) Suwaid b. Ghaflah said : I went myself or someone who accompanied the 
collector of the Prophet (may peace be upon him) told me : It was recorded in the 
document written by the Apostle of Allah (may peace be upon him) not to accept a 
milch goat or she-camel or a (suckling) baby (as zakit on animals), and those which 
are in separate flocks are not brought together, and those which are in one flock are 
not to be separated. The collector used to visit the place of drinking water when the 
sheep went there and say : Pay the qadaqah (zakit) of your property. The narrator 
said : A man wanted to give him his camel of lofty hump (kaumi'). The narrator (HilftJ) 
asked : What is kautoi'. Aba $&life ? He said : A camel having a lofty hump. The 
narrator continued : He (the collector) refused to accept it. He said : I wish you could 
take the best of my camels. He refused to accept it. He then brought forth another 
camel lower in quality than the previous one. He refused to accept it too. He then 
brought forth another camel lower in quality than the previous.one. He accepted it 
saying : I take it, but I am afraid the Apostle of Allah (may peace be upon him) might 


898. If two partner* hove their animal* together in one flock, they thould not **parat* them to 
•vnd* mMdt. The collector should not levy tmMdi on them *eporat«ly. Bat laMil will be levied on the 
total, reckoning them together. 

899. Al-ShS&'I and A^mad maintained (according to their earlier etatement) that if anyone 
evade* reAdl half of hie property would be confiscated aa a fine. But thie injunction wee valid in the 
early days of Islam. Later on it was repealed. Now if a man evades taMi. only the amount doe, and 
not more, will be taken from him ('Amu aJ-iia'bOJ, II, 13). 
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get angry with me saying to me : You have purposely taken from a man a camel of 
your choice. 

AbQ DawQd said : This tradition has also been narrated by Hushaim from HiUl 
b. Khabbib to the same effect. But he said : Those which are in one flock are not to 
be separated. 

(1575) Suwaid b. Ghaflab reported : The collector of the Prophet (may peace be 
upon him) came to us. I caught hold of his hand and read in the document that 
goods were not to be combined nor were they to be separated for fear of zakit. There 
is no mention of milch animals in this tradition. 

(1576) Muslim b. Shu* bah said: Nafi* b. ‘Alqamah appointed my father as 
charge d'affaires of his tribe, and commanded him to collect gadaqah (zakit) from 
them. My father sent me to a group of them ; so I came to an aged man called Sa*r. 
I said : My father has sent me to you to collect zakit from you. He asked : What kind 
of animals will you take, my nephew? I replied: We shall select and examine the 
udders of the sheep. He said : My nephew, I narrate a tradition to you. I lived on on/e 
of these steppes during the time of the Apostle of Allah (may peace be upon him) 
along with my sheep. Two persons came to me riding a camel. They said to me: We 
are messengers of the Apostle of Allah (may peace be upon him) to you so that you 
may pay the qadaqah (zakit) of your sheep. I asked: What is due on me for them? 
They said : One goat. I went to a goat which I knew was full of milk and fat, and I 
brought it to them. They said : This is a pregnant goat. The Apostle of Allah (may 
peace be upon him) prohibited us to accept a pregnant goat. I asked: What will yon 
then take? They said : A goat in its second year or a goat in its third year. I then 
went to a goat which did not beget any kid, but it was going to beget. I brought it to 
them. They said : Give it to us. They took it on the camel and went away. 

Aba DlwOd said : Aba * Afim transmitted this tradition from Zakariyyt. He said : 
Muslim b. Shu'bah is a narrator in the chain of this tradition as reported by the 
narrator Rawb. 

(1577) This tradition has also been narrated by Zakariyyt b. Isfcflq through his 
chain of narrators. In this version Muslim b. Shu'bah said : Shaft* means a goat which 
has a baby in its womb. 

AbO DftwQd said: I read in a document possessed by 'Abd Allah b. Silim at 
Himy : 'Abd Allah b. Mu'iwiyah al-Ghtdirf reported the Prophet (may peace be upon 
him) as saying: He who performs three things will have the taste of the faith. (They 
are :) One who worships Allah alone and one believes that there is no god but Allah ; 
and one who pays the zakit on his property agreeably every year. One should not 
give an aged animal, nor one suffering from itch or ailing, and one most condemned, 
but one should give animals of medium quality, for Allah did not demand from you the 
best of your animals, nor did He command you to give the animals of wont quality. 
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(1*78) Ubbay b. Ka'b said : The Apostle of Allah (may peace be upon him) com- 
missioned me as a collector of zaktt. I passed a man. When he collected his property 
(camels), I found that a she-camel in her second year was due on him. I said to him: 
Pay a she-camel in her second year, for she is to be paid as f adaqah ( zakat ) by you. 
He said : That is not worthy of milking and riding. Here is anothef she-camel which 
is young, grand and fat. So take it. I said to him : I shall not take an animal for which 
I have not been commanded. The Apostle of Allah (may peace be upon him) is here 
near to you. If you like, go to him, and present to him what you presented to me. Do 
that ; if he accepts it from you, I shall accept it ; if he rejects it, I shall reject it. He 
said : I shall do it. He accompanied me and took with him the she-camel which he 
had presented to me. We came to the Apostle of Allah (may peace be upon him). He 
said to him: Prophet of Allah, your messenger came to me to collect zakit on my 
property. By Allah, neither the Apostle of Allah nor his messenger had ever seen 
my property before it. I gathered my property (camels), and he guessed that a she- 
camel in her second year would be payable by me. But that has neither milk nor is it 
worth riding. So I presented to him a grano and young she-camel for acceptance as a 
zakit. But he has refused to take her. Lo, she is here ; I have brought her to you. 
Apostle of Allah. Take her. The Apostle of Allah (may peace be upon him) said : That 
is what is due on you. If you give voluntarily a better (animal) Allah will give reward 
to you for it We have accepted her from you. She is here, Apostle of Allah ; I have 
brought her to you. So take her. The Apostle of Allah (may peace be upon him) then 
ordered to take possession of it, and he prayed for blessing in his property. 900 

(1579) Ibn ‘AbbSs said: When the Apostle of Allah (may peace be upon him) 
sent Mu‘fidh to the Yemen, he said to him : You are going to a people who are people 
of the Book. So call them to bear witness that there is no deity but Allah, and that I 
am the Apostle of Allah. If they obey you in this respect, tell them that Allah has 
prescribed five prayers on them every day and night. If they obey you in this respect, 
tell them that Allah has prescribed fadaqah (zakat) on their property and returned 
it to their poor. If they obey you in this respect, do not take the best of their pro- 
perty. Baware of the curse of the oppressed, for there is no curtain between it and 
Allah.* 01 

(1580) Anas b. Malik reported the Apostle of Allah (may peace be upon him) 
as saying: He who collects more f adaqah than is due is like him who refuses to pay 
it.*** 


900. This tradition shows that a collector of tahit should not take more than what is due on a 

person aa But ha can accept more than what is due with the consent and pleasure of the 

owner. 

901. This means that the curse of an oppressed person is answered by Allah quickly, and causes 
damage to the oppressor. Hence one should avoid oppressing the people. 

902. Meaning that the sin committed by both is equally serious. 
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Chapter 524 

ON PLEASING THE COLLECTOR OF ZAKAT 

(1581) Bashir b. al-Kha$2$Iyyah said: [Ibn ‘Ubaid said in the version of his tradi- 
tion that his name was not Bashir, but (it was) the Apostle of Allah — may peace be 
upon him— (who had) named him Bashir]: We said: (to the Apostle of Allah) : The 
collectors of fadaqah collect more than is due ; can we hide our property to that 
proportion? He replied: “No.” 903 

(1582) The aforesaid tradition has also been transmitted by AyyQb through a 
different chain of narrators to the same effect. This version adds : We said : Apostle 
of Allah, the collectors of fadaqah collect more than is due from us. 

Abfl Dawud said: ‘Abd al-Razz2q narrated this tradition from Ma'mar attribut- 
ing it to the Prophet (may peace be upon him). 

(1583) JSbir b. *AtIk reported the Apostle of Allah (may peace be upon him) as 
saying : Riders who are objects of dislike to you will come to you, but you must wel- 
come them when they come to you, and give them a free hand regarding what they 
desire. If they are just, they will receive credit for it, but if they are unjust, they 
will be held responsible. Please them, for the perfection of your zakit consists in their 
good pleasure, and let them ask a blessing for you. 

AbQ DSwfld said : The name of the narrator AbQ ai-Ghufn is Thftbit b. Qais b. 
Ghu$n. 

(1584) J&blr b. 'Abd Allah told of some people, meaning nomadic Arabs, who 
came to the Apostle of Allah (may peace be upon him), and said : Collectors of zakit 
come to us and act unjustly. He said : Please those who collect fadaqah from you. 
They asked : Even if they wrong us, Apostle of Allah? He replied : Please those who 
collect fadaqah from you. The version of ‘Uthmin adds: “Even if you are wronged.” 
AbQ Kamil said in his version: “Jarir said: No collector of zakit returned from me, 
since I heard this from the Apostle of Allah (may peace be upon him), but he was 
pleased with me.” 


Chapter 525 

BLESSING OF THE COLLECTOR OF ZAKAT 
TO THE PAYERS 

(1585) 'Abd Allah b. Abl Awfa said: Mv father was one of those Companions 

903': He did not allow to hide the property because it was deception and treachery. One could 
hide property from an honest collector too, if this were allowed. 
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who took the oath of allegiance at the hand of the Prophet (may peace be upon him) 
beneath the tree. The Prophet (may peace be upon him) said when the people brought 
him their fadaqah: O Allah, bless the family of so and so. When my father brought 
him his fadaqah, he said : O Allah, bless the family of AbQ Awfa.* 04 

Chapter 526 

ON THE AGES OF CAMELS 

(1586) AbQ DawQd said; I heard it from al-Riyashl and Abl Hatim, and others, 
from the collection of al-Nadr b. Shumail and AbQ ‘Ubaid. The contents of this 
tradition were narrated by one of them or the other. The embryo of a camel is called 
^uwtfr; when it is born, it is called faqil. When it is in its second year it is called 
bint makha4 up to the completion of two years. When two years are completed, it is 
called friqq or frlqqah up to the completion of four years. The reason of this nomencla- 
ture is that a shc-camcl in her fourth year becomes worthy of riding, and worthy 
of being covered by a stallion. The she-camel becomes worthy of covering, but the 
male camel does not become worthy of covering till it reaches the age of six years. 
The biqqah is also called \araqat al-fabl because a stallion covers her. This is up 
to four years. When it i* in its fifth year, it is called jadha'uh till five years are com- 
pleted. When it enters its sixth year and weans its front teeth it is called than 7 till it 
completes its sixth year. When it enters its seventh year, the male is called raba'l 
aad the she-camel is called raba'lyyah till the completion of seventh year. When it 
enters the eighth year and weans its sixth tooth, it is called sadls and sodas till the 
completion of its eighth year. When it enters its ninth year, it weans the canine teeth, 
it is then called bazil. that is, it weaned the canine tooth, till it enters the tenth year. 
It is then called mukhlif. There is no further name for it, but it is called bizil ‘am 
( b&zil of one year) and bazil ‘amain ( bazil of two years), or mukhlif am and mukhlif 
‘dmain ( mukhlif of one or two years), and mukhlif thalathah a’wam (three years) up 
to five years. Al-khalifah means a pregnant she-camel. 

AbQ Hatim said: Judha'ah refers to a period of tinie; it does not mean tooth. 
The time of the ages of camels changes with the rise of Canopus (Suhail). AbQ 
DSwGd said : Al-RiySshI recited the following verses : When the Canopus rises at the 
first night: the male camel in its third year [ibn laban) becomes a male camel in its 
fourth year ( hiqq ): and the male camel in its fourth year becomes one in its fifth year 
( Jadha'un ). There is no age of camel which is not counted (from the rise of Canopus) 
except huba‘. Huba' is a camel born at a time other than the rise of Canopus (the age 

904. This shows that when the people pay their takit to the collector, he ahonld give bleating. 
This alto indicates that it it permissible to invoke blessing on others than the Prophet (may peace 
be upon him). 
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Chapter 527 

ON THE PLACE WHERE ZAKAT IS TO BE PAID 

(1587) ‘Amrb. Shu'aib, on his father’s authority, said that his grandfather report* 
ed the Prophet (may peace be upon him) as saying : There is to be no collecting of 
faiaqah ( zakit ) from a distance, nor must people who own property remove it far 
away, and their %adaqit are to be received in their dwelling.* 03 

(1588) Explaining the meaning of jolab and Janab Muhammad b. Isfciq said: 
The meaning of jalab is that the zakat of animals should be collected at their places 
(dwellings), and they (animals) should not be pulled to the collector of zakit. The 
meaning of janab is that the animals are removed at a distance (from the collector). 
The owners of the animals should do so. The collector of zakit should not stay at a 
distance from the places of the people who bring their animals to him. The zakit 
should be collected in its place.* 00 


Chapter 528 

ON A PERSON WHO BUYS HIS ZAKAT AFTER 
ITS PAYMENT 

(1589) ‘Abd Allah b. ‘Umar said: ‘Umar b. al-Khatt&b (Allah be pleased with 
him) gave a horse as alms in the way of Allah. He then found it being sold, and in- 
tended to buy it. So he asked the Apostle of Allah (may peace be upon him) about 
this. He said : Do not buy it, and do not take back your fadaqah .** T 

90S. The original Arabic words are jmlnb (to pall) and jmumb (to be tar away at a distance). This 
means that the collector of *MU should not stay at a long distance from the animals. He must not 
make people bring their animals to him. He should stay near the animals and collect tmkii. Simi- 
larly the people mast not remove their animats to a distance when he is coming to collect Ml*. 
This will pat him into hardship. 

904. This tradition shows that neither the collector of taMdi should pat the people to hardship, 
nor should they harm him. Both the parties should give due consideration to each other 

907. This tradition shows that it is forbidden to buy one's sadag ah. however cheap it might 
be. Hence, according to all the jurists, one should not buy one's radagah. In case one buys it. the 
transaction is valid. If a man receives sadagah as his share in inheritance, that is permissible (‘Awn 
nl-Mn bU . II. 21). 
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Chapter 529 

ZAKAT ON SLAVES 

(1590) AbO Hurairah reported the Prophet (may peace be upon him) as saying: 
No fadaqah is due on a horse or a slave 40 * except that given at the breaking of the 
fast 404 (at the end of Ramadan). 

(1591) Aba Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: No fadaqah is due from a Muslim on his slave or his horse. 

Chapter 530 

ZAKAT ON AGRICULTURAL PRODUCE 

(1592) ‘Abd Allah b. ‘Umar reported the Apostle of Allah (may peace be upon 
him) as saying : A tenth is payable on what is watered by rain or revers or brooks, or 
from underground moisture, and a twentieth on what is watered by draught camels. 

(1593) Jftbir b. ‘Abd Allah reported the Apostle of Allah (may peace be upon him) 
as saying : A tenth is payable on what is watered by rivers and brooks, and a twentieth 
on what is watered by draught camels. 

(1594) Wakl‘ said: Ba'l means the agricultural crop which grows by the rain 
water. Ibn al-Aswad said and Yabyi, that is, Ibn Adam, said: I asked Aba Iyfis 
al-Asadl (about this word ba'l). He replied : What is watered by rain. 

Al-Nadr b. Shumail said ; Ba'l means rain water. 

(1595) Mu‘&dh b. Jabal said that when the Apostle of Allah (may peace be upon 
him) sent him to the Yemen, he said (to him): Collect corn from the corn, sheep from 
the sheep, camel from the camels, and cow from the cows. 

Aba D&wad said : In Egypt I saw a cucumber thirteen spans in length and a 
citron cut into two pieces loaded on a camel like two loads. 410 

Chapter 531 

ZAKAT ON HONEY 

(1596) ‘Amr b. Shu'aib, on his father’s authority, said that his grandfather re- 

908: If the horse and slave are meant for service no tak&t is dne on them. In case they are 
meant for trade, takit shall be levied on them. 

909. This shows that the sadaqak at the end of Ramadln known as al-fitr shall be paid 

on behalf of the slaves too as paid on behalf of dependent children. 

910. This shows that the Makit should be collected in kind on the property on which it is one. 
If it is not possible to collect imUU in kind on a certain kind of property, collecting coins (silver or 

gold) in lieu of it is permissible. 
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ported : Hilftl, a man from the tribe of Band Mat'Sn brought a tenth of honey which 
he possessed in beehives to the Apostle of Allah (may peace be upon him). He asked 
him (the Apostle of Allah) to give the wood known as Salabah as a protected (or re- 
stricted) land. The Apostle of Allah (may peace be upon him) gave him that wood as 
a protected land. When ‘Umar b. al-Khatt3b (Allah be pleased with him) succeeded, 
SufySn b. Wahb wrote to ‘Umar asking him about this wood. ‘Umar b. al-Khattlb 
wrote to him : If he (Hil&l) pays you the tithe on honey what he used to pay to the 
Apostle of Allah (may peace be upon him), leave the protected land of Salabah in 
his possession ; otherwise those bees are like those of any wood ; anyone can take the 
honey as he likes.* 11 

(1597) ‘Amr b. Shu‘aib said on his father’s authority that his grandfather re- 
ported : That was Shababah,* 11 a sub-clan of the tribe Fahm. The narrator then trans- 
mitted the tradition somethig similar. He added : (They used to pay) one bag (of honey) 
out of ten bags. Sufy&n b. ‘Abd Allah al-Thaqaf!* u gave them two woods as protect- 
ed lands. They used to give as much honey (as zakat) as they gave to the Apostle of 
Allah (may peace be upon him). He (SufySn) used to protect their woods. 

(1598) ‘Amr b. Shu'aib said on the authority of his father that his grandfather re- 
ported : A sub-clan of Fahm. He then narrated the tradition like that of the narrator 
al-Mughlrah. This version has: ‘‘(They used to give) tadaqah out of ten bags (of 
honey).” He also added : “Two woods of theirs.” 

Chapter 532 

ESTIMATING VINES FOR ZAKAT 

(1599) ‘Attftb b. Usaid said : The Apostle of Allah (may peace be upon hint) com- 
manded to estimate vines (for collecting zokdt) as palm-trees are estimated. The zakat 
is to be paid in raisins as the zakat on palm trees is paid in dried dates. 914 

91 1. According to Abu Hanifah, Ahmad and Ishiq, ttkdl is payable on honey. Milik and 
al-Shifi't maintain that seJkdf ia not due on honey. They contend that HilSTs case was voluntary. 
The protected wood was given to him in lien ot the tithe. This is a majority opinion (*Aww 
sl-tta'bud. II. 23). 

912. The clan Shabibah were settled in al-TS’ii. They were known for their trade in honey 
and beehiving. A good quality of honey is called ‘esei tkababi (tkabibi honey) after them (‘Aim 
ef-J U-tHU. II. 23). 

913. He was the governor of al-TS’if appointed by ‘Umar. The name Sufyin b. Wahb is not 
correct. 

914. As the taki/ on dates and vines was coUected when the fruits were dried, it was necessary 
to estimate the total quantity of the produce on the trees. The Prophet (may peace be upon him) 
used to send a reliable person to estimate the fruits when they were ripe. By estimating the amount 
of the produce the owner could not deceive in the payment of laktt. 
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(1600) The above-mentioned tradition has also been narrated by Ibn Shihab 
through a different chain of narrators to the same effect. 

Chapter 533 

ON ESTIMATING THE FRUIT ON TREES 

(1601)‘Abd al-Rahman b. Mas'fld said : Sahl b. Abfl Hathmah came to our gather- 
ing. He said : The Apostle of Allah (may peace be upon him) commanding us said : 
When you estimate take them leaving a third, and if you do not leave or find a third, 
leave a quarter.* 1 * 


Chapter 534 

WHEN PALM-TREES ARE TO BE ESTIMATED 

(1602) Describing the conquest of Khaibar ‘A’ishah said : The Prophet (may 
peace be upon him) used to send ‘Abd Allah b. Rawafoah to the Jews of Khaibar, 
and he would make an estimate of the palm trees when the fruit was in good con- 
dition before any of it was eaten.* 16 

Chapter 535 

WHICH FRUITS ARE NOT TO BE ACCEPTED AS ZAKAT 

(1603) Abfl Umfimah b. Sahl reported on the authority of his father : The Apostle 
of Allah (may peace be upon him) prohibited to accept ja'rar and frabiq dates as 


915. This means that a third of the estimated amount should be left to the owner, for there 
may be some error in the estimating of fruits. Further, some fruits are lost and some are eaten by 
animals. Two interpretations have been given by the commentators for this tradition. First, that 
one-third or one-fourth should be left from one-tenth of the produce, i.e. from the takit generally 
known as 'mtkr ; second, that one-third or one-fourth should be left from the total produce before 
taking one-tenth. Abu 'Ubaid said that the amout sufficient for the need of the owner should be 
left for him. Estimating the fruits before collecting takit on them is necessary according to the 
majority of the scholars. Abu Hanifah maintains that neither estimating nor leaving one-third is 
necessary. This might involve usury. These traditions, in his opinion, belong to the period when 
usury was not forbidden (-Awn al-Ma'bid. II, 24). 

916. When the Prophet (may peace be upon him) captured Khaibar, he concluded a treaty 
with the Jews that the lands along with the palm trees would remain in their possession, but they 
would pay half the produce to the Muslims. Hence 'Abd Allah b. Rawihah would go there every 
year at the time when the dates were ripe, and estimate the produce. He then would collect taJUU 
from them accordingly. 
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Ch. S37 ] When Sadaqah at the End of Rama^Sn is to be Given 

zakdt. Al-Zuhr! said : These are two kinds of the dates of Medina.* 17 

AbO DSwQd said: This has also been transmitted by Abfl al-Walld from 
SulaimSn b. Kathlr from al-Zuhrl. 

(1604) ‘Awf b. Malik said: The Apostle of Allah (may peace be upon him) 
entered upon us in the mosque, and he had a stick in his hand. A man hung there a 
bunch of lashafV* He struck the bunch with the stick, and said : If the owner of 
this qadaqah (alms) wished to give a better one than it, he would give. The owner of 
this f adaqah will eat %ashaf on the Day of Judgment.* 19 


Chapter 536 

ZAKAT FOR THE CLOSING OF FAST AT THE END 
OF RAMApAN 

(1603) Ibn ‘Abbas said: The Apostle of Allah (may peace be upon him) pre- 
scribed the f adaqah (alms) relating to the breaking of the fast as a purification of the 
fasting from empty and obscene talk and as food for the poor.* 20 If anyone pays it 
before the prayer (of ‘Id), it will be accepted as zakdt. If anyone pays it after the 
prayer, that will be a f adaqah like other zadaqahz (alms). 


Chapter 537 

WHEN f ADAQAH AT THE END OF RAMApAN 
IS TO BE GIVEN 

(1606) Ibn ‘Umar said : The Apostle of Allah (may peace be upon him) com- 
manded us that at the end of Rama din when the fasting is closed f adaqah (alms) 
should be paid before the people went out to prayer. ‘Abd Allah b. ‘Umar used to 
pay it one or two days before.* 21 

917. These were the wont kind o! dates of Median Hence the Prophet (may peace be npon 
him) forbade to accept the da tee of the lowest quality. It is worthy of remark that the owner should 
not five property of the lowest quality as *«Mt. He must offer thinfs of good quality. 

918. The worst kind of dates. 

919. This indicates that one should give things of good quality as alms in the way of Allah. If 
one gives things of lower quality as alms, one will have similar reward in the next world. 

920. This fadsyek (alms) is a sort of expiation for the idle and obscene talk while fasting during 
Ramadan. Moreover, it is also meant to extend financial aid to the poor on the occasion of ‘(d. 

921. The majority of the scholars maintain that it is commendable to pay fadsgsJ tU-fiUr before 
saying *fd prayer. This can be paid even after 'Id prayer till the evening. But it is not valid to 
postpone it till the next day. The time prescribed for it is between the morning and evening prayers. 
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Chapter 538 

HOW MUCH fADAQAH SHOULD BE GIVEN AT THE 
END OF RAMApAN 

(1607) Ibn ‘Umar said: The Apostle of Allah (may peace be upon him) pre- 
scribed as zakat payable by slave and freeman, male and female, among the Muslims 
on closing the fast of Ramad&n one $a‘ 92J of dried dates or one $a‘ of barley . ,JJ (This 
tradition was read out by 'Abd Allah b. Maslamah to Malik). 914 

(1608) ‘Abd Allah b. ‘Umar said : The Apostle of Allah (may peace be upon h'm) 
prescribed the fadaqah at the end of Ramadan one $4‘. The narrator then transmitted 
the tradition like the one narrated by Malik. This version adds: “Young and old. He 
gave command that this should be paid before the people went out to prayers.” 

AbO Dawud said : ‘Abd Allah al-‘UmarI narrated it from N3fi‘ through his chain : 
“on every Muslim.” The version of Said al-Jumahl has : “Among the Muslims.” The 
well-known version transmitted by ‘Ubaid Allah does not mention the words “among 
the Muslims”. 

(1609) Ibn ‘Umar said: The Prophet (may peace be upon him) prescribed fadaqah 
at the end of Ramadan one $&‘ of barley and dried dates, payable by young and old, 
freeman and slave. The version of M0s& adds : “male and female”. 

Aba Dawud said : The words “male and female” narrated by AyyOb and 
‘Abd Allah al-Umarl were narrated in their version on the authority of Nafi*. 

(1610) ‘Abd Allah b. ‘Umar said : The people during the lifetime of the Apostle 
of Allah (may peace be upon him) used to bring forth the fadaqah at the end of 
Ramadan when closing the fast one $a‘ of barley whose straw is removed, or of 
raisins. ‘Abd Allah said : When ‘Umar (Allah be pleased with him) succeeded, and 
the wheat became abundant, ‘Umar prescribed half a $a‘ of wheat instead of all these 
things. 

922. According to the majority ot the scholars, (he ?4‘ in the traditions refers to the yi' of 
Hijiz. The HijizI si' is described as a measure equivalent to five rotls. Abu Hanifah holds that 
this refers to the Triqi s4‘ which measures eight rotls. 

923. The payment of sadaqak at the end of RamacjAn is obligatory like lak&t according to 
Ahmad and al-Shifi‘I. Abu Hauifah takes it as necessary (wdjib) but not obligatory. Milik holds 
that it is recommended (sm*msA) The condition of Muslims occurring in this tradition shows that this 
is not to be given on behalf of unbeliever slave. This is the view held by the majority of the j arista 
But Abfi Hanifah thinks that this should be given on behalf of the unbeliever slave too. 

924. It was the wont of Milik that a tradition was repeated twice. He first read it out to his 
disciples, and later the disciples read it out to him. 

925. Al-TahiwI recorded a number of traditions of the Prophet (may peace be upon him) and 
the opinions and practice of the Companions that half a yi' of wheat was paid as fadaqah at the 
end of Ramadin. The consensus it said to have been established during the caliphate of Abfi Bakr, 
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Ch. 539 ] The View that Half A §i‘ of Wheat is to be given as $adaqah 

(1611) ‘Abd Allah (b. ‘Umar) said: The people then began to pay half a $a‘ of 
wheat later on. The narrator said : ‘Abd Allah (b. ‘Umar) used to pay dried dates as 
qadaqah. One year the people of Medina lacked dried dates, hence he paid barley. 

(1612) AbQ Said al-Khudrl said: When the Apostle of Allah (may peace be 
upon him) lived among us, we used to bring forth zakSt on closing the fast of 
RamatjSn one $&‘ of grain, or of cheese, or of barley, or of dried dates, or of raisins, 
payable by every young and old, freeman and slave. We continued to pay this till 
Mu'fiwiyah came to perform ffajj or 'Umrah and he spoke to the people on the pulpit. 
What he said to the people was : I think that two mudds of the wheat of Syria is 
equivalent to one $&‘ of dried dates. So the people adopted this. AbQ Said said : But 
I continued to pay one of wheat as long as I lived on. 

AbQ DSwQd said : This tradition has also been transmitted by AbQ Said through 
a different chain of narrators to the same effect. A man has narrated in this version 
from Ibn ‘Ulayyah one $ft‘ of wheat. But this version is not guarded. 

(1613) The aforesaid tradition has also been transmitted by AbQ Said through a 
different chain of narrators. This version adds: “Half a »&‘ of wheat.” But this is a 
misunderstanding on the part of Mu‘&wiyah b. Hishftm and of those who narrated 
from him. 

(1614) AbQ Said al*Khudri said: I shall always pay one 1 4‘. We used to pay 
during the lifetime of the Apostle of Allah (may peace be upon him) one |ft‘ of dried 
dates or of barley, or of cheese, or of raisins. This is the version of Yabyi. Sufyfln 
added in his version: “or one of flour.” The narrator tf&mid (b. Yafeyft) said: 
The people objected to this (addition) ; Sufy&n then left it. 

AbQ D&wQd said : This addition is a misunderstanding on the part of Ibn 
‘Uyainah. 


Chapter 539 

THE VIEW THAT HALF A $A‘ OF WHEAT IS TO BE 
GIVEN AS SADAQAH 

(1615) ‘Abd Allah b. Tha'labah or Tha‘labah b. ‘Abd Allah b. AbQ Su‘air*“ 
reported on his father’s authority that the Apostle of Allah (may peace be upon him) 

'Umar, ‘Uthmin and 'All on the payment o( hall a fi' of wheat as sadaqai at-fifr. This is the view 
held by Abu Hantfah. Abu Sa'Id, AbQ ai-'Abyah, Abu al-Sha'tha', al-Hasan al-Bafrl. Jibirb. Zaid, 
abShifi'I, Milik. A^mad and Ishiq hold the opinion that one $i‘ of wheat and also o{ raisins should 
be paid as fadaqat al-fifr and not hall a si' as maintained by Abu Hantlah (‘Awn al-Ma’bOd, II, 28). 

926. The name ol the Companion is disputed. Further, Abu Diw&d mentions Ibn AbQ Su'air, 
but others onen give Ibn Su'air. 
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said : One of wheat 927 is to be taken from every two, young or old, freeman or 
slave, male or female. Those of you who are rich will be purified by Allah, and those 
of you who are poor will have more than they gave returned by Him to them. 

Sulaimftn added in his version: “rich or poor". 

(1616) ‘Abd Allah b. Tha'labah b. Su’air reported on the authority of his father: 
The Apostle of Allah (may peace be upon him) stood and gave a sermon ; he com- 
manded to give fadaqah, at the end of Ramad&n when the fasting is closed, one »4‘ 
of dried dates or of barley payable by every person. The narrator ‘All added in his 
version : “or one $4‘ of wheat to be taken from every two.” Both the chains of 
narrators are then agreed upon the version : “payable by young and old, freeman 
and slave.” 

(1617) ‘Abd Allah b. ThaTabah said (the narrator Ahmad b. $4lib said: He, 
i.e. ‘Abd al-Razz&q, said : He is ‘Adawl. AbQ DQwQd said : Ahmad b. §ftlih said : He 
is ‘Adhri): The Apostle of Allah (may peace be upon him) delivered a speech before 
the closing fast (‘Id) by two days. He then transmitted the tradition like that of al- 
Muqrl (‘Abd Allah b. Yazld). 

Chapter 540 

(1618) Al- Hasan said : Ibn ‘ Abbas preached towards the end of Ramadan on the 
pulpit (in the mosque) of al-Bajrah. He said: Bring forth the fadaqah relating to 
your fast The people, as it were, could not understand. Which of the people of 
Medina are present here? Stand for your brethren, and teach them, for they do not 
know. The Apostle of Allah (may peace be upon him) prescribed this fadaqah as one 
}&' of dried dates or barley, or half a |4‘ of wheat payable by every freeman or 
slave, male or female, young or old. When ‘All came (to al-Bafrah), he found that 
prices had come down. He said : Allah has given prosperity to you, so give one ft* 
of everything (as fadaqah). 

The narrator Humaid said : Al-Hasan maintained that the fadaqah at the end of 
RamadQn was due on a person who fasted. 

Chapter 541 

PAYMENT OF ZAKAT IN ADVANCE BEFORE 
IT FALLS DUE 

(1619) AbQ Hurairah said: The Prophet (may peace be upon him) sent ‘Umar b. 
al-KhattQb to collect fadaqah. (All the people paid zakdt but Ibn Jamil, Khilid b. al- 

927. The narrator is not snro which word for wheat was used, so he gives either bmr or qumt 
both meaning wheat. 
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Walld and nl-’Abbfis refused. So the Apostle of Allah (may peace be upon him) said : 
Ibn Jamil is not (so much) objecting, but he was poor and Allah enriched him.* 31 As 
for K hit id b. Walld, you are wronging him, for he has kept back his coats of mail 
and weapons to use them in Allah’s path. 92 * As for al-‘Abbfis, the uncle of the Apostle 
of Allah (may peace be upon him), I shall be responsible for it and an equal amount 
along with it.*** Then he said: Did you not know (’Umar) that a man’s paternal 
uncle is of the same stock as the father or his father ? 

(1620) 'All said : Al-’Abbls asked the Prophet (may peace be upon him) about 
paying the f adaqah (his zakit ) in advance before it became due, and he gave permis- 
sion to do that 

AbO Diwfld said : This tradition has also been transmitted by Hushaim through 
a different chain of narrators. The version of Hushaim is more sound. 


Chapter 542 

TRANSFER OF ZAKAT OF ONE CITY TO ANOTHER CITY 

(1621) Ibrihlm b. ‘Afl’, the client of 'Imrln b. Qufain, reported on the authority 
of his father : Ziyftd, or some other governor, sent 'Imr&n b. Hufain to collect f adaqah 
(Le. zakit). When he returned, he asked ‘Imran : Where is the property ? He replied : 
Did you send me to bring the property? We collected it from where we used to collect 
in the lifetime of the Apostle of Allah (may peace be upon him), and we spent it 
where we used to spend during the time of the Apostle of Allah (may peace be 

926. Several explanations of this sentence have been given by the commentators. It appears 
beet to take it in defence of Ibn Jamil. This means that his objection to pay taJUU was not so serious 
aa his in# rati to de to Allah Who had enriched him. He was poor and after embracing Islam he 
rich. Now he has no excuse to refuse the payment of uMU. 

929. This means that it is wrong to demand rafidi from Khilid when he was already dedicated 
all his weapons for the cause of Islam. ZaJUU is not doe on him. The other explanation is that when 
he has given all his weapons in the cause of Allah, how is it possible that he will not pay asAdf 
which la aa obligatory duty ? (’Awn ei-Jf«‘M4, II. 32). 

930. This has been interpreted in a twofold way. First, the Prophet (may peace be upon him), 
pu the liiA on the property of • Abbds for two years together at a time, as the tradition recorded 
by AM Dtwftd al TayillsI indicates. He used to pay «e*U for two years in advance. Hence no tektf 
waa due from him as demanded by 'Umar. Second, he might not have paid the tak&t for the year 
demanded by 'Umar. He, therefore, promised to pay for two years as usual. 

It is disputed whether isiJJ can be paid in advance before it falls due. Al-Zuhrl, al-Awxi'f, 
AM ljanlfah and al-Shifl‘1 take the advance payment aa valid. According to Mfilik, it is not valid 
if paid in advance. Al-IJasan al-Bagrl is of opinion that specific time has been fixed for both prayer 
and i mUt. It anyone prays before its time, or pays isfcU in advance, it is not valid. (‘Am n 
ef-Jfe'Md, II, 32). 
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Chapter 543 

TO WHOM ZAKATIS TO BE PAID AND THE DEFINITION OF 
A WEALTHY PERSON 

(1622) ‘Abd Allah (b. Mas'fld) reported the Apostle of Allah (may peace be upon 
him) as saying: He who begs (from people) when he is affluent will come on he Day 
of Resurrection with scrapes, scratchings, or lacerations on his face. He was asked : 
What constitutes affluence. Apostle of Allah ? He replied : It is fifty dirhams or its 
value in gold. 

The narrator Yafyyfl said : ‘Abd Allah b. Sufyfin said to Sufyfln : I remember 
that Shu'bah does not narrate from Hakim b. Jubair. Sufyfln said : Zubair transmit- 
ted to us this tradition from Muhammad b. ‘Abd al-Rahmfln b. Yazld. 

(1623) ‘Atfl’ b. Yasflr said: A man from Band Asad said: I and my family 
alighted at BaqT al-Gharqad. My wife said to me : Go to the Apostle of Allah (may 
peace be upon him) and beg something from him for our eating, and made a men- 
tion of their need. So I went to the Apostle of Allah (may peace be upon h m). I 
found with him a man who was begging from him and he was saying to him : I have 
nothing to give you. The man turned away from him in anger while he was saying: 
By my life, you give anyone you wish. The Apostle of Allah (may peace be upon 
him) said : He is angry with me, for I have nothing to give him. If any of you begs 
when he has an Oqiyah 932 or its equivalent, he has begged immoderately. The man 
of the Band Asad said : So I said : The she-camel of ours is better than an dqiyah, 
while an dqiyah is equivalent to forty dirhams. I, therefore, returned and did not 
beg from him. Afterwards some barley and raisins we?e brought to the Apostle of 
Allah (miy peace be upon him). He gave us a share from them (or as he reported) 
till Allah, the Exalted, made us self-sufficient (i.e. well off).* 21 

931. This (how* that the revenue of taM&t should be (pent in the place from where it U collected. 
The poor and the needy of that place are more deserving than those of other places. In case the 
people of other places are more needy, the revenue of sakdi can be transferred. The Prophet (may 
peace be upon him) used to ask the collectors to bring the tekAt to Medina from the countryside and 
ha spent it on the needy of the Mukijirdn and Antir. 

MAlik. al-Shlfi'I and al-Thawr! do not allow the transfer of *aktt from one place to another. 
Others allow it {•Awn *1- Me' bad, II, 391. 

932. The dqiyah (ounce) of the Arabs was equivalent to forty dirhams. 

933. Sufyin al-Thawr I. Ahmad, Ibn al-Mubirak and Ishiq maintain that the limitation of, 
sufficiency is fifty dirhams Abu ‘Ubaid al-Qisim b. SallSm takes it to be forty dirhams. According 
to them, a man who has fifty or forty dirhams is not allowed to resort to begging. MAlik and al- 
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AbQ DAwOd said : Al-ThawrI narrated it as MAlik narrated. 

(1624) AbQ Sa'Id (al-Khudrl) reported the Apostle of Allah (may peace be upon 
him) as saying: If anyone begs when he has something equivalent to an Oqiyah in 
value, he has begged immoderately. So I said : My she-camel, YAqOtah, is better than 
an Qqiyah. The version of HishAm goes : “better than forty dirhams. So I returned 
and did not beg anything from him." 

Hisham added in his version : “An Qqiyah during the time of the Apostle of Allah 
(may peace be upon him) was equivalent to forty dirhams." 

(1625) Sahl b. tyanpallyyah said: ‘Uyainah b. yijn and Aqra' b. yibis came to 
the Apostle of Allah (may peace be upon him). They begged from him. He commanded 
to give them what they begged. He ordered Mu'Awiyah to write a document to givfe 
what they begged. Aqra* took his document, wrapped it in his turban, and wentawayl 
As for 'Uyainah, he took his document and came to the Prophet (may peace be upon 
him) at his place, and said to him: Mubammad, do you see me? I am taking a 
document to my people, but I do not know what it contains, just like the document of 
al-Mutalammis. ,M Mu'Awiyah informed the Apostle of Allah (may peace be upon 
him) of. his statement. Thereupon the Apostle of Allah (may peace be apon him) 
said : He who begs (from people) when he has a sufficiency is simply asking for a 
great amount of Hell-fire. 

Al-Nufaill (a transmitter) said in another place : “embers of Hell". They asked : 
Apostle of Allah, what is a sufficiency? In another place al-Nufaill said: What is a 
sufficiency which makes begging unfitting? He replied: It is what would provide a 
morning and an evening meal. In another place al-Nufaill said : It is when one has 
enough for a day and night, or for a night a day. 

He (al-Nufaill) narrated to us this tradition briefly in the words that I have 
mentioned. 

(1626) ZiyAd b. al-HArith al-$udAT said : I came to the Apostle of Allah (may 
peace be upon him) and swore allegiance to him, and after telling a long story he said : 
Then a man came to him and said : Give me some of the faqadah (alms). The Apostle 
of Allah (may peace be upon him) said : Allah is not pleased with a Prophet’s or 
anyone e’.te’s decision about fadaqit till He has given a decision about them Him- 

Shlll‘1 bold that there it no limit to sufficiency. It depends on one'* needs. According to Abu 
Hanlfah, the limit of self-sufficiency is two hundred dirhams. This is the standard of taMii ('Awn 
J-Ma'bOd II, 34). 

934. Al-llutalammis was a famous poet of Arabia. He satired the king 'Amr b. Hind. He gave 
him a latter in a cover asking him to give it to his governor. He thought that the governor would 
give him some reward. But he became suspicious about the letter on the way. He opened and read 
the letter to And that the king bad asked the governor to kill him. He, therefore, destroyed the letter 
and thus saved his life. 
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self. He has divided those entitled to them into eight categories,*' 3 so if you come 
within those categories, I shall give you what you desire. 

(1627) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : The poor man ( misktn ) is not one who is dismissed (by the people) with one 
or two dates, or with one or two morsels, but is one, who does not beg anything from 
the people and is not taken notice of so that alms may be given him. 9M 

(1628) AbQ Hurairah reported : The Apostle of Allah (may peace be upon him) 
said something similar as mentioned in the preceding tradition. This version adds : 
But the poor man (mhkln) who abstains from begging from the people is ond (accord- 
ing to the version of Musaddad) who does not get enough so that he may not beg from 
the people, nor is his need known to the people, so that alms be given to him. This is 
the one who has been deprived. Musaddad did not mention the words “one who 
avoids begging from the people.” 

AbQ D&wQd said : This tradition has been transmitted by Muhammad b. Thawr 
and ‘Abd al-Razz&q on the authority of Ma‘mar. They mentioned that the word 
“deprived” is the statement of al-Zuhrl, and this is more sound. 

(1629) ‘Ubaid Allah b. ‘Adi b. al-K.hiy&r said : Two men informed me that they 
went to the Prophet (may peace be upon him) when he was at the Farewell Pilgrimage 
while he was distributing the fadaqah and asked him for some of it. He looked us up 
and down, and seeing that we were robust, he said : If you wish, I shall give you 
something, but there is nothing spare in it for a rich man or for one who is strong and 
able to earn a living. 917 

(1630) ‘Abd Allah b. ‘Amr reported the Apostle of Allah imay peace be upon 
him) as saying : > $adaqah may not be given to a rich 91 * man or to one who has 
strength and is sound in limbs. 

AbQ DawQd said: This tradition has been transmitted by Sufy&n from Sa‘d b. 
Ibrahim like the tradition narrated by Ibrahim. The version of Shu'bah from Sa'd 
has: “for a man who has strength and is robust.” The other versions of this tradition 


935. The Qur'inic verie reads : "The alms are only for the poor and the needy, and thoee who 
collect them, and those whose hearts are to be reconciled, and to free the captives and for the canes 
of Allah, and (for) the wayfarers’ ’i (lx. 60). 

936. The most deserving person for receiving $a4aq*A is one who tries to conceal his poverty 
and does not beg from the people. As the people are not aware of his deprivation, they do not give 
him alms. Hence people should enquire the financial condition of people themselves and give them 
the fdaqtk. 

937. This shows that a person who is rich or robust and strong enough to earn a living should 
not be given alms. Such a person does not deserve alms. Even he should not beg from the people. 

938. By the rich (g*«n f) is meant hers a person who owns a property on which takit is 
payable. Zak&i is not allowed to be given to such a person, neither a rich man giving alms to whom 
is not allowed. 
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from the Prophet (may peace be upon him) have the words “for a man who has 
strength and is robust.” Others have ‘‘for a man who has strength and is sound in 
limbs. ‘Ata* b. Zuhair said that he had met ‘Abd Allah b. ‘Amr who said : $adaqah 
is not lawful for a strong man nor for a man who has strength and is sound in limbs. 

Chapter 544 

THE RICH PERSON WHO IS ALLOWED TO ACCEPT $ADAQAH 

(1631) ‘Afi’ b. Yasar reported the Apostle of Allah (may peace be upon him) as 
saying : fadaqah may not be given to a rich man, with the exception of five classes : 
One who fights in Allah’s path, 939 or who collects it, or a debtor, or a man who buys 
it with his money, or a man who has a poor neighbour who has been given sadaqah 
and gives a present to the rich man. 

(1632) The aforesaid tradition has also been transmitted by Abfi Sa'Id al-Khudrl 
to the same effect through a different chain of narrators, attributing it to the Apostle 
of Allah (may peace be upon him). 

AbQ DSwQd said : Ibn ‘Uyainah reported from Zaid, from whom MQlik narrated 
and ThawrI narrated from Zaid that an authentic narrator reported from the Prophet 
(may peace be upon him). 

(1633) AbQ Said reported : The Apostle of Allah (may peace be upon him) said: 
Sadaqah is not lawful for a rich person except what comes as a result of jihad or what 
a poor neighbour gifts you out of the fadadah given to him, or he entertains you in a 
feast. 

AbQ D&wfid said : This has been transmitted by AbQ Said through a different 
chain of narrators in a similar way. 


Chapter 5 45 

HOW MUCH ZAKAT CAN BE GIVEN TO A SINGLE PERSON 

(1634) Bashir b. YasSr said that a man from the Anqdr called Sahl b. AbQ 
Hathmah told him that the ProDhet (may peace be upon him) gave one hundred camels 
to him as a blood-wit from among the camels of fadaqah, that is a blood-wit for the 

939. By sadaqah in this tradition is msant takii and the voluntary sadaqah which can bo 
given to anyone, rich or poor. According to Abu I^anifah, tahit should not be given to a rich war* 
rior except that be is away from his property. Malik, al-Shifi'I and Ahmad maintain that sakdt 
can be paid to a rich warrior, as this tradition shows. 

It is remarkable that 'akit is not to be given to any rich man with the exception of those rich 
men mentioned in the tradition (‘Awn al-Ma'bAd, II, 38). 
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Anfarl who was killed at Khaibar. 948 

Chapter 546 

SITUATIONS WHERE BEGGING IS ALLOWED AND 
WHERE IT IS NOT ALLOWED 

(1635) Samurah (b. Jundub) reported the Prophet (may peace be upon him) as 
saying : Acts of begging are lacerations with which a roan disfigures his face, so he 
who wishes may preserve his self-respect, and he who wishes may abandon it ; but 
this does not apply to one who begs from a ruler, or in a situation which makes it 
necessary. 941 

(1636) Qablf&h b. Mukhfiriq al-Hilflll said : I became a guarantor for a payment, 
and I came to the Prophet (may peace be upon him). He said : Wait till I receive the 
fadaqah and I shall order it to be given to you. He then said : Begging, Qabljah, is 
allowable only to one of three classes : a man who has become a guarantor for a 
payment to whom begging is allowed till he gets it, afterwhich he must stop (begging) ; 
a man who has been stricken by a calamity and it destroys his property, to whom 
begging is allowed till he gets what will support life (or he said, what will provide a 
reasonable subsistence) ; and a man who has been smitten by poverty, about whom 
three intelligent members of his people confirm by saying : So and so has been smitten 
by poverty, to such a person begging is allowed till he gets what will support life (or 
he said, what will provide a reasonable subsistence), after which he must stop 
(begging). Any other reason for begging, Qabljah, is forbidden, and one who engages 
in such consumes it as a thing which is forbidden. 942 

(1637) Anas b. Malik said : A man of the Anfdr came to the Prophet (may peace 
be upon him) and begged from him. He (the Prophet) asked : Have you nothing in 

940. Obviously blood-money cannui be paid from the revenae of tahdt. The Prophet (may 
peace be upon him) might have paid from the share of debtors. 

It is disputed how much should be paid to a poor man from tmkii. According to Abu Hanlfah, 
he should be paid less than two hundred dirhams. Sufyin al-Thawrl maintains that he should not 
be given more than five hundred dirhams. AlShfifi'I and Ahmad hold that he should be paid as 
much as satisfies his need. When he has no need, he should not be given any more {'Aw* ai-Ma‘bid. 

n. 39). 

941. This traditiofi indicates that there is no sin if a man begs from the people in dire necess- 
ity, e.g. in drought, intense hanger, and poverty when a man has nothing to eat. It is worthy of 
note, that there is no harm in begging from a tulfdn who represents the people. He can give money 
from the public treasury in which everyone has his share. 

942. There may be several other situations where a man is forced to beg from. the people. For 
instance, a traveller is robbed of his property on his way, or a warrior loses his property or needs 
money for fighting. In all such cases begging is allowed, though one may be rich. Begging, however, 
is not allowable without dire need. 
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your house ? He replied : Yes, a piece of cloth a part of which we wear and a part of 
which we spread (on the ground), and a wooden bowl from which we drink water. He 
said : Bring them to me. He then brought these articles to him and he (the Prophet) 
took them in his hand and asked : Who will buy these? A man said : I shall buy them 
for one dirham. He said twice or thrice : Who will offer more than one dirham? A man 
said : I shall buy them for two dirhams. He gave these to him and took the two dir* 
hams and, giving them to the Anfirf, he said : Buy food with one of them and hand it 
to your famliy, and buy an axe and bring it to me. He then brought it to him. The 
Apostle of Allah (may peace be upon him) fixed a handle on it with his own hand and 
said : Go, gather firewood and sell it, and do not let me see you for a fortnight. The 
man went away and gathered firewood and sold it When he had earned ten dirhams, 
he came to him and bought a garment with some of them and food with others. The 
Apostle of Allah (may peace be upon him) then said : This is better for you than that 
begging should come as a spot on your face on the Day of Judgment. Begging is right 
only fof three people : One who is in grinding poverty, one who is seriously in debt, or 
one who is responsible for bloodwit and finds it difficult to pay.* 41 

Chapter 547 

DISAPPROVAL OF BEGGING 

(1638) ‘Awf b. Malik said : We were with the Apostle of Allah (may peace be 
upon him), seven, or eight or nine. He said : Do you take the oath of allegiance to 
the Apostle of Allah (may peace be upon him), and we shortly took the oath of 
allegiance. We saidiWe have already taken the oath of allegiance to you. He repeat- 
ed the same words three times. We then stretched our hands and took the oath of 
allegiance to him. A man (of us) said : We took the oath of allegiance to you ; now on 
what should we take the oath of allegiance, Apostle of Allah ? He replied : That 
you should worship Allah, do not associate anything with Him, offer five times prayer, 
listen and obey. He uttered a word quietly : And do not beg from the people. When 
the whip fell on the ground, none of that group asked anyone to pick up the whip 
for him.* 44 

AbQ DftwQd said : The version of Hishflm was not narrated by anyone except 
Said. 

(1639) Thawban, the client of the Apostle of Allah (may peace be upon him), 

943. This shows that begging is not permissible except in e sse s of dire need. Moreover, this 
tradition indicates the excellence end merit oi earning one’s livelihood by doing hard work. 

944. The Companions were so careful in keeping their words that they did not like to ask any* 
one to pick np their whip if it ever fell on the ground. They used to take it from the ground them- 
selves. 
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reported him as saying : If anyone guarantees me that he will not beg from people, I 
will guarantee him Paradise. Thawoan said : I (will not beg). He never asked anyone 
for anything. 


Chapter 5 48 

ON ABSTINENCE FROM BEGGING 

(1640) Abo Sa'id al-Khudrl said : Some of the Ansir begged from the Apostle of 
Allah (may peace be upon him) and he gave them something. They later begged from 
him again aod he gave them something so that what he had was exhausted. He then 
said : What I have I shall never store away from you but Allah will strengthen the 
abstinence of him who abstains, will give a satisfaction to him who wants to be 
satisfied, and will strengthen the endurance of him who shows endurance. No one has 
been given a more ample gift than endurance. 943 

(1641) Ibn Mas'ud reported the Apostle of Allah (may peace be upon him) as 
saying : II one who is afflicted with poverty refers it to me, his poverty will not be 
brought to an end ; but if one refers it to Allah, He will soon give him sufficiency, 
either by a speedy death or by a sufficiency which comes later. 944 

(1642) Ibn al-Fir&sI said that al-FirfisI asked the Apostle of Allah (may peace be 
upon him) : May I beg, Apostle of Allah ? The Prophet (may peace be upon him) 
said : No, but if there is no escape from it, beg from the upright. 94 ' 

(1643) Ibn al-Sa’idi said : ‘Umar employed me to collect the fadaqah. When I 
finished doing so and gave it to him, he ordered payment to be given to me. I said : 
I did only for Allah’s sake, and my reward will come from Allah. He said : Take 
what you are given, for I acted (as a collector) during the time of the Apostle of Allah 
(may peace be upon him) and he assigned m: a payment. Thereupon I said the same 
kind of thing as you have said, to which the Apostle of Allah (may peace be upon 

945. Endurance is the root o f moral qualities. One who shows endurance is endowed with all 
sorts of higher qualities. Hence the Prophet (maypeace be upon him) exhorted to show endurance 
and abstain from begging. One should be contented with the sustenance provided by Allah. There 
should be no dissatisfaction and discontentment. 

946. Speedy death has been explained as the death of some relative who is rich. Thus he will 
get property by inheritance. 

This tradition shows that a Muslim shobld have trust in Allah if he is afflicted with poverty, 
and should not express his discontentment and dissatisfaction to the people. Allah will make a way 
for sustenance. This refers to the Qur'tnic verse : "And whosoever keeps his duty to Allah, Allah will 
appoint a way out for him, and will provide for him (a quarter) whence he has no expectation" 
(lxv. 2>. 

947. The reason of begging from the upright may be that they are usually generous, and are 
aware of the right of the poor. Hence they do not refuse those who beg from them. 
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him) said : When you are given something without asking for it, you should use it 
for your own purpose and as fadaqah .* 4 * 

(1644) ‘Abd Allah b. ‘Umar reported that the Apostle of Allah (may peace be 
upon him) said when he was on the pulpit speaking of fadaqah and abstention from it 
and begging : The upper hand is better than the lower one, the upper being the one 
which bestows and the lower which begs. 

Aba D&wad said : The version of this tradition narrated by Ayyab from N&fi* is 
disputed. The narrator ‘Abd al-W&rith said in his version : “The upper hand is the 
one which abstains from begging;’’ but most of the narrators have narrated from 
Hammad b. Zaid from AyyQb the words : “The upper hand is the one which bestows.” 
A narrator from Hammad said in his version : “the one which abstains from begging.” 

(1645) 'Mfilik b. Nadlah reported the Apostle of Allah (may peace be upon him) as 
saying: Hands are of three types : Allah’s hand is the upper one ; the bestower’s hand 
is the one near it ; the beggar’s hand is the lower one. So bestow what is surplus, and 
do not submit yourself to the demand of your soul. 


Chapter 549 

ON GIVING SADAQAH TO BAND HASHIM 

(1646) AbQ ROfi* said : The Prophet (may peace be upon him) sent a man of the 
BanO MakhzOm to collect fadaqah. He said to Aba RSfi‘ : Accompany ms so that you 
may get some of it He said : (I cannot take it) until I go to the Prophet (may peace be 
upon him) and ask him. Then he went to him and asked him. He said : The fadaqah 
is not lawful for us, and the client of a people is treated as one of them. 94 ’ 

(1647) Anas said : The Prophet (may peace be upon him) came upon a date on 
the road ; he would not take it for fear of being a part of the fadaqah. 

(1648) Anas said : The Prophet (may peace be upon him) found a date and said : 
Were it not that I fear it may be part of the fadaqah, I would eat it 

(1649) Ibn Abbas said : My father sent me to the Prophet (may peace be upon 

948. This tradition indicates that a man is allowed to accept the wages or remuneration given 
to him by the government for the collective work of the Muslims. This also implies that one should 
not refuse a gift or an endowment that one receives without his desire effort, begging or demand. 

949. This and similar other traditions show that sadegai is not lawful for Banu Hishim. The 
rules of ;adsgeA that apply to Banu Hishim apply to their clients too. Abu Rifi‘ was the client of 
the Prophet (may peace be upon him). Banu Hishim are the descendants of ‘All, ‘Abbis, Ja far, 
Aqll, and al-I£irith b. ‘Abd al-Muttalib. Hishim was son of ‘Abd Manaf b. Qusayy b Kilib b, Mur rah 
( Am* a/-Afa‘Wd, II. 45). 
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him) to take the camels which he had given him from among those of fadaqah.M 
(1650) The aforesaid tradition has also been transmitted by Ibn ‘Abbas through 
a different chain of narrators in a similar manner. This version adds : “My father 
exchanged them for him”. 931 


Chapter 550 

A POOR MAN CAN GIVE A GI^T FROM THE fADAQAH TO A 

RICH MAN 

(1651) Anas said : When some meat was brought to the Prophet (may peace be 
upon him), he asked : What is this ? He was told : This is a thing (meat) which was 
given as fadaqah to Barlrah. 932 Thereupon he said : It is f adaqah for her and a gift 
to us. 931 


Chapter 551 

ON A PERSON WHO GIVES THE SADAQAH AND HE INHERITS 

IT LATER ON 

(1652) Buraidah said : A woman came to the Apostle of Allah (may peace be upon 
him) and said : I gave a slave-girl as fadaqah to my mother who has now died and 
has left that slave-girl. He said : Your reward is sure, and the inheritance has given 
her back to you. 954 

950. As sadaqah is not lawful for Banu Hashim. this tradition has been expiated in a twofold 
way. First, this happened before the prohibition of sadaqah to Banu Hashim. This rule was repealed 
later on. Second, the Prophet (may peace be upon him) might have borrowed some camels from 
‘Abbas for the poor when he had no camels to distribute. He then paid this loan to him from the 
camels of the sadaqah when he had them (‘Awn al-Mabud, II. 47). 

951. According to this version, there is no need of the explanation for the previous tradition. 
This means that 'Abbas sent his son 'Abd Allah to the Prophet (may peace be upon him) to exchange 
the camels which he h^d given him from those of the sadaqah. As sadaqah was not lawful for Banu 
Hashim he got them exchanged later on f Awn al-M I'bUd, II, 47) 

952. Barirah was a slave-girl whom 'A'ishah bought and set free. 

953. This tradition shows that a poor man can give a gift to Banu Hashim or to a rich man out 
of the sadaqah given to him. 

954. The majority of the scholars are of opinion that if a man gives his relative something as 
sadaqah. and later on he gets it back by inheritance, that is lawful for him, as this tradition indi- 
cates. Some scholars bold that the thing should again be given as sadaqah (‘ Awn al-Ma’biid, II, 47). 
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Chapter 552 

THE RIGHTS RELATING TO PROPERTY 

(1653) ‘Abd Allah (b. Mas'ud) said : During the time of the Apostle of Allah 
(may peace be upon him) we used to consider mS'an 9 **. (things of daily use) lending 
a bucket and cooking-pot. 

(1654) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : If any owner of treasure (gold and silver) does not pay what is due on it, 
Allah will make it heated in the Hell-fire on the Day of Judgment, and his side, fore- 
head and back will be cauterised with it until Allah gives His judgment among man- 
kind during a day whose extent will be fifty thousand years of your count, and he 
sees^hether his path is to take him to Paradise or to Hell. If any owner of sheep 
does not pay zakdt on them, the sheep will appear on the Day of Judgment most strong 
and in greater number, a soft sandy plain will be spread out for them ; they will gore 
him with their horns and trample him with their hoofs ; there will be none of them 
with twisted horns or without horns. As often as the last of them passes him, the first 
of them will be brought back to him, until Allah pronounces His judgment among 
mankind during a day whose extent will be fifty thousand years that you count, and 
he sees whether his path is to take him to Paradise or to Hell. If any owner of camels 
does not pay what is due on them, they will appear in greater number and most strong 
on the Day of Judgment ; a soft sandy plain will be spread out for them, and they 
will trample him with their hoofs. As often as the last of them passes him, the first 
of them will be brought back to him, until Allah pronounces His judgment among 
mankind during a day whose extent will be fifty thousand years that you count ; and 
he sees whether his path is to take him to Paradise or to Hell.*** 

(1655) The above-mentioned tradition has also been transmitted by AbQ Hurairah 
through a different chain of narrators in a similar manner from the Prophet (may 
peace be upon him). This version adds after the words “does not pay what is due on 
them” in the description of the camels the words: “One thing which is due being to 

955. The word mJ'in occurs in the following Qur’gnic verse : "So woe to the worshippers who 
are neglectful of their prayers, those who (want but) to be seen (of man) but refuse (to supply) even 
neighbourly needs" (evii. 4-7|. This has been explained in this tradition. Mi'Un means little acts of 
neighbourly help, courtesy and kindness of daily life, and the supply of daily needs which cost little 
but mean much. Examples of such needs are found in the traditions, lending a bucket, .cooking pot, 
salt, water, etc. 

956. This is the most sound tradition about the obligation of on gold, silver, camel and 
sheep. Muslim's version has also the words "cow’’ and "horse," which shows that nMI will b- 
levied on horse and cow. This tradition is also a threat to those who do not pay t*kU. Severe punish- 
ment will be inflicted on them on the Day of Judgment (’Awn ef-Afa'6*f, II 46). 
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milk them when they come down to drink water.”* 37 

(16S6) AbO Hurairah said : I heard the Apostle of Allah (may peace be upon 
him) saying something similar to this tradition. He (the narrator) said to AbO Hurairah : 
What is due on camels ? He replied : That you should give the best of your camels 
(in the path of Allah), that you lend a milch she-camel, that you lend your mount 
for riding, that you lend the stallion for covering, and that you give the milk (to the 
people) for drinking.* 3 * 

(1657) The aforesaid tradition has also been transmitted by ‘Ubaid b. ‘Umair 
through a different chain of narrators. This version goes : A man asked : Apostle of 
Allah, what is due on camels? He replied in a similar way. This version adds : “and 
to lend its udders”.* 3 * 

(1658) jabirb. ‘Abd Allah said: The Prophet (may peace be upon him)command- 
td that he who plucks ten wasqs of dates from date-palms should hang a bunch of 
dates in the mosque for the poor.* 40 

(1659) AbQ Sa'Id al-Khudrl said : While we were travelling along with the 
Apostle of Allah (may peace be upon him) a man came to him on his she-camel, and 
began to drive her right and left. 961 The Apostle of Allah (may peace be upon him) 
said : He who has a spare riding-beast should give it to him who has no riding-beast; 
and he who has surplus equipment should give to him who has no equipment. We 
thought that none of us had a right in surplus property. 

(1660) Ibn ‘Abbas said : When this verse was revealed : “And those who hoard 
gold and silver,”*** the Muslims were grieved 96 * about it. ‘Umar said : I shall dispel 
your care. He, therefore, went and said : Prophet of Allah, your Companions were 


957. This version with this chain of narrators has been recorded by Muslim in his $akik. The 
camels generally come to drink water alter three, tour and sometimes alter eight days. This means 
that it is their right that the owner should milk them when they come to drink water and give it to 
the pasaersby. The other interpretation is that he should milk them only when they come to drink 
water to abstain Irom hardship ('dam cd-Ma'bud, II, 49). 

958. These things are supplied to the people against some payment. The Prophet (may peace 
be upon him) therefore, pointed out : What is due on the camels is to lend them lor milking, riding 
and covering. This is commendable and not obligatory. 

959. This means that one should lepd one's' she-camel to another Muslim who has no she- 
camel lor getting milk. 

960. This dne was over and above sskdi. This might be voluntary and supererogatoi y tadaqah. 

961. He did so. lor the camel was tired, or he wanted to draw the attention ol the Prophet 
(may peace be upon him). 

962. Qur'in, ix. 34. 

963. The Muslims presumed that this verse apparently prohibited them Irom saving surplus 
money. II they did not spend all the surplus money in the path ol Allah, they would be punished 
in the next world according to this verse. But the Prophet (may peace be upon him) made it clear 
that by hoarding is meant the property on which tahU was not paid. 
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grieved by this verse. The Apostle of Allah (may peace be upon him) said : Allah has 
made zakdl obligatory simply to purify your remaining property, and He made inheri- 
tances obligatory that they might come to those who survive you. ‘Umar then said : 
Allah is most great. He then said to him : Let me inform you about the best a man 
hoards ; it is a virtuous woman who pleases him when he looks at her, obeys him 
when he gives her a command, and. guards his interests when he is away from her. 

Chapter 553 

rHE RIGHT Of a beggar 

(1661) ‘All reported the Apostle of Allah (may peace be upon him) as saying : 
A beggar has the right though he may be riding (a horse).** 4 

(1662) The above-mentioned tradition has also been transmitted by ‘All through 
a different chain of narrators in a similar manner from the Prophet (may peace be 
upon him). 

(1663) Umm Bujaid who took the oath of allegiance to the Apostle of Allah (may 
peace be upon him) said to him : Apostle of Allah, a poor man stands at my door, 
but I find nothing to give him. The Apostle of Allah (may peace be upon him) said 
to her : If you do not find anything tp give him, put something in his hand, even 
though it should be a burnt hoof.*** 


Chapter 554 

THE GIVING OF SADAQAH (ALMS) TO NON-MUSLIMS 

(1664) Asm&‘ said : My mother came to me seeking some act of kindness from 
me during the treaty of the Quraish (at udaiblyyah) while she hated Islam and she 
was a polytheist. I said : Apostle .of Allah, my mother has come to me while she 
hates Islam and she is a disbeliever. May I do an act of kindness to her ? He replied: 
Yes, do an act of kindness to her.*** 

964. Beggary ia a disgrace to a Muslim. It is not befitting for a Muslim to beg from the people 
without dire need. Now if a Muslim supposedly come* on a horse and begs from the people, this 
means that he is helpless and is forced to undergo such a disgrace. Therefore, the other Muslims 
should have good faith about him and honour him. This tradition explains the Qur'finic verse : 
"Nor repulse the petitioner (unheard)" (xciii. 10). 

965 This shows that one should put something in the hand of a beggar even though it be a 
trifle. One should not return the beggar empty-handed. 

966. The mother of Asm*', daughter of Abu Bakr, came to Medina after the migration of Abu 
Bakr and As ml' following the Treaty of Hudaiblyyah with the Quraish. She had not embraced 
Islam hitherto. It is disputed whether or not she embraced Islam later. 
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THINGS WHICH SHOULD NOT BE REFUSED 
WHEN ASKED FOR 

(1665) Buh&isah reported on the authority of his father : My father sought per- 
mission from the Prophet (may peace be upon him). (When permission was granted 
and he came near him) he lifted his shirt, and began to kiss him and embrace him 
(out of love for him). He asked : Apostle of Allah, what is the thing which it is 
unlawful to refuse ? He replied : Water. He again asked : Prophet of Allah, what i& 
the thing which it is unlawful to refuse ? He replied : Salt. He again asked : Prophet 
of Allah, what is the thing which it is unlawful to refuse ? He said : To do good ia 
better for you.** 7 


Chapter 556 

BEGGING IN THE MOSQUES 

(166&) ‘Abd al-Rafemfin b. Aba Baler (may Allah be pleased with him) said : The 
Apostle of Allah (may peace be upon him) asked : Is there any one of you who pro- 
vided food to a poor mu today ? Aba Bakr said : I entered the mosque where a 
beggar was begging ; I found a piece of bread in the hand of ‘Abd al-Rabm&n which 
I took and gave it to him.* 4 * 

Chapter 557 

REPUGNANCE OF BEGGING IN THE NAME OF ALLAH. 

THE EXALTED 

(1667) Jibir reported the Apostle of Allah (may peace be upon him) as saying : 
Nothing but Paradise must be begged for Allah’s sake. 9 ** 

967. Water mad salt are things that are generally needed by the people, and they are not so 
costly that one may refuse them. Hence the Prophet (may peace be upon him) exhorted to give 
these trifles and other things needed in everyday life. One should not refuse them when asked for. 

966. This tradition shows that it is permissible to beg in the mosque and to give alms to a 
beggar. Some scholars are of view that it is disapproved to beg or to give yedegeJk in the mosque. 
But al-NawawI, the commentator of Mutlim, says that this view is not correct files e !• 

Ma bid. II. 52). 

969. The name of Allah is most high and most great. One should not utilise it for the sake of 
getting the trifles of this world. All things of this world, however great and precious they might be. 
are worthless vis-o-ef* the name of Allah. Hence a Muslim should use this blessed name to ask for 
the eternal blessings of the next world. All worldly things are ephemeral. One should ask for Para- 
dise in the name of Allah. 
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Chapter 558 

ON GIVING A PERSON WHO BEGS IN THE 
NAME OF ALLAH 

(1668) ‘Abd Allah b. 'Umar reported the Apostle of Allah (may peace be upon 
him) as saying : If anyone seeks protection in Allah’s name, grant him protection j* 70 
if anyone begs in Allah’s name, give him something ; if anyone gives you an invita- 
tion, accept it ; and if anyone does you a kindness, recompense him ; but if you 
have not the means to do so, pray for him until you feel that you have compensated 
him.* 71 


Chapter 559 

ON GIVING ALL THE PROPERTY AS $ADAQAH 
BY A MAN 

(1669) Jftbir b. ‘Abd Allah al-An$SrI said : While we were sitting with the 
Apostle of Allah (may peace be upon him) a man brought him some gold equal in 
weight to an egg, and said : Apostle of Allah, I have got this from a mine ; take it ; 
it is fadaqah. 1 have no more than this. The Apostle of Allah (may peace be upon him) 
turned his attention from him. Then he came to him from his right side and repeat- 
ed the same words. But he (the Prophet) turned his attention from him. He then came 
to him from his left tide, and repeated the same words. But he (again) turned his 
attention from him. He then came to him from behind. The Apostle of Allah (may 
peace be upon him) took it and threw it away. Had it hit him, it would have hurt him 
or wounded him. The Apostle of Allah (may peace be upon him) said : One of you 
brings all that he possesses and says : This is fadaqah. Then he sits down and spreads 
his hand before the people. The best fadaqah is that which leaves a competence. 972 

(1670) The above-mentioned tradition has also been transmitted by Ibn Ishaq 
through a different chain of narrators to the same effect. This version adds : “have 

970. Meaning that if anyone seeks to avert evil from him in the name of Allah, the greatness 
and exaltation of Allah's name demands that one should remove the evil and give him protection. 
Similarly, begging and invitation in Allah's name should be responded because of the greatness of 
His name. 

971. To give compensation for one’s act of kindness is a moral obligation. If anyone has no 
means for compensation, he should pray for him who has done an act of kindness. 

972. It is not advisable to >pend all the property one possesses in the path of Allah and then 
to beg from the people. One should be moderate in giving one’s property as tadoqak. It iji better to 
save something for one’s own needs than to spend all the property one possesses. 
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your property with you from us. We have no need of it.” 979 

(1671) AbQ Sa‘ld al-Khudri said : A man entered the mosque. The Prophet (may 
peace be upon him) commanded the people to throw their clothes as fadaqah. There* 
upon they threw their clothes (as fadaqah). He then asked him to take two clothes 
from them. He then exhorted people to give fadaqah. The man came and threw one of 
his two clothes. He reprimanded him and said : Take your clothe. 974 

(1672) AbQ Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : The best fadaqah is that which leaves a competence ; and begin with those for 
whom you are responsible. 979 


Chapter 560 

CONCESSION FOR GIVING ALL THE PROPERTY 
AS $ADAQAH 

(1673) AbQ Hurairan reported : I asked : Apostle of Allah, what kind of fadaqah 
is most excellent 7 He replied ; What a man with little property can afford to give; 976 
and begin with those for whom you are responsible. 

(1674) ‘Umar b. al-Khatffib said : The Apostle of Allah (may peace be upon him) 
commanded us one day to give fadaqah. At that time I had some property. I said : 
Today I shall surpass Aba Bakr if I surpass him any day. I, therefore, brought half 
my property. The Apostle of Allah (may peace be upon him) asked : What did you 
leave fbr your family? I replied : The same amount. AbQ Bakr brought -all that he 

973. The Prophet imay peace be upon him) did not accept hie tadaqak. (or he knew that he 
wonld be poor, and he would have nothing to maintain hie family. Priority ehould be given to the 
maintenance of one’s family and dependants ; what remain* surplus from his essential needs, on* 
may give to the poor and indigent. It is of no use to give all the property as tadaqak and then to be 
ashamed of this good deed, rather sometimes one fears poverty. Therefore, the middle course is that 
a part of the property should be given as qadaqak and a part be saved for one's own needs. 

974. The Prophet (may peace be upon him) did not accept his tadaqak because he himself 
needed thoee two clothes and he had no clothes with him. By this example he taught the community 
to adopt a middle way in giving tadaqak. 

975. The relatives, provided they are poor, are more deserving for tadaqak than others. In 
snch a case a man will get a double reward, reward for fadaqak and reward for doing kindness to 
relatives. 

976. The general rule for giving tadaqak is what has been mentioned in the previous traditions. 
One should give priority to one’s own needs. In this tradition an exceptional rule has been men- 
tioned. This is for those who have perfect trust in Allah, and are not ashamed of spending out all 
the property in the path of Allah Such people are not afraid of poverty and have full conviction in 
the providence of Allah. 

The majority of scholars are of view that giving all the property as qadaqak is commendable. 
Some allow one-third and others one-half [‘Am m al-Ma'bOd, II, 54). 



Ch. 562 ] 


On Lending Something 


[441 


had with him. The Apostle of Allah (may peace be upon him) asked him : What did 
you leave for your family ? He replied : I left Allah and His Apostle for them. I said : 
I shall never compete you in anything.* 71 

Chapter 561 

ON THE EXCELLENCE OF SUPPLYING DRINKING WATER 

(1675) Sa'Id reported : Sa'd came to the Prophet (may peace be upon him) and 
asked him : Which qadaqah do you like most ? He replied : Water.* 7 * 

(1676) The above-mentioned tradition has also been narrated by Sa'd b. 'Ubfidah 
from the Prophet (may peace be upon him) in the same manner. 

(1677) Sa'd b. 'Ub&dah reported that be asked : Apostle of Allah, Umm Sa'd 
has died ; what form of fadaqah is best ? He replied : Water (is best). He dug a well 
and said : It is for Umm Sa'd.* 79 

(1678) AbQ Said (al-Khudrl) reported the Prophet (may peace be upon him) as 
eaying : If any Muslim clothes a Muslim when he is naked, Allah will clothe him with 
some green garments of Paradise ; if any Muslim feeds a Muslim when he is hungry, 
Allah will feed him with some of the fruits of Paradise ; and if any Muslim gives a 
Muslim drink when he is thirsty, Allah will give him some of the pure wine which is 
sealed 9 ** to drink. 


Chapter 562 

ON LENDING SOMETHING 

(1679) ‘Abd Allah b. *Amr reported the Apostle of Allah (may peace be upon 
him) as saying : There are forty characteristics ; the highest of them is to give a goat 
on loan (for benefiting from its milk). If any man carries out any of those characteris- 

977. Persons like Aba Bakr ere allowed to give ell their property in the path of Allah. 

978. Thia refer* to digging a well for traveller* or making some other arrangement for water, 
especially in those localities where water is scanty. Arabia is a desert country and water is scanty 
there. Hence the Prophet (may peace be upon him) exhorted people to provide water that will 
count an excellent fadaqah. From this it also follows that the supply of a thing moat needed by the 
people is a great fadaqah. 

979. This shows that one can give fadaqah on behalf of one's kins after their death. The reward 
of the « adaqah will be given by Allah to the deceased if intended so. There is no specification of 
water. One can dedicate anything beneficial to the people. Due to scarcity of water in Arabia, it was 
considered most valuable. Building of mosques, digging wells, founding schools: construction of 
bridges, building inns for traveUers, etc., are works of public benefit. Allah may give reward for 
these good works to the deceased. 

980. Cf. the Qur’in, Ixxxiii. 25. 
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tics with the hope of getting a reward and testifying to the promise for it, Allah will 
admit him to Paradise for it. 

Abu DawQd said : In the version of Musaddad, Hass3n said : So we counted 
other characteristics than lending the goat : to return the greeting, 9,1 to respond to 
sneezing, 982 to remove things which cause annoyance to the people from their path,* 81 
and similar other things. We could not reach fifteen characteristics. 

Chapter 563 

REWARD FOR A TRUSTEE 

(1680) AbQ MQsQ reported the Apostle of Allah (may peace be upon him) as say- 
ing : The faithful trustee who gives what is he is commanded completely and in full 
with a good will, and delivers it to the one whom he was told to give it, 184 is one of 
the two who give fodaqah , 98 * 


Chapter 564 

fADAQAH GIVEN BY A WOMAN FROM HER 
HUSBAND’S PROPERTY 

(1681) ‘A’ishah reported the Apostle of Allah (may peace be upon him) as say- 
ing : When a woman gives (some of the property) from her husband’s house, not 
wasting 986 it, she will have her reward for what she has spent, and her husband will 
have his for what he earned. The same applies to a trustee. In no respect does the one 
diminish the reward of the other. 

(1682) Sa‘d said : When the Apostle of Allah (may peace be upon him) took the 

981. If a Muslim greets another Muslim by saying : 'Peace be upon you," it is necessary for 
him at least to return the same words, i.e "And upon you be peace." He may add the words : "And 
Allah's mercy and His blessings." To greet is a virtue, and its response is also a virtue. 

982. It is commendable to utter the words "Praise be to Allah" when one sneezes, and the 
man who hears him uttering these words should say "May Allah have mercy upon you." 

983. This means the removal of stones, thorns, bones, and similar other things from the road. 

984. A trustee is a man who keeps on deposit the property of a person who has kept it with him. 
He himself does not own the property. But Allah gives him reward for giving sadaqak if he delivers 
the property with the following conditions : that he gives the property with the owner’s permission, 
gives completely in full as required of him, delivers with a good will, and finally be gives to whom 
he is asked to deliver. He should be a Muslim as a tradition narrated by al-Bukhiri shows. 

985. The two are bis master and himself. 

986. This means that she should spend sincerely with the intention of well-wishing with her 
husband. She should not spend his property unnecessarily. In case she gives sadaqak, she should 
seek the permission of her husband ('Awn al-Ma'bud, II, 56). 
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oath of allegiance from woman, a woman of high rank, who seemed to be one of the 
women of Mudar, rose and said : Prophet of Allah, we are dependent on our parents, 
our sons. (AbQ DQwud said : I think this [version] has the word “and our husbands’’.) 
So what part of their property can we spend lawfully ? He said : Fresh food which 
you eat and give as a present. 

Abu DQwQd said : The Arabic word ra\b means bread, vegetables, and fresh dates. 

Abu DSwQd said : Al-ThawrI transmitted from Yunus in a similar manner. 

(1683) AbQ Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : When a woman gives something her husband has earned without being 
commanded by him to do so, she has half his reward. 987 

(1684) ‘Aia’ said : Abu Hurairah was asked whether a woman could give fadaqah 
from the house (properly) of her husband. He replied : No ; she can give it from her 
maintenance. The reward will be divided between them. It is not lawful for her to give 
9 adaqah from her husband’s property without his permission. 988 

Abu Dawud said : This version weakens the version narrated by Hammam (b. 
Munabbih). 


Chapter 565 

ON DOING KINDNESS TO NEAR RELATIVES 

(1685) Anas said: When the verse “You will never attain righteousness until you 
give freely of what you love” came down, AbQ Talbah said : Apostle of Allah, I 
think our Lord asks us for our property. I call you as witness that I dedicate my land 
at Arlb&’ to Him. The Apostle of Allah (may peace be upon him) said to him : Divide 
it among your nearest relatives. So he divided it among Hassan b. Thabit and Ubayy 

987. It is necessary (or wife, slave and trustee to obtain the permission of the master or hus- 
band to spend the property. In case there is no permission from him explicitly or implicitly, there 
will be no reward for them. Permission is of two kinds : First, the master or husband grants per- 
mission in plain words for spending. Second, the amount spent by them should be in consonance 
with the prevalent practice, and it is known about the master or the husband that he is a generous 
man ; he will not object to spending a limited quantity customarily spent by the people in that 
locality. If the master or the husband is not generous, and he does not usually spend anything on 
others, then permission is necessary. The words "without being commanded by him"’ mean his 
explicit permission. There must, however, be implicit permission as the other traditions indicate 
{•Atm aJ Ua'bUd, II, 57). 

988. It should be noted that there are various traditions on this subject. Some allow the giving 
of fad*q*h with permission, and others without permission. Some traditions stipulate certain condi- 
tions for spending from the property of the master or husband. These different rather contradictory 
traditions can be harmonised by saying that all this depends on custom, practice situation and the 
habit and temperament of the master or husband. One should do as the situation demands r Awn ai- 
Ma bU. II. SI). 
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b. Ka‘b. 9 * 9 

AbQ DSwQd said : I have been told by an Anfari Muhammad b. ‘Abd Allah that 
the name of Abu Jalhah is Zaid b. Sahl b. al-Aswad b. Harim b. ‘Amr b. Zaid b. 
ManSt b. ‘Adi b. ‘Amr b. Malik b. al-NajjSr ; and HassSn b. Thabit is son of al- 
Mundhir b. al-Har$m. Thus both of them (AbO Jalhah and HassSn) have their 
common link in tfarftm who is the third great-grandfather. Ubayy b. Ka‘b is son of 
Qais b. ‘Atlk b. Zaid b. Mu'Swiyah b. ‘Amr b. Malik b. al-Najjar. Thus the common 
tie between Hassan, AbQ Jalhah and Ubayy is !Amr (b. Malik). The Anfari said : 
Between Ubayy and Abl Jalhah there are six great-grandfathers. 

(1686) MaimOnah, wife of the Prophet (may peace be upon him), said : I had a 
slave-girl and I set her free. When the Prophet (may peace be upon him) entered upon 
me, I informed him (of this). He said : May Allah give you reward for it ; if you had 
given her to your maternal uncles, it would have increased your reward.' 90 

(1687) AbQ Hurairah reported : The Prophet (may peace be upon him) command- 
ed to give fadaqah. A man said : Apostle of Allah, I have a dinar. He said : Spend 
it on yourself. He again said : I have another. He said : Spend it on your children.' 
He again said : I have another. He said : Spend it on your wife. He again said : I 
have another. He said : Spend it on your servant. He finally said : I have another. 
He replied : You know best (what to do with it). 991 

(1688) ‘Abd Allah b. ‘Amr reported the Apostle of Allah (may peace be upon him) 
as saying : It is a sufficient sin for a man that he neglects him whom he maintains. 992 

(1689) Anas reported the Apostle of Allah (may peace be upon him) as saying : 
Anyone who is pleased that his sustenance is expanded and his age extended should 
do kindness to his near relatives. 991 

989. This tradition allows the excellence of doing an act of kindness to one’s kins. Although 
Abu Talhah gave his land as fadaqah, but the Prophet (may peace be upon him) exhorted him to 
distribute it among his relatives who were in need of it. This secured for him double reward, one 
for giving sadaqah and the other for doing good to the relatives. 

990. The reason is that her maternal uncles were in need of a slave-girl and they could not 
procure it themselves. She got a single reward for setting her free, but she would have got double 
reward if she had given her to her relatives. 

991. This indicates that one should give sadaqah after one’s own needs are satiated. 

992. This means that it is a sin if a man spends his money on other works while his poor rela- 
tives are more deserving for it. 

Another translation of this tradition is as follows : “It is a sufficient sin for a man that he 
loses the one who provides him livelihood ’’ 

993. By the extension of age is meant the achievement of blessing, success and happiness during 
one’s life. Or this means the survival of one’s name and fame after death. The extension of age may 
be an apparent process for us in reference to human beings, but not in reference to AMab. The 
time limit has been predestined by Allah, and each one has to complete his term by all means. Hence 
there is no increase or decrease of age in the eyes of Allah (‘Awn al-Ma'bud. II, 601. 
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(1690) ‘Abd al-Rafemln b. ‘Awf said : I heard the Apostle of Allah (may peace 
be upon him) say : Allah the Exalted has said : I am Compassionate, and this has 
been derived from mercy. I have derived its name from My name. If anyone joins it, 
I shall join him, and if anyone cuts it off, I shall cut him off.* 94 

(1691) The above-mentioned tradition has also been narrated by 'Abd al-Rabmftn 
b. 'Awf from the Apostle of Allah (may peace be upon him) through a different chain 
of narrators to the same effect. 

(1692) Jubair b. Mufim reported on the authority of his father : The Prophet 
(may peace be upon him) said : Anyone who cuts off relationship from his nearest 
relatives will not enter Paradise. 995 

(1693) ‘Abd Allah b. ‘Amr said (Sufyin said : The version of the narrator Sulai- 
mfin does not go back to the Prophet [may peace be upon him]. Fi{r and al-tfasan 
reported from him) : The Apostle of Allah (may peace be upon him) said : One who 
compensates is not a man who unites relationship ; but the man who unites relation- 
ship is the one who joins it when the relationship is cut off. 99 * 

Chapter 566 

DISAPPROVAL OF AVARICE 

(1694)' ‘Abd Allah b. ‘Amr said : The Apostle of Allah (may peace be upon him) 
preached and said : Abstain from avarice, for those who had been before you were 
annihilated due to avarice. It (avarice) commanded them to show niggardliness ; it 
commanded them to cut off their relationship with their nearest relatives, so they cut 
off. It commanded them to show profligacy, so they showed it. 997 

(1695) Asm&’, daughter of Aba Bakr, said : I said : Apostle of Allah, T have 
nothing of my own except what al-Zubair [her husband] brings to me in his house ; 

994. This meant that Allah will have mercy on a pereon who doea good to his near relatives, 
and will deprive him of His mercy and blessing who is not kind to his kins Joining and cutting 
refer to showing kindness or nnkindneas to one’s relatives. 

995. This is in fact a sort of threat for each persons as do not do kindness to their near rela- 
tives and cut off their relationship from them. This is a major sin. All this shows the significance of 
doing good to one’s relatives. 

996. It is no excellence if a man returns the act of kindness done to him by his relative. What 
is excellent is that a man does not cut off his relationship with his near relative who has cut it off 
from him ; or he reconcilia tea between the two relatives who have separated from each other due to 
some dispute. 

997. The Arabic word has been explained variously. It bears different shades of mean- 
ing. It appears that means avarice where temptation and niggardliness are combined together. 
Thus tkukk is more acute in degree than buMJU (niggardliness) Here the combination of two evils 
makes it a greater evil. Hence the Prophet (may peace be upon him) has stressed abstention from it. 
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should I spend out of it ? He said : Give and do not hoard, so your sustenance will be 
hoarded. 9 * 8 

(1696) Abu Mulaikah reported : ‘A’ishah counted a number of indigents. AbQ 
Dawud said : The other version has : She counted a number of faduqahs. The Apostle 
of Allah (may peace be upon him) said: Give and do not calculate, so calculation will 
be made against you. 999 


Chapter 567 

FINDS 

(1697) Suwaid b. GhaSah said : I fought along with Zaid b. §uh3n and SulairaSn 
b. Rabrah. I found a whip. They said to me : Throw it away. I said : No ; if I find 
its owner (I shall give it to him) ; if not, I shall use it. Then I performed &ojj\ and 
when I reached Medina, I asked Ubayy b. Ka‘b. He said : I found a purse which 
contained one hundred dinars ; so I came to the Prophet (may peace be upon htm;. 
He said to me : Make the matter known for a year. 1 made it known for a year and 
then came to him. He then said to me : Make the matter known for a year. So I 
made it known for a year. I then (again) came to him. He said to me : Make the 
matter known for a year. Then I came to him and said : 1 did not find anyone who 
realises it. He said : Remember its number, its container and its tie. If its owner 
comes, (give it to him), otherwiwe use it yourself. 

He (the narrator Shu‘bah) said : I do not know whether he said the word “make 
the matter known” three times or once. 1000 

998. This is an exhortation to spending on others. The Prophet (may peace be upon him) meant 
that her husband entrusted the property to her, and according to custom the wife was generally 
allowed to spend out of the property of her husband where she deemed necessary. The Prophet (may 
peace be upon him) therefore, prohibited her from hoarding and asked her to spend. In case she 
withholds, her sustenance will also be withheld by Allah. 

999. ‘A'ishah asked the Prophet (may peace be upon him) if a certain number of the poor came 
to her house begging from him how much tadmqak should be given to them. Or this means that sho 
mentioned that one day a number of indigents came to her and she gave sadaqak to them The Pro- 
phet (may peace be upon him) prohibited her from calculating the number of the poor or the number 
of sadaqak she had given. At Allah does not calculate in giving the sustenance, one should not 
calculate while spending on the poor (• Awn al-Ma bid. II, 62). 

1000. The version recorded by Muslim in his $ahih has that Shu'bah said to Salamah after ten 
years : Tell the people to make the matter known for one year. This is also corroborated by the 
version recorded by Abu Diwud al-Tayalisi in his collection Al-Mundhirl has pointed out that none 
of the classical jurists held the view to make the matter known for three years. There is only a 
single report from ‘Umar. ‘All and Ibn ‘Abbis are also reported to have held that a find should be 
made known for one year. This is the view held by Abu Hanlfah. ShifiT, Milik and Ahmad b. 
Hanbal. Further, after making the matter known for a year, the man who found the object can use 
it himself. It matters little whether he is rich or poor {‘Awti ml-iia'bid, II, 62). 
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(1698) The aforesaid tradition has also been transmitted by Shu'bah through a 
different chain of narrators to the same effect. This version goes : He said : Make it 
known for a year. He said this three times. He said : I do not know whether he said 
“for a year” or “for three years” 

(1699) The above-mentioned tradition has also been transmitted by Salamah. b. 
Kuhail through a different chain to the same effect. This version has : About making 
the matter known he said: “Two years or three.” He said: Remember its number, its 
container, and its string. The version adds : If its owner comes, and tells its number, 
and its string, then give it to him. 

AbQ Dfiwfld said : None of the narrators said this word in this tradition except 
Hamm&d ; that is, “if he tells its number”. 

(1700) Zaid b. KMlid al-Juhanl said : A man asked the Apostle of Allah (may 
peace be upon him) about a find. He said : Make the matter known for a year, then 
note its string and its container, and then use it for your own purpose. Then if its 
owner comes, give it to him. He asked : Apostle of Allah, what about a stray sheep ? 
He replied : Take it ; that is for you, or for your brother, or for the wolf. He again 
asked : Apostle of Allah, what about stray camels ? The Apostle of Allah (may peace 
be upon him) became angry so much so that his cheeks became red or (the narrator 
is doubtful) his face became red. He replied : What have you to do with them ? 
They have with them their feet and stomachs (for drink) till their master comes to 
him. 1001 

(1701) The above-mentioned tradition has also been transmitted by Malik through 
a different chain of narrators to the same effect. This version adds : They have their 
stomachs ; they can go down to water and eat trees. He did not say about the stray 
sheep : Take it. About a find he said : Make it known for a year ; if its owner comes, 
(give it to him),' otherwise use it yourself. This version has not the word : “spend it”. 

Abu D&wud said : This tradition has been narrated by al-Thawrl, Sulaiman b. 
Bilal, and Hamm&d b. Salamah on the authority of Rabrah in a similar manner. They 
did not mention the word “Take it”. 

(1702) Zaid b. KMlid al-Juhani said : The Apostle of Allah (may peace be upon 
him) was asked about a find. He said : Make it known for a year. If its seeker comes, 
deliver it to him, otherwise note its container and its string. Then use it ; if its seeker 
comes, deliver it to him. ,00i 

lOOt If a inan finds a stray sheep in a jungle or in a lonely place where there is the danger of its 
being eaten ty a wolf, he should take it to his home and make it known for a year. He should give it 
to its owner if he comes, otherwise he may use it. In the case of camels, there is no fear of their loss 
in the jungle, a« they have their feet and can cover along distance to satisfy tboir hunger. Moreover, 
they fill their stomach with water and use it for many days. Hence one should not take stray camels. 

1002. If the owner comes after the lapse of one year, and the man who found it had used it for 
his own purpose, he should either return it, or give its compensation. 
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(1703) The aforesaid tradition has also been transmitted by Zaid b. Khaiid al- 
Juhanl through a different chain of narrators. This version has : The Apostle of Allah 
(may peace be upon him) was asked about a find. He then narrated the tradition 
like that of Rabi‘ah. He was asked about a find. He replied : Make the matter known 
for a year ; if its owner comes, give it to him, otherwise note its string and its con- 
tainer, and have it along with your property. If its owner comes, deliver it to him. 

(1704) The above-mentioned tradition has also been transmitted by YahyS b. 
SaTd and Rabrah through the chain of narrators mentioned by Qutaibah to the same 
effect. This version adds : If its seeker comes, and recognises its container and its num- 
ber, then give it to him. HammSd also narrated it from ‘Ubaid Allah b. 'Umar from 
‘Amr b. Sh"‘aib, from his father, from his grandfather from the Prophet (may 
peace be upon him) something similar. 

AbQ D5wud said : This addition made by tfammadb. Salamah b. Kuhail, Yahyi 
b. SaTd, ‘Ubaid Allah b. ‘Umar and Rabl'ah : “If its owner comes, and recognises its 
container, and its string,” is not guarded. The version narrated by ‘Uqbah b. Suwaid 
on the authority of his father from the Prophet (may peace be upon him) has also the 
words : “Make it known for a year.” The version of ‘Umar b. al-Khai(ab has also 
been transmitted from the Prophet (may peace be upon him). This version has : “Make 
it known for a year.” 

(1705) ‘Iy5d b. HimSr reported the Apostle of Allah (may peace be upon him) 
as saying : He who finds something should call one or two trusty persons as witnesses 
and not conceal it or cover it up ; then if he finds its owner he should return it to him, 
otherwise it is Allah’s property which He gives to whom He will. *°* 3 

(1706) ‘Amr b. Shu'aib, on his father’s authority, said that his grandfather ‘Abd 
Allah b. ‘Amr b. ‘A? told that the Apostle of Allah (may peace be upon him) was 
asked about the hanging fruit. He replied : If a needy person takes some and does 
not take a supply away in his garment, he is not to be blamed, but he who carries 
any of it away is to be fined twice the value 1004 and punished, and he who steals any 
of it after it has been put in the place where dates are dried is to have his hand cut 


1003. According to Abu Hanifaband al-ShafiT, calling one or two persons as witnesses to a 
find is obligatory. This is because the man who found something should not be tempted to change 
his mind of returning it to the owner. Malik and al-Shafi I (according to another statement) maintain 
that calling someone as witness to a find is commendable and not necessary. It is implied from the 
tradition that the witness is necessary ('Awn al Ma'bud II, 62). 

1004. The imposition of five times the value of a thing taken away was a punishment inflicted 
in the early days of Islam. Later on, it was repealed, and now no fine more than the value of a 
thing can be imposed. Further, the punishment of cutting off the hand was not inflicted as the 
gardens of palm trees in Medina were not protected by walls, as it is necessary for amputating tho 
hands that the thing stolen should be guarded. Generally speaking, the fruits are as good as other 
pruperty in respect of stealing (• Awn al-Ma'bii, II, 67). 
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off if its value reaches the price of a shield. 1003 Regarding stray camels and sheep he 
mentioned the same as others have done. He said : He was asked about finds and 
replied : If it is in a frequented road and a large town, make the matter known for 
a year, and if its owner comes, give it to him, but if he does not, it belongs to 
you. If it is in a place which has been a waste from ancient time, or if it is a hidden 
treasure (belonging to the Islamic period), it is subject to the payment of the 
fifth. 1000 

(1707) The above-mentioned tradition has also been transmitted by ‘Amr b. 
Shu'aib through a different chain of narrators. This version adds : Regarding the stray 
sheep he said : ‘‘Take it.” 

(1708) The aforesaid tradition has also been transmitted by ‘Amr b. Shu'aib 
through a different chain of narrators. This version has : He said about the stray 
sheep : You, your brother or the wolf may have them. Do take it. A similar version 
has been transmitted by AyyQb and Ya'qQb b. ‘A{fi’ from ‘Amr b. Shu'aib from the 
Prophet (may peace be upon him). He said : Then take it. 

(1709) The above-mentioned tradition has also been narrated by ‘Amr b. Shu'aib 
from his father, from his grandfather from the Prophet (may peace be upon him) to 
the same effect. This version has : Regarding the stray sheep he said : Take it (and 
keep it with you) till its seeker comes to it. 

(1710) AbQ Sa'Td reported : 'All b. Abfl Jfilib found a dlnfir and he took it to 
F&timah. She asked the Apostle of Allah (may peace be upon him) about it He said : 
This is Allah’s provision. Then the Apostle of Allah (may peace be upon him) ate 
out of the food (bought with it), and ‘All and Ffitimah also ate out of that food. 
But afterwards a woman came crying out about the dlnfir. The Prophet (may peace 
be upon him) said : Pay the dinfir, ‘AJI. 1007 

(1711) Bilfil b. Yabyfi al-‘AbsI said : ‘All found a dlnfir and purchased some 
flour with it. The seller of the flour recognised him and returned the dlnfir to him. 
‘All took it, deducted two qlrfif (carat) from it, and purchased meat with it. 1001 

(1712) Sahl b. Sa'd said: ‘All b. Abl T&lib entered upon Ffilimah while I^asan 

1005. The price of a shield daring the Prophet's (may peace be upon him) time is reported to 
have been a quarter of a dinar or three dirhams. 

1006. The meaning of rikdz is disputed among scholars of Iraq and Hijiz. According to the 
former, rikii means mines, while the latter maintain that it is applied to the bidden treasure since 
pre-Islamic days. In this tradition the law has been mentioned for two different things. One is the 
treasure found hidden in the earth. This is rihii. The other is the thing found on the surface of the 
earth in a wasteland, or on an unfrequented road. In both these cases one should pay one-fifth of 
the find to the government ('Awn al-Ma bid, II. 67). 

1007. As one dlnir was a petty amount the Prophet (may peace be upon him) did not make 
it known for one year. Further, he might have thought to pay the dinar to the owner. 

1008. QIri} (carat) is the twentieth part of a dinfir. It is twenty-fourth part of an ounce. 
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and tfusain were crying. He asked : Why are they crying ? She replied : Due to hunger. 
‘All went out and found a dinar in the market. He then came to Fftfimah and told 
her about it. She said : Go to such and such a Jew and get some flour for us. He came 
to the Jew and purchased flour with it. He said : Are you the son-in-law of him who 
believes that he is the Apostle of Allah. He said : Yes. The Jew said : Have your dinar 
with you, and you will get the flour. ‘All then went out and came to Ffltimah. He told 
her about the matter. She then said : Go to such and such a butcher and get some meat 
for us for a dirham. ‘All went out and pawned the dinar for a dirham with him and 
got the meat, and brought it (to her). She then kneaded the flour, put the utensil on 
fire, and baked the bread. She sent fpr her fatk:' <he Prophet). He came to them. 
She said to him : Apostle of Allah, I tell you all tbe matter. If you think it is lawful 
for us, we shall eat it and you will eat with us. She said : The matter is such-and- 
such. He said : Eat in the name of Allah. So they ate it. While they were (eating) at 
their place, a boy cried adjuring in the name of Allah and Islam; he wgs searching 
the dinar. The Apostle of Allah (may peace be upon him) commanded and be was 
called in. He asked him. The boy replied : I lost it somewhere in the market . The 
Prophet (may peace be upon him) said : ‘All, go to the butcher, and tell him that the 
Apostle of Allah (may peace be upon him) has asked you : Send the dln&f to me and 
one dirham of yours will he due on me. The butcher returned it and the Apostle 
of Allah (may peace be upon him) handed it to him (the boy). 100 * 

(1713) Jfibir b. ‘Abd Allah said : The Apostle of Allah (may peace be upon him) 
gave us licence to use (for our pr.pose) a stick, a rope, a whip and things of that type 
which a man picked up; he may benefit from them. 1 * 10 

AbQ Da wad said: This tradition has been transmitted by al-Nu'mln b. ‘Abd al- 
Saiam from al-Mughlrah b. AbQ al-Salamah through a different chain of narrators. 
The other version narrated by Shab&bah from Mughlrah b. Muslim from Aba al- 
Zubair on the authority of J&bir, did not mention it from the Prophet (may peace be 
upon him). 

(1714) AbQ-Hurairah reported the Apostle of Allah (may peace be upon him) 
as saying : He who hides a stray camel shall pay a fine, and a like compensation 


1009. This tradition indicate* that the Prophet (may peace be upon him) did not ask ‘AJI to 
make the dlnir known for a year according to the rule To this many explanations have been proffered. 
First, a version narrated by al-SMfiT show* that the Prophet (may peace be upon him) asked 'Alt 
to make it known for one year. Second, the traditions which indicate tbe stipulation of making the 
matter known for a year are more sound and authentic than this tradition transmitted by ‘Alt. 
Third, it is not necessary to make the matter known for a year in trifling things. A dfnSr is a small 
sum of money ; hence there was no need of proclaiming it for a year {-Awn al-Ma‘bHd. II. 69). 

1010. This shows that it is not necessary to make petty things known for a year as required by 
some traditions. One can nse these trifling and small things for one's purpose. 
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with it. lwl 

(1715) ‘Abd al-R&bmfln b. ‘Utbmftn aUTaiml said: The Apostle of Allah (may 
peace be upon him) prohibited taking the find of pilgrims. Ibn Wahb said : One should 
leave the find of a pilgrim till its owner finds it. 1013 

Ibn Mawhib narrated it from ‘Amr by saying the word "from” and not expressly 
indicating the word “report” or “narrate” 

(1716) Al-Mundhir b. Jarir said : I accompanied Jarir at Bawfiz!j. ,0,, The shepherd 
brought the cows. Among them there was a cow that was not one of them. Jarir asked 
him; What is this? He replied: This was mixed with the cows and we do not know 
to whom it belongs. Jarir said : Take it out. I heard the Apostle of Allah (may peace 
be upon him) say : No one mixes a stray animal (with bis animals) but a man who 
strays from right path. 1014 


1011. The imposition of double fine on a person who hides a stray camel is a sort of threat 
indicating the graveness of this crime. The jurists in general hold the view that an equal compensa- 
tion will be paid by a person who hides it. Ahmad b. Hanbal, however, takes this tradition literally 
and maintains that a double compensation should be imposed. 

Besides, the narrator 'Ikrimah is doubtful whether or not he heard Abu Hurairah narrating this 
tradition. It is. therefore, a murtal tradition, i.e. the name of the Companion is not known ('Awn 
al-Ma'bid. II, 69). 

1012. The find of a pilgrim is lawful for a person who takes it for making the matter known or 
keeps it with him as a deposit for the owner. This is indicated by a tradition recorded by al-BukhSrl 
and Muslim. No one is allowed to take the find of a pilgrim to use it for his own purpose. The find 
of a pilgrim is distinguished from ordinary finds ('Awn ol-Mabud, II. 70). 

1013. Name of a place. 

1014. A tradition narrated by Muslim in his goes : He who mixes a stray animal with his 
animals is a person who is led astray unless he makes the matter known. This shows that a man can 
retain a stray animal for making it known to the people and with the intention of returning it to the 
owner. What is prohibited is the hiding of the animal ('Awn al-Ma'bud. II, 70). 
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Chapter 568 

RITES OF 0AJJ 

(1717) Ibn ‘Abbas said: Aqra‘ b. Habis asked the Prophet (may peace be upon 
him) saying: Apostle of Allah, ffajj l0ls is to be performed annually or only once? He 
replied : Only once, and if anyone performs it oftener, he performs a supererogatory 
act. 1014 

Abu DawOd said : The narrator Abu Sinan is Aba Sin3n al-Du’awlI. The same 
has been reported by both ‘Abd al-Jalll b. Humaid and Sulaimdn b. Kathlr from al- 
Zuhrl. The narrator ‘Uqail reported the name “Sinan”. 

(1718) AbQ Waqid al-Laithl reported Sh the authority of his father: I heard the 
Apostle of Allah (may peace be upon him) saying to hi -s wives during the Farewell 
Pilgrimage: This (is the pilgrimage for you); afterwards stick to the surface of the 
mats (i.e. should stay at home). 1017 

1015. Hajj is one of the five fundamentals of Islam It was prescribed in 5 or 6 a H. But the 
Prophet himself (may peace be upon him) performed If*)) in 10 a.h. as he could not find time due to 
his engagement in preaching Islam. Hajj is obligatory on those Muslims who are able, physically and 
financially, to make a journey to the Ka'bah from their homeland. 

1016. The other versions of this tradition indicate that the Prophet (may peace be upon him) 
said that if he were to tell them that it was to be performed annually, they would not keep it nor 
would they be able to do so. As an obligatory duty, Hajj is to be performed only once during one’s 
life. One may perform it many times, but that will be a supererogato’ y act. 

1017. This tradition indicates that Hajj is to be performed as an obligatory duty only once in 
life. The tradition has been explained variously by commentators. First, this means that the Pro- 
phet (may peace be upon him) prohibited his wives to perform Ifajj after the Farewell Pilgrimage. 
This is why 'Umar was reluctant to allow them to travel for Hajj during his caliphate. But towards 
the end of his regime he permitted them. Second, the prohibition of performing Ifajj for his wives 
is not abundantly clear in this tradition. This might mean that the Prophet (may peace be upon him) 
allowed them to perform Hajj instead of taking part in battles ( jikid ) when he was asked by 'A’ishah 
to allow them to participate in battles. A tradition says that the best jihdd lor women is thd Hajj 
blessed by Allah. Thus the Prophet (may peace be upon him) permitted women to travel for Ifajj. 
and then stay at their homes. Third, Hajj is obligatory on a person who is able to perform it once 
in life, but is not forbidden to perform it oftener. Fourth, this might mean permission for the wives 
of the Prophet (may peace be upon him) to abandon jfajj after the Farewell Pilgrimage, and not 
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Chapter 569 

ON A WOMAN WHO JOURNEYS FOR QAJJ WITHOUT A MAN 
WHO IS WITHIN THE PROHIBITED DEGREE 

(1719) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : A Muslim woman must not make a journey of a night unless she is accom- 
panied by a man who is within the prohibited degrees. 101 * 

(1720) AbO Hurairah reported the Prophet (may peace be upon him) as saying: A 
woman who believes in Allah and the Last Day must not make a journey of a day 
and a night. He then narrated the rest of the tradition to the same effect (as above). 

The narrator al-Nufaill said : Malik narrated us. 

Abu DftwQd said: The narrators al-Nufaill and al-Qa'nabl did not mention the 
words “from his father”. 

Ibn Wahb and ‘Uthm&n b. ‘Umar narrated from Malik the same words as nar- 
rated by al-Qa'nabl (i.e. omitted the words “from his father”). 

(1721) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : He then reported the same tradition as mentioned above, but he mentioned 
(in this version) the word “mail post”. 101 * 

mean strict prohibition. They performed Hajj after the Farewell Pilgrimage during the caliphate 
of ‘Umar (‘Awn al-Ma'b&d, II, 71-72). 

1018. Mahram is her husband or a relative with whom her marriage is forbidden eternally, 
such as father, son, brother, uncle, son-in-law and grandfather and others. According to Abu 
Hantfah, it is necessary for a woman to travel for Jfajj with a relative who is competent to be 
mahram for her. If she does not find a mahram, Hajj is not obligatory on her unless she finds snch 
a person. ‘At4‘, Ibn Jubair, Ibn Sirin, MAlik, al-Auz4T. and al- Shafi'i maitain that mahram is not 
a necessary condition for the validity of Ifajj of a woman. What is stipulated is the self-satisfaction 
of a woman about her protection and peace. This is achieved, according to the followers ofal-Shafi'i, 
by the company of her husband, her relative with whom her marriage is eternally prohibited, and 
trustworthy women Hajj is not obligatory on her unless she finds any one of them. Moreover, al- 
Shifi'i maintains that if she finds a trustworthy woman to accompany her during the journey for 
Ifajj, she is allowed to perform it, though Ifajj is not obligatory on her in such a situation. 

As regards length of journey, it should be noted that there are diverse traditions on this 
subject indicating journey of one night up to the journey of three days or more. It appears that the 
variation in these traditions is due to the different questions posed to the Prophet (may peace be 
upon him) on different occasions about variety of situations. The reasonable length of journey, as 
transpires from various traditions, is a journey which obviously looks to be a journey and is con- 
sidered so by the people. The Prophet (m; y peace be upon him) did not mention the minimum limit 
of the journey in the traditions. He simply meant that whenever there was a journey, a woman must 
accompany a mahram ('Awn al-Ma'b&d, II, 72). 

1019. The Arabic word is barid which is equivalent to three farsakhs, and oneiarsakh measures 
three miles in length and one mile contains four thousand ya:ds. This shows that a woman should 
not make a journey of twelve miles without the company of her mahram ('Awn al-Ma'b&d, II, 73). 
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(1722) AbQ Sa'Id reported the Apostle of Allah (may peace be upon him) as 
saying: A woman who believes in Allah and the Last Day must not make a journey 
of more than three days unless she is accompanied by her father or her brother, or 
her husband or her son or a relative who is within the prohibited degree. 

(1723) Ibn ‘Umar reported the Prophet (may peace be upon him) as saying: A 
woman must not make a journey of three days unless she is accompanied by a man 
who is within the prohibited degree. 

(1724) Nafi‘ said: Ibn ‘Umar used to seat his slave-girl called §aflyyah behind 
him (on the camel) and thus she travelled to Mecca in his company.* 0 *' 

Chapter 570 

NO PERMISSION FOR FAILURE TO PERFORM If AJJ 

(1725) Ibn ‘Abbas reported the Apostle of Allah (may peace be upon him) as 
saying: Islam does not allow for failure to perform the Hajj .*•** 

Chapter 571 

BRINGING PROVISIONS FOR If AJJ 

(1726) Ibn ‘Abbas said: People used to perform If ajj and not bring provisions 
with them. AbQ Mas‘Qd said: The inhabitants of the Yemen, or the people of the 
Yemen, used to perform the 1} ajj and not bring provisions with them. They would 
declare: We put our trust in Allah. So Allah most high sent down: “And bring pro- 
visions, but the best provision is piety”. ,W2 

Chapter 572 

TRADING DURING If AJJ 

(1727) Ibn ‘Abbas recited this verse: “It is no sin for you that you seek the 

1020. The master of the slave-girl is a mahram for her. 

1021 The Arabic word used here is tar&rak. It means a person who does not perform the If ajj. 
Another meaning is abstinence from marriage. The tradition is explained in both ways, i.e. Islam 
does not allow a person who is competent to perform the jf ajj to withhold himself from it, and it 
also does not allow celibacy. The former meaning applies here in the context of If ajj. 

1022. Qur'an, ii. 197. The version narrated by al-Bukhirl indicates that the people of the 
Yemen would not bring provisions with them and when they reached Mecca they used to beg from 
the people. This practice was prohibited in the Qur'an. The people were asked to bring their own 
provisions and abstain from begging, 
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bounty of your Lord, 10,1 and said : The people would not trade in Ming (during the 
&ajf)t >o they were commanded 1024 to trade when they proceeded from 'Arafat. 


Chapter 573 

(1728) Ibn ‘Abbfts reported the Apostle of Allah (may peace be upon him) as 
saying : He who intends to perform ffajj should hasten to do so. 1022 

Chapter 574 

HIRING RIDING BEASTS DURING QAJJ 

(1729) AbQ Umgmah al-Taiml said: I was a man who used to give (riding* 
beasts) on hire for this purpose (for travelling during the pilgrimage) and the people 
would tell (me): Your ffajj is not valid. So I met Ibn 'Umar and told him: AbQ 
'Abd al-Rabman, I am a man who gives (riding-beasts) on hire for this purpose (i.e. 
for ffajj), and the people tell me : Your ffajj is not valid. Ibn ‘Umar replied : Do you 
not put on /grdm (the pilgrim dress), call the talblyah 1024 (labbaik), circumambu- 
late the Ka'bah, return from ‘Arafat and lapidate Jamra/uV 0 * 1 1 said : Why not? Then 
he said : Your ffajj is valid. A man came to the Prophet (may peace be upon him) and 
asked him the same question you have asked me. The Apostle of Allah (may peace 
be upon him) kept silence and did not answer him till this verse came down : ‘‘It is 
no sin for you that you seek the bounty of your Lord." The Apostle of Allah (may 
peace be upon him) sent for him and recited this verse to him and said : Yojur ffajj is 
valid. 1022 

(1730) ‘Abd Allah b. 'Abbas said: The people used to trade, in the beginning, 

1023. Qur’an, 11. 198. 

1024. The people uted to abstain from trading during the ffajj it Mini. This vene provides 
permission to trade at Mini daring the ffajj. Bat that la only a permlnion and not a command. 

1025. This ihowa that a man ahould perform ffajj immediately after he become* competent. 
Thi* 1* the view held by Abu Hanlfah, Malik and a Mellon of the follower* of al-Shifi T. Bat al- 
Aati'I. al-Shifi'!, Abfi Yfituf and Muhammad maintain that it i* permlnlbl* to perform it later 
even after one become* competent ('Amu al-Ma'bOd, II, 75). 

1026. Talbiyak i* a formula of praiilng Allah repeated frequently after wearing ikrSm (pilgrim 
dre**) : "Labbaik (I am at your aervice), O Allah, ; labbaik ; labbaik ; Thou halt no partner ; labbaik ; 
praiie and grace are Thine, and the dominion ; Thou hast no partner." 

1027. Jamrak literally mean* gravel or imall pebble*. There are three pillar* at Mini at which 
the pilgrim* throw ceven pebble*. They are known a* the first, the middle and the last. 

1028. It 1* no sin to give riding-beasts on hire during the ffajj. It is permissible trad* or hiring 
beast* for the convenience of the pilgrim*. 
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at Mina, ‘Arafah, the market place of DhQ al-Maj§z, I0W and during the season of 
Ifajj. But (later on) they became afraid of trading while they were putting on tyrdm. 
So Allah, glory be to Him, sent down this verse: “It is no sin for you that you seek 
the bounty of you r Lord during the seasons of Ifajj." ‘Ubaid b. ‘Umair told me that 
he (Ibn ‘Abbas) used to recite this verse in his codex. ,0M 

(1731) ‘Abd Allah b. ‘Abbas said: In the beginning when Ifajj was prescribed, 
the people used to trade during the Ifajj. The narrator then narrated the rest of the 
tradition up to the' words, “season of Ifajj" 

Chapter 575 

ON THE VALIDITY OF A CHILD’S QAJJ 

(1732) Ibn ‘Abbas said : The Apostle of Allah (may peace be upon him) was at 
al-Rawha*. There he met some riders. He saluted them and asked who they were. 
They replied that they were Muslims. They asked: Who are you? They (the Com- 
panions) replied : He is the Apostle of Allah (may peace be upon him). A woman 
became upset ; she took her child by his arm and lifted him from her litter at the 
camel. She said: Apostle of Allah, can this (child) be credited with having performed 
Ifajj. He replied : Yes, and you will have a reward. 1031 

Chapter 576 

PLACES FOR PUTTING ON / If RAM (THE PILGRIM DRESS) 

(MAWXQIT)"* 

(1733) Ibn Umar said : The Apostle of Allah (may peace be upon him) appointed 
the following places for putting on t^ram: DhQ al-Hulaifah 1033 for the people of 

1029. A place near ‘Arafah. 

1030. He need to include the words "during the season of Hajj” in the verse. It should b» 
noted that these words are not the part of this verse as fonnd in the copies of the Qur'Sn current io 
our day. The commentators state that Ibn ‘Abbis might recite these words as an explanation and 
commentary of the verse and not as part of it. Moreover, there are certain solitary (not generally 
accepted) readings of some verses of the Qur’in. This reading might be one of them ('Awn at- 
Ma'bud. II. 75). 

1031. Hajj performed by a child is valid, but that is supererogatory. If he survives and 
Ifajj becomes obligatory on him after his puberty, he will have to perform it again. The parents 
get reward for Ifajj performed by a child. 

1032. Mawiqit is the plural of mlq&t meaning the place appointed for putting on ikrim for 
Ifajj and 'Umrah. 

1033. A place six miles distant from Medina on the way to Mecca. 
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Medina, al-Juljfah 1034 for the people of Syria, and al-Qarn ,03s for the people of Najd ; 
and I have been told that he appointed Yalamlam 103 * for the people of the Yemen. 

(1734) Ibn ‘Abbas and Jiwtts reported : The Apostle of Allah (may peace be upon 
him) appointed places for putting on l^rant, and narrated the rest of the tradition to 
the same effect (as mentioned above). One of them said: And Yalamlam for the 
people of the Yemen. The other narrator said : Alamlam. These (places for ihram) are 
appointed for these regions, and for people of other regions who come to them intend* 
ing to perform tfajj and ‘ Umrah . The place where those who live nearer to Mecca 
should put on iffrdm from where they start, and so on up to the inhabitants of Mecc% 
itself who put on iff ram in it. This is the version of Ibn XSwOs. 

(1735) ‘A’ishah said: The Apostle of Allah (may peace be upon him) appointed 
Dhat ‘Irq 1037 as the place for putting on iffram for the people of Iraq. 

(1736) Ibn ‘Abbas said : The Apostle of Allah (may peace be upon him) appointed 
al-'Aqiq as the place for putting on i^ram for the people of East. 103 * 

(1737) Umm Salamah said that she heard the Apostle of Allah (may peace be 
upon him) say: If anyone puts on l^rdm for Hajj or * Umrah from the Aq$a mosque 
to the sacred mosque, his former and latter sins will be forgiven, or he will be 
guaranteed Paradise. The narrator ‘Abd Allah doubted which of these words he said. 

AbO Dawud said: May Allah have mercy on W&kl'. He put on i^rAm from Jeru- 
salem (Aq$i mosque), that is, to Mecca. 

(1738) Al-Hfirith b. ‘Amr al-Sahml said : I came to the Apostle of Allah (may 
peace be upon him) when he was at Mini, or at ‘Arafat. He was surrounded by the 
people. When the bedouins came and saw his face, they would say: This is a blessed 
face. He said: He (the Prophet) appointed Dhat 'Irq as the place of putting on i^rdm 
for the people of Iraq. 


Chapter 577 

A MENSTRUATING WOMAN CAN PUT ON It} RAM 

(1739) ‘A’ishah said : Asmi’ 1039 daughter of ‘Umais gave birth to Muhammad b. 

1034. A place at a distance of eighty-two miles from Mecca. 

1035. A mountain at a distance of two days' journey from Mecca. 

1036. A mountain at a distance of two days' journey from Mecca. 

1037. DhAt ‘Irq is a the name of t. place near Mecca at a distance of two days' journey. It is 
disputed whether the Prophet (may peace be upon him) himself appointed this place for putting on 
the ikrim or ‘Umar. What is correct is that ‘Umar had done so during his caliphate. 

1038. Here the people of EMt means the people of Iraq. Al-SnAfi'I holds that it is commend- 
able to put on ihrdm at al-'Aqtq for the inabitants of Iraq. 

1039. She was the wife of Abu Bakr. 
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Abl Bakr at Shajarah. 1040 The Apostle of Allah (may peace be upon him) commanded 
Aba Bakr to ask her to take a bath and wear /^rj/n. 1041 

(1740) Ibn ‘Abbas reported the Apostle of Allah (may peace be upon him) as 
saying: A menstruating woman and the one who delivered a child should take a bath, 
put on i^rdm and perform all the rites of tjajj except circumambulation of the House 
(Ka'bah) when they came to the place of wearing /gram. 1041 

Aba Ma’mar said in his version : “till she is purified’*. The narrator Ibn '!s& did 
not mention the names of 'Ikrimah and Mujahid, but he said: from ‘At&’ on the 
authority of Ibn ‘Abbas. Ibn 'Isa also did not mention the word “all (rites of ffajj).'* 
He said in his version : All the rites of Hajj except circumambulation of the House 
(the Ka'bah). 


Chapter 578 

USE OF PERFUME AT THE TIME OF 
WEARING iQRAM 

(1741) ‘A’ishah said : I used to perfume the Apostle of Allah (may peace be upon 
him) preparatory to his entering the sacred state before he put on and pre- 

paratory to putting off tyrdm before he made the circuits round the House 044 (the 
Ka'bah). 

] (1742) 'A’ishah (may Allah be pleased with her) laid : I still seem to see the 

glistening of the perfume where the hair was parted on the head of the Apostle of 
Allah (may peace be upon him) while he was wearing i^rdm. 

1040. A place in Dhu al-Hulaifah. 

1041. This tradition show* that a menstruating woman could pat on ikrim and perforin all the 
rites of ffajj except circumambulation of the Ka'bah. 

1042. The menstruating woman and the one who gave birth to a child can put on ikrim at its 
proper place, and perform all the rites of Hiji except the circumambulation of the Ka'bah. They 
should perform circumambulation when they, ate purified. 

1043. This tradition shows that 'it is commendable to use perfume before putting on ikrim 
and it is permissible if the smell or colour of the perfume continues even after wearing Hfrim. But 
it is not allowed to use perfume after wearing fSrim. This is the view held by the majority of the 
jurists. 

1044. A pilgrim puts off ikrim after the final circumambulation (fawd/ ifi {ah), but he can use 
perfume after the lapidation of the three pillars at Ming. After lapidation only sexual Intercourse 
is forbidden. It appears that the Prophet (may peace be upon him) had snaved his head, and lapi- 
dated the pillars ; only circumambulation remained to put off ikrim. At this stage ‘A.ishah used 
perfume. 



Ch. 581 ] Permission for Sacrificing a Cow (Or Ox) [ 459 

Chapter 579 

ON MATTING THE HAIR 

(1743) Ibn ‘Umar said that he heard the Prophet (may peace be upon him) say 
with hair matted that he raised his voice in the talbiyah . 10 * 5 

(1744) Ibn ‘Umar said: The Prophet (may peace be upon him) matted his hair 
with honey. 


Chapter 530 

THE SACRIFICIAL ANIMALS 

(1745) Ibn 'Abbls said : In the year of al-tfudaiblyyah, the Apostle of Allah (may 
peace be upon him) included among his sacrificial animals a camel with a silver nose* 
ring (Ibn Minh&l’s version has gold) which had belonged to AbQ Jahl (the version of 
al-Nufaill added) “thereby enraging the polytheists”. 104 * 


Chapter 581 

PERMISSION FOR'SACRIFICING A COW (OR OX) 

(1746) ‘A’ishah, wife of the Prophet (.may peace be upon him), stated : The 
Apostle of Allah (may peace be upon him) sacrificed a cow for his wives at the 
Farewell Pilgrimage. 1047 

(1747) Aba Hurairah said : The Apostle of Allah (may peace be upon him) sacri- 
ficed a cow for his wives who had performed ‘Umrah. 

1045. The hair were matted by the pilgrim* to prevent the penetration of dirt and lice in 
them. Thete were matted with tome (ticking material. Thi* wai done by thoae pilgrim* who re* 
mained in the *tate of Otrim for a long time. 

1046. AM Jhal wa* a chief of the infidel* at Mecca. He wa* killed at Badr. He had been hot- 
tile to the Prophet (may peace be upon him) throughout hi* life. The Prophet (mSy pence be upon 
him) took hi* camel which he got in the booty to Mecca and slaughtered it a* a lacrifice on the 
occasion of !/•)). Thi* wa* deiigned to enrage the Meccan infidel* who would have *een the camel 
of their chief alaughtered. 

1047. Thi* show* that a cow or an ox can be sacrificed at Further, thi* also indicate* 
that one can sacrifice an animal on behalf of one of hi* relatives or another Mudim. Some other 
traditions show that seven persons can share a cow or a camel as a sacrifice. 
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Chapter 582 

TO MAKE INCISION IN THE BODY OF THE 
SACRIFICIAL ANIMALS 

(1748) Ibn ‘Abbis said: The Apostle of Allah (may peace'be upon him) offered 
the neon prayer at DhQ al-Hulaifah. He then sent for a camel and made incision in 
the right side of its hump ;‘° 4 * he then took out the blood by pressing it, and tied two 
shoes in its neck. 1049 He then rode on his mount (camel) and reached al-Baid*’, he 
raised his voice for the talbiyah for performing #ajj. 

(1749) This tradition has also been transmitted by Shu‘bah through a different 
chain of narrators similar to that reported by AbQ al-Walld. This version adds: He 
then took out the blood by pressing it with his hand. 

Abu D&wQd said: Hammim’s version has the words: “He took out the blood 
by pressing with his fingers”. 

AbQ Dawud said : This tradition has been narrated by the people of Ba$rah who 
alone are its transmitters. 

(1750) Al-Miswar b. Makhramah and al-Marwin said: The Apostle of -Allah 
(may peace be upon him) proceeded in the year of al-ljudaiblyyah ,0j0 (to Mecca). 
When he reached DhQ al-Hulaifah, he tied (garlanded) something in the neck of the 
sacrificial camel (which he took along with him), and made incision in its hump, and 
put on i If rani. 

(1751) ‘A’ishah said: The Apostle of Allah (may peace be upon him) once 
bi ought sheep (or goats) for sacrifice to the House (at the Ka‘bah) and garlanded 
them. 


Chapter 583 

CHANGE OF SACRIFICIAL ANIMAL 
(1752) ‘Abd Allah b. ‘Umar said: ‘Umar b. al-Khauab named a bukhti '*•>■ camel 

1048. To make incision in the body of the sacrificial animal during H*jj is commendable. This 
yiew is held by all the scholars except Abu Hanifah. He maintained that it was a sort of disfigura- 
tion. It is said that Abu Hanifah held this view after he had seeo excessive injuries while making 
incision in the humps of the sacrificial animals at Kufah. 

1049. This indicates that to dye the shoes in the blood of the sacrificial animals and tie them 
in their necks is commendable. This view is held by the majority of scholars. But Milik and Abu 
Hanifah do nbt.allow tying the shoes in the necks of goat or sheep. 

1050. The jprpphet (may peace be upon him) proceeded from Medina in 6 a. a. with the inten- 
tion of performing ' Vmrah at Mecca. 

1051. This is a Khurisini camel, which is more sturdy and strong. 
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for sacrifice (at ftajj). He was offered three hundred dinars for it (as its price). He 
came to the Prophet (may peace be upon him) and said : Apostle of Allah, I named a 
bukhtl camel for sacrifice and I was offered for it three hundred dinars. May I sell it 
and purchase another one for its price? He replied: No, sacrifice it. 1032 

Abfl DfiwQd said : This was due to the fact that ‘Umar had made an incision in 
its hump. 


Chapter 584 

ON A PERSON WHO SENDS HIS SACRIFICIAL 
ANIMAL TO MECCA AND STAYS 
HIMSELF AT HOME 

(1753) ‘A’ishah said: I twisted the garlands of the sacrificial camels of the 
Apostle of Allah (may peace be upon him) with my own hands, after which he made 
incision in their humps and garlanded them, and sent them as offerings to the House 
(Ka‘bah), but he himself stayed back at Medina, and nothing which had been lawful 
for him had been forbidden. 1013 

(1754) ‘A’ishah said : The Apostle of Allah (may peace be upon him) would send 
the sacrificial animals as offerings (to Mecca) from Medina. I would twist the garlands 
of his sacrificial animals ; thereafter he would not abstain from anything from which 
a pilgrim putting on ihrim abstains. 1034 

(1755) ‘A’ishah said : The Apostle of Allah (may peace be upon him) sent sacri* 
ficial camels as offering (to the Ka‘bah), and I twisted with my own hands their 
garlands of coloured wool that we had with us. Next morning he came free from 
restrictions, having intercourse (with his wife), as a man not wearing Hr&m does with 
his wife. 1033 


1052. Thia shows that it ia not permiaaible to change or aell the sacrificial animal. 

1053. When one ia not performing Ifajj, one ia not aubject to the laws and restrictiona appli- 
cable to them who perform the H*l). 

1054. Al-Nawawi said : Thia indicatea the commendability of sending sacrificial animals as 
offerings to the Ka'bah. though one may not go there oneself. Moreover, this also ahows that the 
n«" who sends the animals to the Ka'bah does not become a pilgrim who wears ihrim. nor are the 
restrictions of ihrim applicable to him. This is the opinion of the majority of scholars. I bn 'Abbis, 
I bn 'Umar. 'A{4' and Sa'Id b. Jubair are reported to have held that restrictions of ihrim are appli- 
cable to him, bathe does not become muhriei (a man wearing ikri/n) without making intention. 
The opinion of the majority is correct (' Awn ul-Ma'bid, II, 81). 

1055. The Prophet (may peace be upon him) had intercourse after sending the camels to the 
Ka'bah as he was not subject to the restrictions of ihrim. 
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Chapter 585 

RIDING ON THE SACRIFICIAL CAMEL 

(1756) Abu Hurairah said : The Apostle of Allah (may peace be upon him) saw 
a man driving the sacrificial camel. He said : Ride on it. He said : This is a sacrificial 
camel. He again said : Ride on it, bother you, either the second or the third time he 
spoke. ,os< 

(1757) AbQ al-Zubair said : I asked Jfibir b. ‘Abd Allah about riding on the 
sacrificial camels. He said : I heard the Apostle of Allah (may peace be upon him) 
saying : Ride 6n them gently when you have nothing else, till you find a mount. 105 * 

Chapter 586 

WHAT A MAN SHOULD DO IF A SACRIFICIAL 
ANIMAL BECOMES FATIGUED ON ITS 
WAY TO MECCA 

(1758) N&jiyat al-Aslaml said : The Apostle of Allah (may peace be upon him) 
sent sacrificial camels with him (as offering to the Ka'bah). He then said : If anyone 
of them becomes fatigued, slaughter it, dip its shoes in its blood, and leave it for 
the people (to eat). 10 ** 

(1759) Ibn ‘AbbSs said : The Apostle of Allah (may peace be upon him) sent a 
man of al-Aslam tribe, and sent with him eighteen sacrificial camels (as offering to 
Mecca). He asked : What do you think if anyone of them becomes fatigued ? He 
replied : You should sacrifice it, then dye its shoe with its blood, then mark with it 
on its neck. But you or any of your companions should not eat out of it. 

Aba uawad said : The following words of this tradition are not supported by any 
other tradition : “you should not eat of it yourself nor any of your companions’’. 

The version of ‘Abd al-Warith has the words : “then hang it in its neck’’ instead 
of the words “mark or strike with it’’ 

Aba DawOd said : I heard AbO Salamah say : If the chain of narrators and the 

1056. This shows that it is permissible to ride on the sacrificial camels. Abu Hanlfah holds 
that one should ride in case there is no other alternative. Al-Sh&fi'I and MSlik hold that one can 
ride in case one is in need of it. Riding is not allowed without need. According to Ahmad (and 
Milik as another statement goes), one can ride unconditionally {'Awn al-Ma bad, II. 81). 

1057. This shows that ordinarily a man should not ride on the sacrificial camel until he is 
lorced to do so. If he has another mount, be should better use it. This is the view held by Abu 
Hanlfah. 

1058. This shows that if a sacrificial camel becomes fatigued on the way to Mecca, and it is 
nearing death, the pilgrim should slaughter it and let the people eat it. 
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meaning are correct, it is sufficient for you. 1059 

(1760) ‘All said : When the Apostle of Allah (may peace be upon him) sacrificed 
the camels, he sacrificed thirty of them with his own hand, and then commanded me 
(to sacrifice them), so I sacrificed the rest of them. 

(1761) ‘Abd Allah b. Qurt reported the Apostle of Allah (may peace be upon 
him) as saying : The greatest day in Allah’s sight is the day of sacrifice and next the 
day of resting 1060 which ‘Isa said on the authority of Thawr is the second day. Five or 
six sacrificial camels were brought to the Apostle of Allah (may peace be upon him) 
and they 1061 began to draw near to see which he would sacrifice first. When they fell 
down dead, he said something in a low voice, which I could not catch. So I asked : 
What did he say ? He was told that he had said : Anyone who wants can cut off a 
piece. 

(1762) ‘Arfah b. al-H&rith al-Kandl said : I was present with the Apostle of Allah 
(may peace be upon him) at the Farewell Pilgrimage. When the sacrificial camels 
were brought to him, he said : Call Aba al-tfasan (‘All) to me. ‘All was then called 
for and he (the Prophet) said to him : Catch hold of the lower end of the lance, and 
the Apostle of Allah (may peace be upon him) himself caught hold of the upper end. 
He then pierced the camels with it. When he finished slaughtering, he rode on his 
mule and mounted ‘All behind him. 

Chapter 587 

HOW ARE THE CAMELS SACRIFICED? 

(1763) 'Abd al-Rabmin b. ThSbit said : The Prophet (may peace be upon him) 
and his Companions used to sacrifice the camel with its left leg tied and it remained 
standing on the rest of his legs. 1062 

(1764) Ziy&d b. Jubair said : I was present with Ibn ‘Umar at Mina. He passed 
a man who was sacrificing his camel while it was sitting. He said : Make it stand and 
tie its leg ; thus follow the practice ( surmah ) of Muhammad (peace be upon him). 

1059. If a narrator does not remember the actual words of a tradition, but he remembers the 
meaning and the chain of it, he can narrate it in his own words. 

1060 Y*wm al-qarr is llthof Dhu al Hijjah when the pilgrims take rest at Mini after the 
final circumambulation of the Ka bah. 

1061. The suggestion is that each one of the camels was coming forward towards him covet- 
ing the blessing of being sacrificed first. This is said to be the miracle of the Prophet (may peace 
be upon him). 

1062. This is established and approved method of sacrificing camels. Al-Sbifi I and Ahmad 
hold that the camels should be sacrificed standing. Abu Hanifah maintains that they esu be sacri- 
ficed standing or sitting. Other animals such as cow and sheep should be sacrificed by laying them 
on earth (‘Aum ml-Ma'bild, II, 83). 
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(176S) ‘All Said : The Apostle of Allah (may peace be upon him) commanded 
me to take charge of (his) sacrificial camels, and to distribute their skins and saddle- 
cloths (after sacrifice) as fadaqah. He commanded me not to give anything from it to 
the butcher. He said : We used to give it (the wages) to the butcher ourselves. 1061 


Chapter 588 

THE TIME PRESCRIBED FOR WEARING IHRAM 

(1766) Sa'Id b. Jubair said : I said to ‘Abd Allah b. ‘Abbas : Abu al-‘Abb3s, I 
am surprised to see the difference of opinion amongst the Companions of N the Apostle 
(may peace be upon him) about the wearing of Ihram by the Apostle of Allah (may 
peace be upon him) when he made it obligatory on him. He replied : I am aware of 
it more than the people. The Apostle of Allah (may peace be upon him) performed 
only one Ifajj. Hence the people differed among themselves. The Apostle of Allah 
(may peace be upon him) came out (from Medina) with tne intention of performing 
&ajj. When he offered two rak'ahs of prayer in the mosque at DhQ al-Hulaifah, he 
made it obligatory on him by wearing it in the same meeting, he raised his voice in 
the talbiyah for Ifajj, when he finished his two rak'ahs. Some people heard it and I 
retained it from him. He then rode (on the she-camel), and when it (the she-camel) 
stood up, with him on its back, he raised his voice in the talbiyali and some people 
heard it at that moment. This is due to the fact that the people were coming in group*, 
so they heard him raising his voice calling the talbiyah when his she-camel stood up- 
with him on its back, and they thought that the Apostle of Allah (may peace be upon 
him) had raised his voice in the talbiyah when his she-camel stood up with him on 
its back. The Apostle of Allah (may peace be upon him) proceeded further ; when 
he ascended the height of al-Baida’ 1064 he raised his voice in the talbiyah. Some 
people heard it at that moment. They thought that he had raised his voice in the 
talbiyah when he ascended the height of al-Baid&’- 1 swear by Allah, he raised his 
voice in the talbiyah at the place where he prayed, and he raised his voice in the 
talbiyah when his she-camel stood up with him on its back, and he raised his voice 
in the talbiyah when he ascended the height of al-Baida’. U4S 

1063. This shows that the skin, flesh or any other thing should not be given to the butcher as 
his wages. His wages should be paid separately. 

1064. Al-Baida' is near Dhu al-Hulaifah. 

1065. There is a difference of opinion amongst scholars about the place where the Prophet 
(may peace be upon him) had put on ikrim and raised his voice in the talbiyak. The situation lias 
been explained by Ibn ‘Abbas in this tradition. It is better to wear ihrdm in the mosque at Dhu al- 
Hulaifah after praying two raM'mks. The scholars, however, allowed to wear ibrim and raise the 
voice in tMiyrnk when the camel stands up or one ascends the height of al-BaidV 
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Sa'Id (b. Jubair) said : He who follows the view of Ibn ‘Abbas raises his voice 
in talbiyah (and wears /£Um) at the place of his prayer after he finishes two rak'ahs 
of his prayer. 

(1767) Ibn ‘Umar said : This is your al-Baid&’ about which you ascribe falsehood 
to the Apostle of Allah (may peace be upon him). He <fid not raise his voice in talbiyah 
but from the mosque, that is, the mosque of DhQ al-Hulaifah. 

(1768) ‘Ubaid b. Juraij said to ‘Abd Allah b. ‘Umar: Abu ‘Abd al-RahmSn, I 
saw you doing some acts which I did not see being done by your companions. He 
asked : What are they, Ibn Juraij ? He replied : I saw you not touching but the two 
YamanI corners ; ,M6 and I saw you wearing the shoes having no hair ; I saw you 
dyeing in yellow colour ; and I saw you wearing i^rdm on the eighth of DhQ al-Hijjah, 
whereas the people had worn iforUm when they sighted the moon. ‘Abd Allah b. 
‘Umar replied : As regards the corners, I have not seen the Apostle of Allah (may 
peace be upon him) touching anything (in the Ka'bah) but the two Yamflnl corners. 
As for the shoes having no hair, I have seen the Apostle of Allah (may peace be 
upon him) wearing the shoes that had no hair, and he would wear them after ablu- 
tion. Therefore I like to wear them. As regards dyeing in yellow colour, 1 have seen 
the Apostle of Allah (may peace be upon him) dyeing in the yellow colour, so I like 
to dye with it. As regards shouting talbiyah, I have seen the Apostle of Allah (may 
peace be upon him) raising his voice in talbiyah when his she-camel stood up with 
him on its back. 

(1769) Anas said : The Apostle of Allah (may peace be upon him) prayed four 
rak'ahs at Medina, and prayed two rak'ahs of afternoon prayer at Dhu al-Hulaifah. 
He then passed the night at Dhu al-Hulaifab till the morning came. When he rode 
on his mount, and it stood up with him on its back, he raised his voice in talbiyah. 

(1770) Anas b. Malik said : The Prophet (may peace be upon him) offered the 
noon prayer, and then rode on his mount. When he came to the hill of al-Baida’, he 
raised his voice in talbiyah. 

(n^l) Sa‘d (b. Abi Waqqas) said : When the Prophet of Allah (may peace be 
upon him) undertook his journey by the way of al-Far', 10 * 7 he shouted talbiyah when 
his mount stood up with him on its back. But when he travelled by the way of Uhud, 
he raised his voice in talbiyah when he ascended the hill of al-Baida*. 

Chapter 589 

MAKING PROVISO BEFORE PERFORMING QAJJ 

(1772) Ibn ‘Abbas said : pubaah, daughter of al-Zubair b. ‘Abd al-Muftalib, 

1066. The corner containing the Black Stone and the Yaniini corner to the south-east. 

1067. Name of a place between Mecca and Medina. 
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came to the Apostle of Allah (may peace be upon him) and said : Apostle of Allah, 
I want to perfom &ajj ; may I make a proviso ? He said : Yes. She asked : How 
should I say ? He replied : Say : “ Labbaik Allahumma labbaik (I am at Thy service, 
O Allah, I am at Thy service). The place where I take off l^rim will be where -Thou 
restrainest me.” 106 * 


Chapter 5 90 

TO PERFORM &AJJ EXCLUSIVELY WITHOUT PERFORMING 
• UMRAH IN THE BEGINNING ( IFRAD ) 

(1773) ‘A’ishah said : The Apostle of Allah (may peace be upon him) perform- 
ed ffajj exclusively (without performing ‘ Umrah in the beginning). iM * 

1068. This tradition show* that if a man makes a proviso before proceeding for Ifajj he can 
take off ikrim at the place where be is detained. In the absence of such a proviso, no one is allowed 
to take off ikrim. This view is held by 'All, Ibn Mas'ud and ‘Umar and some other Companions. 
This is also held by Ahmad, Ishiq, Abu Thawr and al-ShSfi'I. But Abfi Han if ah. Milik and a group 
of Successors maintain that making a proviso is not valid. Al-Kha(UbI said : This shows that a man 
can take off his ikrim at the place where he is detained, and he can sacrifice his animal there, 
disregarding the fact that the place where he is detained is kartm (sacred and protected area around 
the Ka'bah) or not. The Prophet (may peace be upon him) did the tame when he was detained at 
al-Hudaiblyyah. Abu Hanlfah maintains that the man detained should not take off bis ikrim until 
hia sacrificial animal reaches the her mm. He should send his sacrificial animal through some other 
person and wait till it reaches there. The animal should be sacrificed in the karam and not outside 
it (’Amt al-Ma'bid . II. 85). 

1069. Ifajj is of three types, namely, ifrid, tamaitu', and qirin. Ifrid means to single out. 
Technically, it means to wear ikrim with the intention of performing Ifajj and then to perform it 
during the sacred months. After performing Ifajj one performs ‘Umrah This is called ifrid. lor the 
pilgrim does not perform ’Umrah before Ifajj. Tamaitu • means to take benefit from both Ifajj and 
’Umrak. During the sacred months of Ifajj a pilgrim wears ikrim with the intention of performing 
•Umrah. After performing it he takes off ikrim and then performs Ifajj after wearing ikrim for it at 
the proper time. In tamaitu' a man performs • Umrak in the beginning and then performs Ifajj There 
is a break between the two. Qirin means to combine the two. i.e. ’Umrak and Ifajj: To perform qirtu 
a pilgrim wears ikrim with the intention of performing both ’Umrah and Ifajj. He who performs 
qirin performs ’Umrak in the beginning and then perforins Ifajj. He does not off ikrim till he 
performs Ifajj. The diffeience between tamaitu’ and qirin ia that in the case of the former one takes 
off ikrim after performing ‘Umrak and then performs Ifajj ; but in the case of the latter one remains 
all along in the state of ikrim till one is free from Ifajj. 

’Umrah should also be explained here. One can perform ‘Umrak at any time. No months are 
specified for It. To perform ’Umrak a man wears ikrim with the same intention at the appointed 
place and then goes round the Ka'bah seven times. Thereafter he runs between the hills of Sail' 
and Marwah seven times. Here ’Umrak ends. 

It is disputed amongst scholars whether the Prophet (may peace be upon bim) performed 
ifrid, tamaitu’ or qirin. It is also disputed which of the three is most excellent (‘Awu al-Ma'bid. 

II, 86). 
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(1774) ‘A’ishah said : We went out along with the Apostle of Allah (may peace 
be upon him) when the moon of the month of DhQ al-Hijjah was going to appear 
shortly. When he reached DhQ al-Hulaifah, he said : Anyone who wants to perform 
Ifajj should raise his voice in talbiyah for Ifajj (after wearing i^rim) ; and he who 
wants to perform ‘ Umrah should raise his voice in talbiyah for an 'Umrah. The narrator 
MQsfi in the version of Wuhaib reported him (the Prophet) as saying ; If there were 
no sacrificial animals with me, I would raise my voice in talbiyah for an ‘ Umrah . 107# 
But, according to the version of Hammad b. Salamah, he said : As for myself, I shall 
raise my voice in talbiyah for Ifajj because I have sacrificial animal with me. The 
agreed version goes : I (‘A’ishah) was one of those persons who wore i^ram for an 
'Umrah. But on my way (to Mecca) I menstruated. The Apostle of Allah (may peace 
be upon him) entered upon me while I was weeping. He asked : Why are you weep- 
ing ? I wished I would not come out (for Ifajj) this year. He said : Give up your 
'Umrah ; untie your hair, and comb. The version of Musa says : And raise your voice 
in talbiyah for Ifajj (after wearing i^ram). SulaimQn's version goes : And do as all 
the Muslims do djring their Ifajj. When the night for performing the obligatory 
circumambulation ( fawaf al-zlyllrah) came, the Apostle of Allah (may peace be upon 
him) commanded ‘Abd al-Rahmfin. He took her to al-Tan‘Im. l0T1 The version of MQ$a 
added : She raised her voice in talbiyah for an ‘ Umrah (instead of the words “her 
'Umrah"). She went round the Ka‘bah. Allah thus completed both her 'Umrah and 

tf<W- 

HishQm said : No sacrificial animal was offered during all this time. 

In the version of Hamm&d b. Salamah, the narrator MQsQ added : When the 
night of al-Ba(h& came, 'A’ishah was purified. 

(1773) 'A’ishah, wife of the Prophet (may peace be upon him), narrated: We 
went out with the Apostle of Allah (may peace be upon him) at the Farewell Pilgrim- 
age. Some of us had put on Ufram for 'Umrah, and some both for Ifajj and 'Umrah, 
and the Apostle of Allah (may peace be upon him) had put on i^ram for Ifajj only. 
He who had put on i^ram for 'Umrah put off l^ram after peforming 'Umrah and he 
who had worn iffram both for Ifajj and 'Umrah or only for Ifajj did not take it off 
till the tenth (of the month). 

(1776) The aforesaid tradition has also been narrated by Aba al-Aswad through 
a different chain of narrators. This version adds : He who raises his voice in talbiyah 


1070. One cannot take off ihrdm if one carries the sacrificial animal to Mecca. As the Prophet 
(may peace be upon him) had sacrificial animals with him, he wore ihrdm for Ifajj. This shows that 
he performed i/rid. 

1071. A place outside the sacred territory (haram) near Mecca. Nowadays the people wear 
ihrdm tor • Umrah at this place. 
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for ‘ Umrah (and wearing iff ram for it) should put off i^rdm after performing ‘ Umrah ).'° 72 
(1777) ‘A’ishah, the wife of the Prophet (may peace be upon him) said : We went 
out with the Apostle of Allah (may peace be upon him) at the Farewell Pilgrimage 
and raised our voice in talbiyah for an 'Umrah. The Apostle of Allah (may peace 
be upon him) said : Those who have brought the sacrificial animals with them should 
raise their voices in talbiyah for Ijajj along with an 'Umrah, and they should 
not put off their ihrTim till they do so after performing them both. ,#7J I came to Mecca 
while I was menstruating, and I did not go round the House (the Ka'bah) or run 
between al-§afa’ and al-Marwah. I complained about this to the Apostle of Allah (may 
peace be upon him). He said : Undo your hair, comb it, and raise your voice in 
talbiyah for Ijajj and let ‘ Umrah go. She said : 1 did so. When we performed IJajj, 
the Apostle of Allah (may peace be upon him) sent me along with ‘Abd al-Rahman 
b. Abu Bakr to al-Tan‘!tn, and I performed 'Umrah. He said : This is ' Umrah in 
place of the one you had missed. She said : Those who had raised their voices in 
talbiyah for 'Umrah put off i^ram after circumambulating the House (the Ka'bah) 
and after running between al-§af&’ and al-Marwah. then they performed another 
cirumambulation for their IJajj after they returned from Mini. But those who com- 
bined IJajj and 'Umrah performed only one circumambulation. 1074 

(1778) ‘A’ishah said : We raised our voices in talbiyah for IJajj. When we reached 
Sarif, 1075 I menstruated. The Apostle of Allah (may peace be upon him) came upon 
me while I was weeping. He asked: Why are you weeping, 'A’ishah? I replied: I 
menstruated. Would that I had not come out for performing IJajj. He said: Glory 
be to Allah, this is a thing prescribed by Allah on the daughters of Adam. He said : 
Perform all the rites of IJajj but do not go round the House (the Ka'bah). 1 ® 76 When 
we entered Mecca, the Apostle of Allah (may peace be upon him) said: He who 
desires to make (his IJajj) an 'Umrah may do so, except those who have sacrificial 

1072. The Prophet (may peace be upon him) said this to those pilgrims who had worn 
ihrdm tor ‘Umrah but did not bring sacrificial animals with them. But those who wore Ikrdm for 
‘l/mrah with them were asked to put it off after sacrificing them. 

1073. Those who bring the sacrificial animals along with them cannot take off their ikrdm until 
they perform both ‘Umrah and tjajj. 

1074. Only one circumambulation is sufficient for those who wear ikrdm tor qirdn. This is the 
view held by 'Ata', al- Hasan Milik, al-Shafi'i. Ahmad and Ishiq. But Abu Hanlfah maintains that 
those who wear ihrdm for firdn should perform two circumambulations and two races between al- 
SafaJ and al-Marwah He contends that ‘Umrah and Ijajj are two different worships, and their riles 
should be performed separately. This is a view reportedly held by Abu Bakr, 'Umar, 'All, Ibn 
Mas'ud. But the ascription is not correct (-Aum alMa'bud. II. 87). 

1075. A place between Mecca and Medina. 

1076 This shows that a menstruating woman, one who delivered a child, a sexually defiled 
person, can perform all the rites of Hajj except circumambulation and prayer. 
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tnimals with them. 1077 The Apostle of Allah (may peace be upon him) sacrificed a 
cow on behalf of his wives on the day of saciifice. When the night of al-Bath&’ 107 * 
came, and ‘A’ish&h was purified, she said to the Apostle of Allah (may peace be upon 
him): My fellow female pilgrims will return after performing &ajj and * Umrah and I 
shall return after performing only Ijajjl He therefore ordered ‘Abd al-Rahm&n b. 
AbQ Baler who took her to al-Tan'Im. She uttered there talbiyah for 'Umrah. 

(1779) ‘A’ishah said : We went out with the Apostle of Allah (may peace be upon 
him), and we thought it nothing but a Qajj: When we came, we circumambulated the 
Houle (the Ka’bah). The Apostle of Allah (may peace be upon him) then commanded 
those who did not bring the sacrificial animals with them to take off their ifjram. 
Therefore those who did not bring the sacrificial animals with them took off their 
i^rdm. 

(1780) ‘A’ishah reported the Apostle of Allah (may peace be upon him) as saying : 
If I had known beforehand about my affair what I have come to know later, I would 
not have brought the sacrificial animals with me. The narrator Muhammad (b. Yafiyft) 
said : I think he (‘Uthm&n b. ‘Umar) said : and I would have taken off my ifyram with 
those who have put their ihr&m after performing 'Umrah. 1079 

He said : By this he intended that all the people might have performed equal rites 
(of QajJ). 

(1781) Jftbir said: We went out along with the Apostle of Allah (may peace be 
upon him) raising our voices in talbiyah for ffoj] alone ( Ifrad ) while ‘A’ishah raised 
her voice in talbiyah for an 'Umrah. When she reached Sarif, 10 * 0 she menstruated. 
When we came (to Mecca) we circumambulated the Ka'bah and ran between al-$affl’ 
and al-Marwah. The Apostle of Allah (may peace be upon him) then commanded us 
that those who had not brought sacrificial animals with them should put off their 


1077. This injunction «u peculiar to that year when the Prophet (may peace be upon him) per- 
formed Generally (peaking, a pilgrim who wean ihrim with the intention of performing 
Ifajj cannot change it to that for ‘Umrah. At the people were not aware of the injunctions of Ifajj he 
allowed them to change their ‘Umrah for Ifajj. lloreover, the Arabs in the pre-Itlamic days would 
not perform ‘Umrah during the sacred months of Ifajj. Hence some of them put on ihrim tor Ifajj and 
some for ‘Urmrah. 

1078. Meaning that • A'ithah was purified on one of the nights when the pilgrims stay at Mini' 
on the 10th of Dhu al-Hijjah. Al-Bathi* is the name of Mini. 

1079. As the Prophet (may peace be upon him) brought the sacrificial animals with him, he 
could not take off his ihrim along with other Companions. He said these words to pacify those who 
were aggrieved to see that they had taken oS their ihrim but the Prophet (may peace be upon him) 
did not do so. Further, this shows that he would prefer to perform lamattu' if he had known before- 
hand about the change of his mind. From this it can be inferred that he gave preference to tamatiu' 
over i/rid. 

1080. A place between Mecca and Medina. 
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ihrim (after 'Umrah). We asked: Which acts are lawful (and which not)? He replied: 
All acts are lawful (that are permissible usually). We had, theiefore, intercourse with 
our wives, used perfume, and put on our clothes. There remained only four days to 
perform Qajj at ‘Arafah. We then raised our voice in talbiyah (wearing i^ram for 
Hajj) on the eighth of DhQ al-HUjah, The Apostle ot Allah (may peace be upon him) 
entered upon ‘A’ishah and found her weeping. He said : What is the matter with you ? 
She said : My problem is that I have menstruated ; while the people have put o£f their 
l^ram but I have not done so, nor did I go round the House (the Ka‘bah). Now the 
people are proceeding for Hajj. He said: This is a thing destined by Allah for the 
daughters of Adam. Take a bath, then raise your voice in talbiyah for Hajj (i.e. wear 
i^rim for Hajj). She took a bath and performed all the rites of Hajj (lit. she stayed at 
all those places where the pilgrims stay). When she was purified, she circumambulated 
the House (the Ka‘bah), and ran between al-§afa’ and al-Marwah. He (the Prophet) 
said : Now you have performed both your Hajj and your ‘Umrah. She said : Apostle 
of Allah, I have some misgiving in my mind that I did not go round the Ka'bah when 
I performed Hajj (in the biginning). He said : ‘Abd al-Rahm5n (her brother), take her 
and have her perform ‘ Umrah from al-Tan‘Im. This happened on the night of al- 
Ha$bah (i.e. the fourteenth of DhQ al-Hijjah). 

(1782) The aforesaid tradition has also been transmitted by Jabir through a 
different chain of narrators. This version has : The Prophet (may pence be upon him) 
said : Raise your voice in talbiyah for Hajj and then perform Hajj, and do as all the 
pilgrims do, except that you should not circumambulate the House (the Ka'bah) and 
should not pray. 

(1783) Jfibir b. 'Abd Allah said: We raised our voices in talbiyah along with the 
Apostle of Allah (may peace be upon him) exclusively for Hajj, not combining any- 
thing with it. When we came to Mecca, four days of DhQ al-Hijjah had already passed. 
We then circumambulated (the Ka'bah) and ran between al-SaHT and al-Marwah. The 
Apostle of Allah (may peace be upon him) then commanded us to put off ib r bm. He 
said: If I had not brought the sacrificial animals, I would have taken off ihrartt. 
Sur&qah b. Milik then stood up and said: Apostle of Allah, what do you think, have 
you provided this facility to us for this year alone, or for ever ? The Apostle of Allah 
(may peace be upon him) said : No, this is for ever and for ever. 

Al-Awza‘l said : I heard ‘At&* b. Abl Rabah narrating this tradition, but I did 
not memorise it till I met Ibn Juraij who confirmed it for me. 

(1784) Jabir said: The Apostle of Allah (may peace be upon him) and his Com- 
panions came (to Mecca) on the fourth of DhQ al-Hijjah. When they circumambulated 
the Ka'bah and ran between al-§af&’ and al-Marwah, the Apostle of Allah (may peace 
be upon him) said : Change this ( Hajj) into ‘Umrah, except those who have brought 
the sacrificial animals with them. When the eighth of DhQ al-Hijjah came, they raised 
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their voices in talbiyah for If a]]. When the tenth of Dhfl al-Hijjah came, they cir- 
cumambulated the Ka‘bah, but did not run between al-$afl’ and al-Marwah. 10S1 

(1785) Jibir b. ‘Abd Allah said: The Apostle of Allah (may peace be upon him) 
and his Companions raised their voices in talbiyah for Ifajj. No one of them had 
brought sacrificial animals with him except the Prophet (may peace be upon him) and 
T*lbah. 'All (may Allah be pleased with him) had returned from the Yemen and had 
brought sacrificial animals with him. He said : I raised my voice in talbiyah for which 
the Apostle of Allah (may peace be upon him) raised his voice. The Prophet (may 
peace be upon him) commanded his Companions to change it into ‘Umrah, and clip 
their hair after running (between al-§af£’ and al-Marwah), and then take off their 
/|rdm, except those who brought the sacrificial animals with them. They remarked : 
Should we go to Mina with our penises dripping with prostatic fluid ? 1002 These 
remarks reached the Apostle of Allah (may peace be upon him). Thereupon he said : 
Had I known beforehand about my affair what I have come to know later, 1 would 
not have brought sacrificial animals. Had I not brought sacrificial animals with me, I 
would have put off my tyram. 1013 

(1786) Ibn ‘Abbas reported the Prophet (may peace be upon him) as saying: This 
is an * Umrah from which we have benefited. Anyone who has not brought sacrificial 
animal with him should take off l brim totally. ‘Umrah has been included in Ifajj till 
the Day of Judgment 1014 


1081. They did not ran between al-Safa and al-Marwah as they had already done this earlier. 
He who does not ran between these two hills in the beginning should do so after the lastcircumambu- 
lation. But no time is fixed for running. 

1062. As the Prophet (may peace be upon him) did not put off ikrim before Ifajj, some people 
did not like to pat off their ikrim. They thought that it was quite strange to proceed for Hajj to Mini 
and ‘Araffit shortly after having intercourse with their wives. This practice was not consistent with 
the rites of Ifajj. Hence they were reluctant to take ofi their ikrim just a few days before Hajj. thus 

' making everything lawful. Moreover, in the pre-Islamic days they believed that • Umrah was not per- 
missible during the days of Hajj. 

1063. This he said to satisfy those Companions who were reluctant to put off their ikrim before 
Ifajj: The Prophet (may peace be upon him) himself would put off ikrim. if he did not bring the 
sacrificial animals with him. 

1064. Thera is a difference of opinion amongst scholars about the interpretation of this state- 
ment. A group of scholars takas it as obligatory like Hajj. The other group does net consider it 
necessary. Those who take it as obligatory are ‘Umar, Ibn 'Umar, Ibn ‘Abbds, At4‘, Tiwiis, Mujihid, 
al-IJasan, Ibn Sirin, al-Sha'U, Sa'Id b. Jubair, al-Shifi'T, Ahmad, Ishiq, Abu ‘Ubaid and al-Thawri. 
They interpret it by saying that the actions of 'Umrah have been included in the actions of Hajj. 
Therefore a man who performs (iris is required to perform one circumambulation and one running 
be t ween al-Safi’ and al-Marwah, as he wears ikrim only once. The other interpretation is that the 
time of ‘ Umrah has been included in the time of Ifajj and in its months. The Arabs would not perform 
‘Umrah during the months of Ifajj before the advent of Islam. Ths Prophet (may peace be upon him) 
nullified this wrong belief and allowed the Muslims to perform 'Umrah during Ifajj season. Those who 
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Aba Dawad said : This is a munkar (uncommon) tradition. This is in fact the 
statement of Ibn 'Abbas himself. 10 * 5 

(1787) Ibn 'Abbas reported the Prophet (may peace be upon him) as saying : If a 
man raises his voice in talbiyah for fjajj, then he comes to Mecca, goes round the 
House (the Ka'bah), and runs between al-§af£’ ana al-Marwah, he may take off his 
ihram. That will be considered as Urdm for * Umrah . 

Aba Dawad said : Ibn Juraij narrated from a man on the authority of ‘Ata’ that 
the Companions of the Prophet (may peace be upon him) entered (Mecca) raising 
their voices in talbiyah for IJajj alone, but the Prophet (may peace be upon him) 
changed it into * Umrah . 

(1788) Ibn 'Abbas said: The Prophet (may peace be upon him) raised his voice 
in talbiyah for tjajj. When he came (to Mecca) he went round the House (the Ka'bah) 
and ran between al-§aftT and al-Marwah. The narrator Ibn Shawkar said : He did 
not clip his hair, nor did he take off his i^rdm due to sacrificial animals. But he com- 
manded those who did not bring sacrificial animals with them to go round the 
Ka'bah, to run between al-$aft’ and al-Marwah, to .clip their hair, and then put off 
their i^ram. The nar rator Ibn Mani' added : “Or shave their heads, then take off 
their i^ram.” 

(1789) Sa'Id b. al-Musayyib said: A man from the Companions of the Prophet 
(may peace be upon him) came to ‘Umar b. al-Khatt&b (may Allah be pleased with 
him). He bore witness before him that when he (the Prophet) was suffering from a 
disease of which he died he heard the Apostle of Allah (may peace be upon him) pro- 
hibiting performing of ‘Umrah before IJajj. 10 * 6 

regard it ai not necessary contend that its obligatory nature has been repealed by Ifajj. It remained 
no longer necessary like Ifajj. This it the meaning oi including • Umrah into Ifajj ( 'Awn ai-Ma'bud. 
U. 90). 

1085. Al-Mundhir! is of opinion that the statement of Abu Diwud is not correct. This tradition 
has been narrated as a statement of the Prophet (may peace be upon him) directly by Ahmad b. 
Hanbal, Muhammad b. al-Muthanna, Muhammad b. Bashshir, and 'Uthmin b. Abi Shaibah from 
Muhammad b. Ja'far on the authority of Shu'bah. This has also been transmitted by Yazid b. Haruo, 
Mu'idh al-'Anbari. Abu Diwud, al-Tayillsi and 'Umar b. Marzuq on the authority of Shu'bah as a 
direct statement of the Prophet (may peace be upon him)- The criticism on some narrators by some 
doctors of traditions does not affect this tradition ['Awn al-Ma'bud, II, 90). 

1086. Al-Khattibi said that the chain of narrators of this tradition was weak. Al-Mundhiri said 
that what is correct is that Sa'Id b. al-Musayyib did not hear anything from 'Umar b. al-Khattab. 

This tradition contradicts a number of sound traditions on this subject. The Prophet (may 
peace be upon him) himself performed • Umrah twice before performing Ifajj. The consensus of 
scholars has been reached on the permission of performing 'Umrah before Ifajj. 

This tradition might mean that it is commendable to perform Ifajj before * Umrah because the 
former is obligatory. Or, the time of Ifajj has been appointed, but no time has been specified for 
‘Umrah. One can perform it any time during the year ('dam al-Ma'bud, II, 90-91). 
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(1790) Mu'awiyah b. Ab! Sufyan said to the Companions of the Prophet (may 
peace be upon him) : Do you know that the Apostle of Allah (may peace be upon 
him) prohibited from doing so and so (and he prohibited from) riding on the skins of 
leopards ? They said : Yes. He again said : You know that he prohibited combining 
Bajj and 'Lmrah They repljed : This we do not (know). He said : This was prohibit- 
ed along with other things, but you forgot. 10 * 7 


Chapter 591 

ON COMBINING HAJJ AND 'LMRAH (QIRAN) 

(1791) Anas b. M51ik said : 1 heard the Apostle of Allah (may peace be upon 
him) uttering talbiyah (labbaik) aloud for both tjajj and 'Lmrah. He was saying in a 
loud voice : Labbaik for 'Lmrah and f)ajj, labbaik for 'Lmrah and tfajj. lon 

(1792) Anas said : The Prophet (may peace be upon him) passed the night at 
DhO al-Hulaifah till the morning came. He then rode (on his she-camel) which stood 
up with him on her back. When he reached al-Baida’, he praised Allah, glorified 
Him, and expressed His greatness. He then raised his voice in talbiyah for &ajj and 
'Lmrah. The people too raised their voices in talbiyah for both of them. When we 
came (to Mecca), he ordered the people to take off their i^ram and they did so. When 
the eighth of Dhu al-Hijjah came, they again raised their voices in talbiyah for &aij 
(i.e. wore iljrTSm for Bajj)- The Apostle of Allah (may peace be upon him) sacrificed 
seven camels standing with his own hand. 

Abu DfiwOd said : The version narrated by Anas alone has the words : He began 
with the praise, glorification, and exaltation (of Allah) ; then he raised his voice in 

1087. It should be noted that all the Companions did not agree with Mu'awiyah or support 
him on this view. According to the majority of scholars, qir&n has preference over ifrad has tamattu.' 
A group of scholars maintain that ifrad has preference over qirdn and tamattu'. 

It is to be noted, that fhere is a confusion in the chain of this tradition. 

, 1088. When a pilgrim intends to perform the qirdn. he wears ihrdm at the appointed place for 

both 'Umrah and Hajj. After performing ■ Umrak , he does not take off ihrdm. but he puts off it after 
Hajj 

There is a difference of opinion amongst scholars about the type of Hajj the Prophet (may 
peace be upon him) performed. Those who hold that he had performed the qirdn (i e. combined 
* Umrah and Hajj) argue on the basis of this tradition. But the traditions narrated by Ibn 'Umar and 
‘A’ishah and others indicate that he bad performed only Hajj. The correct and generally accepted 
view is that in the beginning he raised his voice in talbiyah tor only tfajj. But later on he included 
‘Umrah in his Hajj ; thus he became qdrin (one who performed the qirdn). The traditions on this 
subject can be harmonised by saying that Ibu 'Umar described his early action and Anas narrated 
his subsequent action. ('Awn al-Ma bud. II, 91). 
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talbiyah Tor tfajj 

(1793) Al-Bara’ b. ‘Azib said : I was with ‘All (may Allah be pleased with him) 
when the Apostle of Allah (may peace be upon him) appointed him the governor of 
the Yemen. 1 collected some ounces of gold during my stay with him. When ‘All 
returned from the Yemen to the Apostle of Allah (may peace be upon him) he said : 
I found that Fafimah had put on coloured clothes and the smell of the perfume she 
had used was pervading in the house. (He expressed his amazement on the use of 
coloured clothes and perfume.) She said : What is odd with you ? The Apostle of 
Allah (may peace be upon him) has ordered his Companions to put off their ihrdm 
and they did so. ‘All said : I said to her : I raised my voice in talbiyah for which the 
Prophet (may peace be upon him) raised his voice (i.e. I wore l^rdm for qirin). 
Then I came to the Prophet (may peace be upon him). He asked (me) : How did you 
do ? I replied : I raised my voice in talbiyah, for which the Prophet (may peace be 
npon him) raised his voice. He said : I have brought the sacrificial animals with me 
and combined ‘ Umrah and Ifajj. He said to me : Sacrifice sixty-seven or sixty-six 
camels (for me) and withhold for yourself thirty-three or thirty-four ; 10 * 9 and with- 
hold a piece (of flesh) for me from every camel. 

(1794) Al-§ubayy b. Ma'bad said : I raised my voice in talbiyah for both of them 
(i.e. ‘ Umrah and tjiajj). Thereupon ‘Umar said: You were guided to the practice 
(sunnah) of your Prophet (may peace be upon him). 1090 

(1795) §iibayy b. Ma'bad said : I was a Christian bedouin ; then I embraced 
Islam. I came to a man of my tribe who was called Hudhaim b. Thurmulah. I said 
to him : O thou, I am covetous for waging war in the path of Allah (i.e. jihbd), and 
I find that both &ajj and ‘ Umrah are due on me. How can I combine them ? He said : 
Combine them and sacrifice the animal made easily available for you. I, therefore, 
raised my voice in talbiyah for both of them (i.e. ‘ Umrah and &ajj). When I reached 

1089. Two explanations have been offered for this sentence : “First, sacrifice on my behalf 
sixty-six or sixty-seven camels and sacrifice the remaining for yourself." This explanation implies 
that all the camels were sacrificed by ‘All himself and not by the Prophet (may peace be upon him). 
But this is not correct. It is already established on the basis of other sound traditions that the Pro- 
phet (may peace be upon him) himself sacrificed sixty-three camels (according to the tradition 
recorded by Muslim) with his own hand. Therefore, this explanation does not hold good. Second, 
this might mean that the Prophet (may peace be upon him) had asked ‘All to drive and present 
the camels before him at the place of sacrifice in Mini He slaughtered a number of them with his 
own hand, and the rest of them were slaughtered by 'All. But the words of the tradition do not 
agree with this explanation. There is some confusion in the version narrated by Abu Diwbd. 

The correct number of camels slaughtered by the Prophet (may peace be upon him) is sixty- 
three and not the one transmitted by Abu Diwud ('Awn ai-Mt bud, If, 92). , 

1090. This shows that the Prophet (may peace be upon him) performed qirin, and it is more 
excellent than other types of tiajj. 
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al-'Udhaib, 1091 Salman b. Rabl'ah and Zaid b. $uban met me while I had raised my 
voice in talbiyah for both of them. One of them said to the other : This (man) does 
not have understanding more than his camel. Thereupon as if a mountain fell on me. 
I came to 4 Umar b. al-Khat(§b (may Allah be pleased with him) and said to him : 
Commander of the Faithful, I was a Christian bedouin, and I have embraced 
Islam. I am covetous for waging war in the path of Allah ( jihad ), and I found that 
both Hajj and 4 Umrah were due on me. I came to a man of my tribe who said' to me : 
Combine both of them and sacrifice the animal easily available for you. I have raised 
my voice in talbiyah for. both of them. 'Umar thereupon said to me: You have been 
guided to the practice ( sunnah ) of your Prophet (may peace be upon him). 1092 

(1796) 4 Umar b. al-KhaU&b heard the Apostle of Allah (may peace be upon him) 
say : Someone came to me at night from Allah, the Exalted — the narrator said : When 
he was staying at ‘Aqlq and said : Pray in this blessed valley. Then he said : 4 Umrah 
has been included in ffajj. 

AbQ D&wfid said : Al-Walld b. Muslim and ‘Umar b. ‘Abd al-Wfifiid narrated 
in this version from al-AuzS‘1 the words : “And say : An 4 Umrah included in &ajj.” 

Aba DftwOd said : ‘All b. al-Mubarak has also narrated similarly from Yafcya b. 
Abl Kathlr in this version : “And say : An ‘Umrah included in i)ajj." 

(1797) Al-Rabl* b. Saburah said on the authority of his father (Saburah) : We 
went out along with the Apostle of Allah (may peace be upon him) till we reached 
4 Usfln, Surfiqah b. Malik al-Mudlajl said to him : Apostle of Allah, explain to us 
like the people as if they were born today. 1093 He said : Allah, the Exalted, has in- 
cluded this 'Umrah in your ffajj. When you come (to Mecca), and he who goes round 
the House (the Ka‘bah), and runs between al-$afiT and al-Marwah, is allowed to take 
off iffrtlm except he who has brought the sacrificial animals with him. 

0798) Ibn ‘Abbas said that Mu‘&wiyah reported to him : I clipped some hair of 
the Prophet’s (may peace be upon him) head with » broad iron arrowhead at al- 
Marwah ; or (he said) I saw him that the hair of his head was clipped with a broad 
iron arrowhead at al-Marwah. 1094 

1091 Name of a watering place belonging to Tamim at one day’s journey from Kufah. 

1092. The Companions who met this bedouin forbade him from combining 'Umrah and tf*jj 
because 'Umar b. al-Khattib had prohibited their combination. His prophibition was generally 
known to the people, but this bedouin did not know it. ‘Umar nevertheless allowed him to combine 
because that was the sunnah of the Prophet (may peace be upon him). It was due to certain reasons 
that ‘Umar prohibited the combination, but he himself believed in its permissibility. 

1093. He requested the Prophet (may peace be upon him) to explain the injunctions of ffajj 
clearly, as explained to a man who does not know anything as if he was born today. 

1094. Mu'iwiyah might be referring to 'Umrah performed from al-Ji'rinah, for it is established 
that the Prophet (may peace be upon him) got his head shaved at Mini at the Farewell Pilgrimage. 
This also does not refer Xa'Umrat al-Qadh' performed in 7 a.H. because Mu'iwiyah was not a Muslim 
at that time. He embraced. Islam in 8 a.h. (‘Awn al-Ma'bud, II, 94). 
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The narrator Ibn Khatt&b said in his version : “Mu'Swiyah said” and not the 
word “reported” 

(1799) Ibn ‘Abbis said that Mu'fiwiyah told hi.a : Do you not know that I clip- 
ped the hair of the head of the Apostle of Allah (may peace be upon him) with a 
broad iron arrowhead at al-Marwah ? 

Al-Hasan added in his version : “during his jjajj." 1093 

(1800) Ibn 'Abbas said : The Prophet (may pence be upon him) raised his voice 
in talbiyah for 'Umrah and his Companions for fjajj. 

(1801) ‘Abd Allah b. 'Umar said: At the Farewell Pilgrimage the Apostle of 
Allah (may peace be upon him) put on Ufrdm first for ' Umrah and afterwards for 
&ajj, 1096 and drove the sacrificial animals along with him from DhQ al-Hulaifah. The 
Apostle of Allah (may peace be upon him) first raised his voice in talbiyah for ‘ Umrah 
and afterwards he did so for Ijajj ; and the people along with the Apostle of Allah 
(may peace be upon him) did it first for 'Umrah and afterwards for Ijajj. Some of 
the people had brought sacrificial animals and others had not, so when the Apostle 
of Allah (may peace be upon him) came to Mecca, he said to the people : Those of 
you who have brought sacrificial animals must not treat as lawful anything which has 
become unlawful for you till you complete your tjajj ; but those of you who have not 
brought sacrificial animals should go round the House (the Ka'bah) and run between 
al-$aft’ and al-Marwah, clip their hair, put off i^rim, and afterwards raise their 
voice in talbiyah for Ijajj and bring sacrificial animals. Those who cannot get sacrifi- 
cial animals should fast three days during Ijajj and seven days when they return to 
their families. The Apostle of Allah (may peace be upon him) then performed circum- 
ambulation when he came to Mecca, first touching the corner, then running during 
three circuits out of seven, and walking during four, and when he had finished his cir- 
cumambulation of the House (the Ka'bah) he prayed two rak'ahs at Maqftm Ibr&hlm, 
then giving the salutation and departing he went to al-$aft’ and ran seven times be- 
tween al-$aflT and al-Marwah. After that he did not treat anythiog as lawful which 
had become unlawful for him till he had completed his Ifajj, sacrificed his animals 
on the day of sacrifice, went quickly and performed the circumambulation of the 
House (the Ka'bah), after which all that had been unlawful became lawful for him. 
Those people who had brought sacrificial animals did as the Apostle of Allah (may 
peace be upon him) did. 

(1802) Hafjah, wife of the Prophet (may peace be upon him), said: Apostle of 

1095. By Jfajj is probably meant 'Umrah performed by the Prophet (may peace be upon him) 
from al-Ji'rinih, a place on the way from Mecca to al- TS'if. 

1096. The phrase used is tamaUa'a bi'l-' Umrah iWLffajj which literally means “he gained 
the advantage of "Umrah waiting till the time for Jfajj." In the text it has been translated so as to 
give the general meaning. 
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Allah, how is it that the people have put off their tyram and you did not put off your 
tyrant after your ‘ Umrah . He said : I have matted my hair and garlanded my sacrifi- 
cial animal, so 1 shall not put off my tyrim till I sacrifice my sacrificial animals. 

Chapter 592 

ON A PERSON WHO RAISES HIS VOICE IN TALBITAH 
FOR 9AJJ, AND AFTERWARDS CHANGES 
IT INTO ‘ UMRAH 

(1803) Abo Dharr used to say about a person who makes the intention of Ifajj 
but he repeals it for the ‘ L'mrah (that will not be valid). This cancellation of Hajj for 
• Umrah was specially meant for the people who accompanied the. Apostle of Allah 
(may peace be upon him). 1047 

(1804) Bilal b. al-Harith reported on the authority of his father: I asked: Apostle 
of Allah, is the (command of) cancelling Ifajj meant exclusively for us, or for others 
too? He replied : No, this is meant exclusively for you. 1091 

Chapter 593 

ON A PERSON WHO PERFORMS QAJJ ON BEHALF OF 
ANOTHER PERSON 

(1805) ‘Abd Allah b. 'Abbas said: Al-Fadl b. ‘Abbas was riding the camel 
behind the Apostle of Allah (may peace be upon him). A woman of the tribe of 
Khath'am came seeking his (the Prophet’s) decision (about a problem relating to ffajj). 

1097. In pre-Islamic’days the people were not allowed to perform ' Umrah during the raonthsof 
Ha;;. The Prophet (may peace be upon him) changed Ifajj and ordered to perform L'mrah to repeal 
the custom that prevailed before Idaro. It ii disputed whether this cancellation of Hajj was meant 
only for Companions who accompanied him during tfajj or that was a permanent and regular com- 
mand. Can a person who wears ihrdm for H ‘jj cancel it and perform ‘Umrah before Hajj ? Accord- 
ing to Abu Hanlfah, Mftlik and al-Shifi I. this change was meant exclusively for the Companions 
who accompanied the Prophet (may peace be upon him). No one can cancel Hajj and perform 
• Umrah now instead of Ha)). He can put ofl ikrdm after the completion of Ifajj. But Ahmad b. 
Hanbal and the Zihiris maintain that this change was a regular commandment and can be followed 
till thi' Day of Judgment. This view is supported by a number of traditions of the Prophet (may 
peace be upon him) narrated by Abu Diwud himself befoie. 

1098. In Z Ad al-Ma'dd (1. 208), Ibn al-Qayyim said : We bear witness in the name of Allah 
that the tradition narrated by Bilil b. al Hirith is not sound. It has been wrongly attributed to the 
Prophet (may peace be upon him). How can it be a genuine trad.tion of the Prophet (may peace be 
upon him) when Ibn ‘Abbis used to give his opinion on this matter against this tradition ? He did 
so before the Companions of the Prophet (may peace be upon him) in puolic gatherings and on one 
of them criticised him. 
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Al-Fatfl began to look at her and she too began to look at him. The Apostle of Allah 
(may peace be upon him) would turn the face of Fadl to the other side. She said : 
Apostle of Allah, Allah’s commandment that His servants should perform ffajj has 
come when my father is a very old man, and is unable to sit firmly on a camel. May 
I perform Bajj on his behalf? He said : Yes. That was at the Farewell Pilgrimage. 1099 

(1806) AbQ Razln reported : A man of BanQ ‘Amir said : Apostle of Allah, my 
father is very old, he cannot perform tfajj or ‘ Umrah himself nor can he ride on a 
mount. He said : Perform Bajj and * Umrah on behalf of your father. 1100 

(1807) Ibn ‘Abbas said that the Prophet (may peace be upon him) heard a man 
say : Labbaik (always ready to obey) on behalf of Shubrumah. He asked : Who is 
Shubrumah ? He replied : A brother or relative of mine. He asked : Have you perform* 
ed Bajj on your own behalf? He said: No. He said: perform B°jj on your own 
behalf, then perform it on behalf of.Shubrumah. 1101 

Chapter 594 

HOW IS TALBIYAH TO BE UTTERED ? 

(1808) Ibn ‘Umar said: Talbiyah uttered by the Apostle of Allah (may peace 
be upon him) was : Labbaik (always ready to obey), O Allah labbaik, labbaik ; Thou 
hast no partner, praise and grace are Thine, and the dominion, Thou hast no partner. 
The narrator said: ‘Abd Allah b. ‘Umar used to add to his talbiyah: Laibbaik, 
labbaik, labbaik wa sa'daik (give me blessing after blessing) ; and good is in Thy hands : 
desire and action are directed towards Thee. 1102 

1099. Thia show* that ffajj by proxy is permissible in case the man is unable to perform it him* 
•elf due to certain valid reason like old age or death. It is not permissible in case a man is suffering 
from some disease and is hopeful that he w.ill recover. This rule applies to a person on whan ffajj is 
incumbent. But ffajj by proxy is allowed in the case of supererogatory ffajj (• Aunt al-Ma bid. II, 97), 

1100. There is a difference of opinion amongst scholars about the obligatoriness of 'Umrah, 
Al-Sbafi'i, Ishiq, Ahmad and a group of the traditionists take it as obligatory while Abu Hanifah 
and Milik do not hold it to be obligatory (' Awn al-Ma' bid. II, 97). 

1101. This tradition obviously indicates that a man who has not performed ffajj on his own 
behalf cannot perform it on behalf of the other. This is the view held,by al-ShgfiT and other. Accord- 
ing to Sufyin al-Thawrl, one can perform ffajj on another's behalf whether or not one has perform- 
ed ffajj himself. 

1102. Talbiyah means to shout labbaih (always ready to obey and respond to your call). The 
pilgrims utter these words when they wear ihram for fftjj or 'Umrah. The respetition of this for- 
mula frequently during ffajj is one of the most important rites of ffajj- The actual words of the 
talbiyah are those uttered by the Prophet (may peace be upon him). The words added by Ibn ‘Umar 
himself are not necessary. Talbiyah indicates that a pilgrim has abandoned everything for Allah, and 
now be is every moment at His service, ready to obey, and prepared to respond to His Call. 
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(1809) JSbir b. ‘Abd Allah said: The Apostle of Allah (may peace be upon him) 
raised his voice in talbiyah ; he then mentioned the wordings of talbiyah like the 
tradition narrated by Ibn ‘Umar. The people used to add the words dha'l-ma'irl] 
(the Possessor of ladders) and similar other words (to talbiyah) while the Prophet 
(may peace be upon him) heard them utter these words, but he did not say anything 
to them. 1103 . 

(1810) KhalUd b. al-Si'ib al-An$5rI on his father’s authority reported the Apostle 
of Allah (may peace be upon him) as saying : Gabriel came to me and commanded me 
to order my Companions to raise tbeir voices in talbiyah. 


Chapter 595 

WHEN TALBIYAH SHOULD BE DISCONTINUED 

(1811) Al-Fadl b. ‘AbbSs said : The Apostle of Allah (may peace be upon him) 
uttered talbiyah till he threw pebbles at Jamrat al-‘Aqabah. 1104 

(1812) ‘Abd Allah b. ‘Umar said : We proceeded along with the Apostle of Allah 
(may peace be upon him) from Mina to ‘Arafat ; some of us were uttering talbiyah 
and others were shouting “Allah is most great.” 1103 


1103. There is no harm if some words are added to talbiyah which indicate the praise of 
Allah. 

There are four viewpoints about talbiyah : First, this is a tunnah like other suttan, and no fine 
is imposed in case it is omitted. This is the view held by al-Shgfi'I and Ahmad. Second, this is an 
obligatory duty, and a sacrifice is incumbent if it is omitted. This is maintained by Abu Hanlfah, 
Milik and al-Shgfi'I. Third, this is obligatory, but can be replaced by other words relating to Hajj. 
If a man, for instance, utters the words “Allah is most great," or “There is no god but Allah.’* or 
“Glory be to Allah," then wears ihrdm. that will be valid. Fourth, this is a necessary part of ihrdm 
which is not valid without talbiyah i'Aum al-Ma'bud, II, 99). 

1104. Jamraht are three pillars at Ming. The pilgrims throw pebbles at them. Jamrat al- 
• Aqabah is the last pillar. There is a difference of opinion as to when talbiyah should be discontinued. 
Sufygn al-Thawrl. Abu Hanlfah and al ShifiT hold that talbiyah should be stopped along with the 
throwing of the first pebble. Ahmad and Ishaq maintain that talbiyah should be discontinued when 
one finishes throwing the pebbles seven times. They are also reported as saying that one should 
continue shouting talbiyah till the sun passes the meridian on the day of 'Arafah. Al-Hasan is of 
opinion that one should discontinue talbiyah after saying the morning prayer on the day of 'Arafah. 

Mfilik maintains that it is disapproved to utter talibyah by a person who is not wearing ihrdm, 
but other jurists allow uttering talbiyah by such a person (’Awn al-Ma'bud, II. 100). 

1105. This shows that the utterance of both tabliyah and ’ Allah is most great" is commendable 
while going from Ming to ‘Arafgt. To exalt Allah is permissible, though talbiyah is preferable. 
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WHEN TALBIYAH SHOULD BE STOPPED BY 
A PILGRIM WHO PERFORMS 'UMRAH 

(1813) Ibn ‘AbbSs reported the Prophet (may peace be upon him) as saying: 
A person who performs ‘Umrah should shout talbiyah till he touches the. Black 
Stone. 1106 

AbQ D&wOd said : This tradition has been narrated by ‘Abd al-Malik b. Abl 
Sulaiman, and HammSm from ‘Ala’ on the authority of Ibn ‘Abbas as his own state- 
ment (i.e. the tradition was not attributed to the Prophet). 


Chapter 597 

ON A MAN WHO BEATS HIS SLAVE WHILE 
HE IS IN THE SACRED STATE 
(WEARING I VRAM) 

(1814) Asma’, daughter of AbO Bakr, said: We came out for performing tjajj 
along with the Apostle of Allah (may peace be upon him). When we reached al-‘ Araj, 110 ' 
the Apostle of Allah (may peace be upon him) alighted and we also alighted ; ‘A’ishah 
sat beside the Apostle of Allah (may peace be upon him) and I sat beside my father 
(AbO Bakr). The equipment and personal effects of AbQ Bakr and of the Apostle of 
Allah (may peace be upon him) were placed with Abu Bakr’s slave on a camel. Abu 
Bakr was sitting and waiting for his arrival. He arrived but he had no camel with him. 
He asked : Where is your camel ? He replied : I lost it last night. Aba Bakr said : There 
was only one camel, even that you have lost. He then began to beat him while the 
Apostle of Allah (may peace be upon him) was smiling and saying : Look at this man 
who is in the sacred state (putting on ihram), what is he doing? 

Ibn Abl Rizmah said : The Apostle of Allah (may peace be upon him) spoke 
nothing except the words : Look at this man who is in the sacred state (wearing Hfram), 
what is he doing ? He was smiling (when he uttered these words). 1101 

1106. This show* that a person who periorms ‘Umrah should discontinue talbiyah when he 
touches the Black Ston*. This is the view held by Sufyin, al-Shah'i, Ahmad and Ishiq. Al-TarmidhI 
•ays that tat tradition narrated by Ibn 'AbbSs is sound and followed by a majority of scholars 

(‘Amt al-Ma bud. II, 100). 

1107. Name of a place between Mecca and Medina. 

1108. It is worthy of note that beating, brawling, abusing, quarrelling and similar other acts 
are forbiddep during Hajj. But as this was a serious case, Abu Bakr beat his slave to teach him sen>e 
of responsibility. 
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Charier 598 

ON A PERSON WHO PUTS ON HIS CLOTHES 
AS IHRAM 

(1815) Ya‘13 b. Umayyah said : A man came to (he Prophet (may peace be upon 
him) when he was at al-Ji‘r&nah. 1109 He had the bearing of perfume 1110 or the mark of 
saffron on him and he was wearing a tunic. He said : Apostle of Allah, how do you 
command me that I should do while performing my ‘Umrah. In the^neantime, Allah 
the Exalted, sent revelation to the Prophet (may peace be upon him). When he (the 
Prophet) came to himself gradually, he asked : Where is the man. who was asking 
about ‘ Umrah ? (When the man came) be (the Prophet) said : Wash the perfume which 
is on you, or he said : (Wash) the mark of saffron (the narrator is doubtful), take off 
the tunic, then do in your ‘ Umrah as you do in your fjajj. 1111 

(1816) This tradition has also been narrated by Ya'lS b. Umayyah through a 
different chain of narrators. This version adds : The Prophet (may peace be upon him) 
said to him : Take off your tunic. He then took it off from his head. The narrator then 
narrated the rest of the tradition. 

(1817) This tradition has also been transmitted by Ya'la b. Umayyah through a 
different chain of narrators. This version adds : The Apostle of Allah (may peace be 
upon him) commanded him to take it off (the tunic), and to take a bath twice or 
thrice. 1112 The narrator then transmitted the rest of the tradition. 

(1818) It is narrated by Ya'la b. Umayyah that a man came to the Prophet (may 
peace be upon him) at Ji'rSnah, putting on ifjrJm for ‘Umrah. He had a cloak on him 
and his beard and head had been dyed. 


1109. Name of a place between Merca and al-Ti‘if. 

1110. Litarally, smeared with hhaluq. This is a perfume composed of saffron and other elements, 
yellow and red being the predominant colours. 

till. This shows that use of perfume and wearing sewn clothes is not allowed in ihrim meant 
for Hajj or ‘Umrah. 

1112. The Prophet (may peace be upon him) ordered him to wash twice or thrice to remove 
the effect of perfume. On the basis of this tradition Milik and Muhammad b. al-Hasan argue that 
it is not permissible to leave the smell of perfume after wearing ih'im The majority of the jurists 
contend that this incident happened at 'Umrah from al-Ji'rinah in S a.h. But ‘A'ishah used perfume 
in ihrim of the Prophet (may peace be upon him) when he wore it for Hajj in 10 a.h. So his later 
action should be followed. 

If a pilgrim uses perfume after wearing ihrim inadvertently, be may wash it. He is not required 
to sacrifice an animal for this omission. Similarly, if one wears a sewn clothe while one is wearing 
ihrim, that clothe should be removed without offering any sacrifice. Milik holds that if one wears 
it for a long time, one should sacrifice. According to Abu Ijanlfah ind Ahmad, in such a case one 
should sacrifice unconditionally (‘Awn af-Mi'biUl. II, 101). 



482 J Suoan AbQ DQwud : Kitab al-Manasik Wa’l-Hajj [ Book IV 

Chapter 599 

WHICH CLOTHING SHOULD A MAN WHO INTENDS TO WEAR 

IQ RAM PUT ON? 

(1819) ‘Abd Allah b. ‘Umar said : A man asked the Apostle of Allah (may peace 
be upon him) : What clothing one should put on if one intend to put on i^rSm ? He 
said : He should not wear shirts, turbans, trousers, garments with head coverings, and a 
clothing which has any dye of warns, or saffron ; one should not put on shoes, unless one 
cannot get sandals. If one does not get sandals, one should wear the shoes, in which 
case one must cut them to come below the ankles. 1113 

(1820) The aforesaid tradition has also been transmitted by Ibn ‘Umar from the 
Prophet (may peace be upon him) to the same effect. 

(1821) This tradition has also been transmitted through a different chain of 
narrators by Ibn ‘Umar to the same effect. This version adds : “A woman in the 
sacred state (while wearing l^ram) should not be veiled, or wear gloves.” 1114 

AbQ Dawud said : This tradition has been transmitted by tfQtim b. IsmS‘11 and 
YahyQ b. AyyQb from MQsQ b. ‘Uqbah, from Nafi‘ as reported by al-Laith. This has 
also been narrated by MQsQ b. JQriq from Must b. ‘Uqbah as a statement of Ibn 
‘Umar (not of the Prophet). Similarly, this tradition has also been transmitted by 
‘Ubaid Allah b. ‘Umar, Malik and AyyQb as a statement of Ibn ‘Umar (not of the 
Prophet). Ibrihtm b. Sa'Id al-Madln! narrated this tradition from Nafi‘ on the 
authority of Ibn ‘Umar from the Prophet (may peace be upon him) : A woman in the 
sacred state (wearing it^rSm) must not be veiled, or wear gloves. 

AbQ DQwQd said : Ibrahim b. Sa'Id al-Madlnl is a traditionist of Medina. Not 
many traditions have been narrated by him 

(1822) Ibn ‘Umar reported the Prophet (may peace be upon him) as saying: A 
woman in the sacred state (wearing ifrram) must not be veiled, or wear gloves. 

(1823) ‘Abd Allah b. ‘Umar said that he heard the Apostle of Allah (may peace 
be upon him) prohibiting women in the sacred state (wearing ilfrSm ) to wear gloves, 
veil Uheir faces), and to wear clothes with dye of waras 1115 or saffron on them, but 
afterwards they can wear any kind of clothing they like, dyed yellow, or silk, or 

1113. According to Ahmad b. Hanbal, It is not necessary to cut the shoes as a tradition from 
Ibn ‘Abbas indicates. But Abu Hanifah, Malik and ai Shaft' i maintain that if a man cannot get 
sandals, he should wear the shoes by cutting them as required by the Prophet (may peace be upon 
him). The dye with waras and safiron was prohibited because both produce intense perfume {'Awn al- 
Ma'bud. II, 102). 

1114. A woman in the state of ihrim can wear her sewn clothes and cover her head. But she 
must not veil her face, and wear gloves in her hands. 

1115. A plant of a yellow colour in the Yemen The word is also nsed for colouring matter. 
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jewellery, or trousers, or shirts, or shoes. 

Aba DlwOd said : * Abdah and Muhammad b. Ish&q narrated this tradition from 
Muhammad b. Itfcftq up to the words : “And to wear clothes with dye of waras or 
saffron on them. They did not mention the words after them. 

(1824) Nifi* said : Ibn ‘Umar felt cold and said : Throw a garment over me, 
Nifi*. I threw a hooded cloak over him. Thereupon he said : Are you throwing this 
over me when the Apostle of Allah (may peace be upon him) has forbidden those who 
are in the sacred state to wear it ? 

(1825) Ibn ‘Abbls said : I heard the Apostle of Allah (may peace be upon him) 
say : When one who is wearing /Jr3/n cannot get a lower garment (loin-cloth) he may 
wear trousers, and when he cannot get sandals he may wear shoes. 1,16 Abu D&wQd 
said : Tbis is the tradition narrated by the narrators of Mecca. Its narrator from 
Bairah is Jibir b. Zaid. He rfientioned only trousers, and omitted the mention of 
cutting of the shoes. 1 1,1 

(1826) ‘A’ithah said : We were proceeding to Mecca along with the Prophet (may 
peace be upon him). We pasted on our foreheads the perfume known as sakk at the 
time of wearing Hrhm. When one of us perspired, it (the perfume) came down on 
her face. The Prophet (may peace be upon him) saw, but did not forbid it. 1111 

(1827) Sitim b. ‘Abd Allah said : ‘Abd Allah b. ‘Umar used to do so, that is to 
say, he would cut the shoes of a woman who put on i^rdm ; then $aflyyah, daughter 
of AbO ‘Ubaid, reported to him that ‘A’ishah (may Allah be pleased with her) narrat- 
ed to her that the Apostle of Allah (may peace be upon him) gave licence to women 
in respect of the shoes (i.e. women are not required to cut the shoes). He, therefore, 
abandoned it. m * 


Chapter 600 

A PILGRIM IN THE STATE OF IQRtM MAY CARRY ARMS 

(1828) Al-Bara’ (b. ‘Azib) said : When the Apostle of Allah (may peace be 
upon him) concluded the treaty with the people of al-Hudaibiyyah, they stipulated 

1116. In the absence of sandals and loin-cloth one can wear shoes and trousers without cutting 
or tearing according to Ahmad b. Hanbal. According to al-Sha6'i and others, one should cut the 
shoes and tear the trousers. Malik and Abu Hauifah do not allow to wear shoes or trousers in the 
state of t’Jkrdm. This tradition might not have reached them ('Awn al-Ma'bud. II, 103). 

1117. It should be noted that Abu Diwiid narrated this tradition from Sulaiman b. Harb who 
belonged to Mecca. From al-Basrah only Jibir b. Zaid transmitted it. He did not mention cutting 
the shoes. Hence Ahmad b. Hanbal maintains that cutting the shoes is not necessary. 

1111. The perfume was used before wearing ihr&m. 

1119. This shows that a woman is not required to cut her shoes during ihrim for it is necessary 
only for man to uncover the ankles and not for women. 
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that they (the Muslims) would not enter (Mecca) except with the bag of armament 
( julbSn al-silaff ). I asked : What is julban al-silajf ? He replied : The bag with its 
contents. 1120 


Chapter 601 

CAN A PILGRIM WOMAN IN THE STATE OF It} RAM VEIL HERSELF ? 

(1829) ‘A’ishah said : Riders would pass us when we accompanied the Apostle of 
Allah (may peace be upon him) while we were in the sacred state (wearing iffr'im). 
When they came by us, one of us would let down her outer garment from her head 
over her face, and when they had passed on, we would uncover our faces. 1121 

Chapter 602 

ON A PILGRIM WHO IS PROVIDED SHELTER FROM THE HEAT 

(1830) Umm al-Hu$ain said : We performed the Farewell Pilgrimage along with 
the Prophet (may peace be upon him). I saw Usamah and Bilal, one of them holding 
the halter of the she-camel of the Prophet (may peace be upon him), while the other 
raising his garment and sheltering him from the heat till he had thrown pebbles at 
the jamrah of the ‘Aqabah. 1122 


Chapter 603 

ON A PILGRIM WHO HAS HIMSELF CUPPED 

(1831) Ibn ‘AbbSs said : The Prophet (may peace be upon him) had himself 
cupped when he was in the sacred state (wearing ifram). 1123 

1120. The infidel* of Mecca stipulated that the Muslims may enter Mecca with their armaments 
covered in their bags. 

According to al-Shifi'I and Milik, a pilgrim in the sacred state can carry arms with him. 

1121. A woman can veil her face when there is a need for it. The scholars suggest that the veil 
shonld hang from the head separating itself from the face. But this view does not literally agree 
with this tradition, for the women who veiled their faces could not keep them separate. The veil 
must have touched the face {'A»» al-Ma bud, II, 104). 

1122. This shows it is permissible for a pilgrim in the sacred state to take shelter from heat. 
This is the view of the majority of the scholars. But Malik and Ahmad maintain that this is not 
permissible. Their view contradicts this tradition. They, however, allow to take shelter beneath the 
roof or in a tent. It should be noted that the traditions cited by Milik and Ahmad in support of their 
view are weak (‘Ajm al-Ma'bud, II, 105). 

1123. This tradition indicates that it is permissible for a pilgrim to have himself cupped in the 
sacred state. Abu Hanlfah, al-Shafi'T. Ahmad, Sufyin, and Ishiq allow a pilgrim to get himself 
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(1832) Ibn ‘Abbas said : The Apostle of Allah (may peace be upon him) had 
himself cupped in his head when he was in the sacred state (wearing i^rtm due to a 
disease from which he was suffering. 1124 

(1833) Anas said : The Apostle of Allah (may peace be upon him) had himself 
cupped on the surface of his foot because of a pain in it while he was in the sacred 
state (wearing iffrdm). 


Chapter 604 

ON THE APPLYING OF ALOES TO THE EYES BY A PILGRIM 
WHO IS IN THE SACRED STATE 

(1834) Nubaih b. Wahb said : ‘(Jmar b. ‘Ubaid Allah b. Ma'mar had a com- 
plaint in his eyes. He sent (someone) to Abin b. ‘Uthman— the narrator Sufyftn said 
that he was the chief of pilgrims during the season of &ajj — asking him what he 
should do with them. He said : Apply aloes to them, for I heard 'Uthman narrating 
this on the authority of the Apostle of Allah (may peace be upon him). 1123 

(1835) The aforesaid tradition has also been transmitted by Nubaih b. Wahb 
through a different chain of narrators. 

Chapter 605 

ON TAKING A BATH BY A PILGRIM IN THE 
SACRED STATE 

(1836) ‘Abd Allah b. Hunain said - ‘Abd Allah b. ‘Abbas and Miswar b. Makh- 
ramah differed amongst themselves (on the question of washing the head in the sacred 
state) at al-AbwS’. 112 * Ibn 'Abb3s said : A pilgrim in the sacred state (while wearing 

capped. Mftlik allows in case it is necessary to do so. The reason tor disapproval of capping is that 
while catting the vein the hair is also cut which is prohibited in the sacred state. If the hair is not 
cut, there is no harm in doing so (Msw al-Ma'bOd. II, 105). 

1124. Al-Nawawl says that the Prophet (may peace be upon him) had himself cupped in his 
bead due to a certain disease. Therefore it is allowed to have oneself cupped if it is necessary to do. 
If the hair is cut, one should give ransom. In case the hair is not cut. no ransom should be given. Ibn 
'Umar and Milik took it as disapproved, and allowed it in case of necessity. 

This also shows that shaving, putting on sewn clothes, and killing the game are allowed in the 
case of necessity, bat one should pay ransom. 

1125. The Prophet (may peace be upon him) allowed the Muslims to apply aloes during Ifajj 
as it does not contain any perfume. Scholars like Abu Hanlfah, Sufyftn, Ishfiq and Ahmad have 
permitted Muslim* to apply any kind of kukl which is free from perfume. 

1126. Name of a place near Mecca. 
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ihrZm ) can wash his head. Al-Miswar said : A pilgrim in the sacred state (wearing 
i^rSm) cannot wash his head. ‘Abd Allah b. ‘Abbis then sent him ('Abd Allah b. 
Hunain) to AbQ AyyQb al-Anjirl. He found him taking a bath between two woods 
erected at the edge of the well and he was hiding himself with a cloth (curtain). Ha 
(the narrator) said : I saluted him. He asked : Who is this ? I said : I am 'Abd Allah 
b. Hunain. ‘Abd Allah b. ‘Abbas has sent me to you asking you how the Apostle of 
Allah (may peace be upon him) used to wash his head while he was wearing l^rim. 
AbQ AyyQb then put his hand on the cloth and removed it til) his head appeared to 
me. He then said to a person who was pouring water on him : Pour water. He poured 
water on his head and AbQ AyyQb moved his head with his hands. He carried hie 
hands forward and backward. 

He then said : I saw him doing similarly. 1121 

Chapter 606 

ON MARRYING BY A PILGRIM IN THE 
SACRED STATE 

(1837) Nubaih b. Wahb, brother of BanQ ‘Abd al-Dftr, said : 'Umar b. 'Ubaid 
Allah sent someone to Abftn b. ‘Uthman b. ‘Affin, asking him (to participate in the 
marriage ceremony). Abin in those days was the chief of pilgrims, and both were in 
the sacred state (wearing Hram). I want to give the daughter of Shaibah b. Jubair to 
Jalbah b. ‘Umar in marriage. I wish that you may attend it. Abin refused and 
said : I heard my father ‘Uthman b. 'Affin narrating a . tradition from the Apostle 
of Allah (may peace be upon him) as saying : A pilgrim may not marry and five 
someone in marriage in the sacred state (while wearing /£/3m). 112 * 
t (1838) The aforesaid tradition has also been transmitted by Abln b: ‘Uthmin 
on the authority of ‘UthmSn from the Apostle of Allah (may peace be upon him) in 
a similar manner. This version adds : “And he should not make a betrothal.*' 

(1839) Yazld b. al-Ajamm, MaimOnah’s nephew, said on MaimQnah’s authority: 
The Apostle of Adah (may peace be upon him) married me when we were not in the 
sacred state at Sarif. 112 * 

1127. At- Shift' i and the majority of k holer* allow taking a bath la the sacred state (while 
wearing ihrAm). Milik does not allow (‘Awn ml-Mm biU. II. 106). 

1128. Following this tradition Milik and al-Shifi'I do not aUow a pilgrim to marry himself or 
to give someone in marriage while wearing ikrim. Bat Aba Henllah holds that it is perm i«si his for 
a pilgrim to marry himself or to give someone in marriage. Me argues from the tradition reported 
by Ibn * Abbis that the Prophet (may peace be a poo him) married Maimftaah in the sacred state 
{‘A»n al-Ma'bid. II. 106-7) 

1129. Name of a place near Mecca at a distance of about six miles. 
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(1840) Ibn ‘Abbas said : The Prophet (may peace be upon him) married 
MaimQnah while he was in the sacred state (wearing /Aram). 1130 

(1841) Sa‘Id b. al-Musayyib said : There is a misunderstanding on the part of 
Ibn ‘Abbas about- the marriage (of the Prophet) with MaimQnah. while he was in the 
sacred state. *' 


Chapter 607 

WHICH OF THE CREATURES CAN BE KILLED BY A PILGRIM 
IN THE SACRED STATE 

(1842) Ibn ‘Umar said : The Prophet (may peace be upon him) was asked as to 
which of the creatures could be killed by a pilgrim in the sacred state. He said : There 
are five creatures which it is not a sin for anyone to kill, 1131 outside or inside the 
sacred area : the scorpion, the crow, 1132 the rat, the kite and the biting dog. 1133 

(1843) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : There are five (creatures) the killing of which is lawful in the sacred territory : 
the snake, the scorpion, the kite, the rat and the biting dog. 

(1844) Abu Sa‘Id al-Khudrl said : The Prophet (may peace be upon him) was 
asked which of the creatures a pilgrim in sacred state could kill. He replied : The 
snake, the scorpion, the rat ; he should drive away the pied crow, but should not kill 
it ; the biting dog, the kite, and any wild animal which attacks (man). 1134 

1130. This tradition is followed by Ibrahim al-Nakhal, al-Thawrl. 'Ata' b. Abi Rabih, 
Hammid b. Abi Sulaimtn, Masruq, ‘Ikrimah and Abu Hanifah Thay hold that a pilgrim in the 
sacred state may marry but he cannot cohabit. He may do so ^fter taking ofi ikrdm. This is the 
opinion of Ibn ‘Abbas and Ibn Mas'ud. But SaTd b. al-Musayyib, SAlim, al-^&sim, Sulaimin b. 
Yasir, al-Laith, al-Awzi i, Malik, al-Shih'i, Ahmad and Ishiq maintain that it is not permissible 
for a pilgrim to marry himself or give someone in marriage in the sacred state. If he does so, his 
marriage will be void. This is the opinion of *Umar and ‘All. It should be noted that the tradition 
of Ibn ‘Abbis contradicts the tradition narrated by Maimunah herself, and by Abu Rifi' who was 
an intermediary between her and the Prophet (may peace be upon him). There may be some mis- 
understanding on the part of Ibn 'Abbis (• Awh al-Ma'bud, II. 107). 

1131. This shows that a pilgrim can kill these creatures within or without the sacred territory. 

1132. It is agreed upon by scholars that the crow of small size which eats grain and is called 
pied crow should not be kUled. This kind of crow is excluded from the species allowed to be killed. 

1133. This has been interpreted in al Muwaffi' as all those animals which bite, frighten and 
terrorise the people, such as lion, tiger, leopard and wolf. This is the opinion of the majority of 
jurists. According to Abu Hanifah, this applies only to such a dog or at most includes wolf ('Am 
al-Ma'bild, II, 108). 

1134. If a pilgrim kills the creatures mentioned in these traditions, he is not liable to give any- 
thing as atonement. This is the view generally agreed upon by jurists. 
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Chapter 608 

ON EATING THE FLESH OF GAME BY A PILGRIM WHO 
IS WEARING Iff RAM 

(1845) ‘Abd Allah b. al-Harith reported on the authority of his father al-HSrith : 
(My father) al-H&rith was the governor ol al-T*’if under the caliph ‘Uthmftn. He 
prepared food for ‘Uthmin which contained birds and the flesh of wild ass. He sent 
it to ‘All (may Allah be pleased with him) When the Messenger came to him he was 
beating leaves for camels- and shaking them off with his band. He said to him : Eat it. 
He replied : Give it to the people who art not in sacred state ; we are wearing ihrim. 
I adjure the people of Ashja‘ who are pieient here. Do you know that a man present- 
ed a wild ass to the Apostle of Allah (may peace be upon him) while he was in tyrant? 
But he refused to eat from it. They said : Yes. ,1Ji 

(1846) Ibn ‘Abbas said : Zaid b. Arqam, do you know that a limb of a game was 
presented to the Apostle of Allah (may peace be upon him), but he did not accept it? 
He said : We are wearing tyr3m. He replied : Yes. 1136 

(1847) Jibir b. ‘Abd Allah said : I heard the Apostle of Allah (may peace be 
upon him) say : The game of the land is lawful for you (when you are wearing tyr3m) 
as long as you do not hunt it or have it hunted on your behalf. 

Aba Diwad said : When two traditions from the Prophet (may peace be upon him) 


1135. Thia allows that it is sot permissible for a pilgrim who is wearing ikrdm to eat the flesh 
of game. If ha himself bants thfc game, or slaughters it, all scholars are agreed upon the prohibition 
of its eating by him. This is forbidden on the basis of the Qur'inic verse, v. 96 If a person who is 
not, wearing ikrdm hunts the game or slaughters it and the pilgrim in the sacred state helps him, or 
indicates it, or makes a sign to it, he is not allowed to eat the flesh. It is also unlawful for him to 
eat its flesh if the game is hunted for him. This is the view held by lUlik and al-ShifiT. According 
to Abu Hanifah. it is unlawful for a pilgrim to eat the flesh of the game if he commands a person to 
hunt for him or indicates it. If he does not do so, or does not help in hunting, be is allowed to eat 
the flesh. According to ‘All, Ibn 'Umar, 'A'ishah and Ibu 'Abbas, a pilgrim in the sacred state is not 
allowed to eat the flesh of gsme unconditionally. If a pilgrim in the sacred state hunts the game and 
eats out of it, he should make atonement only for killing and not for eating according to Milik and 
al-Shifi'I. But in the opinion of 'Ati’ and Abu Hanifah, he should make atonement for both of them 
[•IMughmi. Ill, 311-14). 

1136. Those who prohibit the eating of flesh of game by a pilgrim in the sacred state argue 
from this and similar other traditions. In fact, in this connection, there are two sets of traditions. 
One permits the eating and the other prohibits. The traditions which allow the eating of flesh mean 
that if a person who is not wearing ikrdm hunts a game for bim and then presents it to the pilgrim, 
he is allowed to eat it. The. traditions which forbid the eating mean that if a person who is not 
wearing ikrdm hunts a game for the pilgrim who is in the sacred state, he is not allowed to eat it 
(Mm •1-Ma‘bOd. II. 109). 
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conflict, one should see which of them was followed by his Companions. 11,7 

(1848) Aba Qat&dah said that he accompanied the Apostle of Allah (may peace 
be upon him), and he stayed behind on the way to Mecca with some of his Compan- 
ions who were wearing Hfram, although he was not. When he saw a wild ass, he 
mounted his horse, and asked them to hand him his whip, but they refused. He then 
asked them to hand him his lance. When they refused, he took it, chased the wild ass 
and killed it. Some of the Companions of the Apostle of Allah (may peace be upon 
him) ate it, and some refused (to eat). When they met the Apostle of Allah (may 
peace be upon him), they asked him about it. He said : That was a food that Allah 
provided you for eating. 111 * 


Chapter 609 

ON KILLING LOCUSTS BY A PILGRIM WHO IS 
WEARING Iff RAM 

(1849) AbQ Hurairah reported the Prophet (may peace be upon him) as saying : 
Locusts are counted along with what is caught in the sea (i.e. the game of the sea). 111 * 

(1850) AbQ Hurairah said : We found a swarm of locusts. A man who was wear- 
ing Urdm began to strike it with his whip. He was told that his action was not valid. 
The fact was mentioned to the Prophet (may peace be upon him). He said : That is 
counted along with the game of the sea. 

I heard AbQ DQwQd say : The narrator Aba al-MQhzim is weak. Both these 
traditions are based on misunderstanding. 

(1851) Ka‘b said : Locusts are counted along with the game of the sea. 1140 

Chapter 610 

ON PAYMENT OF A RANSOM 

(1852) Ka‘b b. ‘Ujrah said that the Apostle of Allah (may peace be upon him) 
came upon him (during their stay) at al-tf udaiblyyah. He asked : Do the insects of 

1137. This shows that eating the flesh of the game of the sea is lawful for a pilgrim. Farther, 
this tradition also indicates that there is a difference between the game hunted for a pilgrim or on 
his behalf, and the one hunted for others and not for him. 

1138. This tradition Shows that it is permissible for a pilgrim in the sacred stale to eat the 
flesh of game in which he did not either participate himself or help the person who hunted it. 

1139. Meaning that it is permissible for a pilgrim to eat or kill locusts for they are reckoned 
among the game of the sea. As game of the sea is lawful for a pilgrim, likewise the killing of locust 
is permissible, 

1140. Abu Bakr al-Mu'ifirl said : No sound tradition is available on this subject (‘dam mi- 
tt a bad. II, 110). 
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your head (lice) annoy you ? He said : Yes. The Prophet (may peace be upon him) 
•aid : Shave your head, then sacrifice a sheep as offering, or fast three days, or give 
three $2‘s of dates to six poor people. 1141 

(1853) Ka‘b b. ‘Ujrah said : The Apostle of Allah (may peace be upon him) said 
to him : If you like, sacrifice an animal, or, if you like, fast three days, or, if you 
like give three $2‘s of dates to six poor people. 1142 

(1854) Ka‘b b. ‘Ujrah said : The Apostle of Allah (may peace be upon him) 
came upon him (during their stay) at al-Hudaiblyyah. He then narrated the rest of 
the tradition. This version adds : “He asked : Do you have a sacrificial animal ? He 
replied : No. He then said : Fast three days or give three $2‘s of dates to six poor 
people, giving one $2‘ to every two persons.” 

(1855) A man from the Anjar said on the authority of Ka'b b. ‘Ujrah that he 
was feeling pain in his head (due to lice) ; so he shaved his head. The Prophet 
(may peace be upon him) ordered him to sacrifice a cow as offering. 1143 

(1856) Ka'b b. ‘Ujrah said : I had lice in my head when I accompanied the 
Apostle of Allah (may peace be upon him) in the year of al-Hudaiblyyah, so much 
so that I feared about my eyesight. So Allah, the Exalted, revealed these verses 
about me : “And whoever among you is sick, or hath an ailment of the head.” 1144 
The Apostle of Allah (may peace be upon him) called me and said : Shave your head, 
and fast three days, or give a faraq 1143 of raisins to six poor men. or sacrifice a goat. 
So I shaved my head and sacrificed. 


Chapter 611 

BEING DETAINED AND MISSING THE QAJJ 

(1857) Al-^ajj2j b. ‘Amr al-AnjSrl reported the Apostle of Allah (may peace be 
upon him) as saying : If anyone breaks (a bone or leg) or becomes lame, he has 
come out of the sacred state, and n.ust perform 1} ajj the following year. ‘Ikrimah 

1141. Al-NawawJ said : If a pilgrim in the sacred state is annoyed and feels pain by lice or 
some disease in his head he may shavs his bead, and pay a ransom. The Qur’anic verse goes : 
"And whoever among yon is sick, or hath an ailment of the head must pay a ransom of fasting or 
almsgiving or offering" (ii. 196). One has the option of choosing any one of these alternatives 
(•Aw* •l-Ma bid, II, 110). 

1142. This shows that there is an option for a pilgrim in choosing any of the forms of 
ransom. 

1143. As he had no animal, the Prophet (may peace be upon him) allowed him to pay ransom 
or to fast three days. 

1144. Qor’in, ii. 196. 

1145. Abont twelve or thirteen seers. A faraq contains three si's and half si' should be given 
to each indigent 



Entering Mecca 


Ch. 612] 


[ 491 


Mid : I asked Ibn ‘Abbas and Abu Hurairah about this. They replied : He spoke the 
truth. 1,44 

(1858) AMftii*j b. ‘Amr reported the Prophet (may peace be upon him) as say* 
inf: If anyone breaks (a leg) or becomes lame or falls ill. He then narrated the 
tradition to the same effect. 

The narrator Salamah b. Shablb said : Ma mar narrated (this tradition) to us. 

(1859) Maimfin b. Mahr&n said : I came out to perform ‘ Umrah in the year when 
the people of Syria besieged Ibn al-Zubair at Mecca. Some people of my tribe sent 
sacrificial animals with me as offering. When we reached the people of Syria, they 
stopped us from entering the sacred territory. I, therefore, sacrificed the animals at 
the same spot. I then took off ijjram aad returned. Next year I came out to make an 
atonement for my ‘Umrah. I came to Ibn ‘Abbas and asked him (about it). He said 
Bring a new sacrificial animal, for the Apostle of Allah (may peace be upon him) 
ordered his Companions to bring fresh sacrificial animal for 'Umrah of atonement in 
lieu of the animals they had sacrificed in the year of al-Hudaiblyyah." 47 


C hooter 612 


ENTERING MECCA 

(I860) Nafi* said : It was Ibn ‘Umar’s habit that whenever he came to Mecca he 
spent the night at DhO Tt■> w ®• ,,4, ! n the morning he would take a bath and enter Mecca 
in the daytime. He used to say that the Prophet (may peace be upon him) had done 

so." 4 * 

1146. This shows that if a pilgrim is detained from Ifajj due to certain valid reason, he may 
taka of Hfrhm and perform Ifajj the following year. This is the view held by Abu Hanliah, Sufyan 
al-Thawrl. ‘Ati*. 'Urwah and al-Nakha'i. According to then*, one should perform both Ifajj and 
•Umrah. Milik. al-Shifi't and Ahmad maintain that one should postpone Ifajj in case one is detain- 
ed by the enemy. In other eases one should wait till the removal of the impediment. But only Ifajj 
is due on him and not ’Umrah. This is in case Ifajj is binding on someone. II it is voluntary, no- 
atonement is necessary [-Atm ol-Ma bad, II, 111). 

H47. According to Abi) Hanlfah, if a man is detained from Ifajj he should send the sacrificial 
an im al to the sacred territory at Mecca for slaughter. But al-Shafi'i holds that lie can sacrifice the 
animals on the spot where he was detained. 

The Prophet (may peace be upon him) was detained at al-Hudaibiyyah from performing 
•Umrah in 6 a.H. by the unbelievers of Mecca. The following year he performed Umrali as an atone- 
ment. When be was detained at al-Hudaibiyyah, he sacrificed the animals there. 

1146. A place near Mecca. 

1149. This shows that one should take a bath before entering Mecca and enter it in the day- 
time. One should pass the night at Dhu Tuna if it lies on one's way. But all these acts are recom- 
mended and not obligatory. It it also reported that the Prophet (may peace be upon him) entered 
M ecca at night on the occasion when he performed 'Umrah from al-Ji'rfinah. 
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(1861) Ibn ‘Umar said : The Prophet (may peace be upon him) used to enter 
Mecca from the upper hillock. 1130 The version of YafiyS goes : The Prophet (may peace 
be upon him) used to enter Mecca from Kuda’, from the hillock of al-Batba*. He 
would come out from the lower hillock. 1131 

Al-BarmakI added : “that is, the two hillocks of Mecca’* 

The version of Musaddad is more complete. 

(1862) Ibn ‘Umar said : The Apostle (may peace be upon him) used to come 
out from (Medina) by the way of al-Shajarah 1132 and enter (Mecca) by the way of al- 
Mu'arras. 1133 

(1863) ‘A'ishah said : The Apostle of Allah (may peace be upon him) entered 
Mecca from the side of Kud&’, 11:4 the upper end of Mecca, in the year of the Con- 
quest (of Mecca) and he entered from the side of Kidfi’ U33 when he performed 'Umrah. 
‘Urwah used to enter (Mecca) from both sides, but often he entered from the side of 
Kudi*, as it was nearer to his house. 

(1864) ^A’ishah said : When the Prophet (may peace be upon him) entered Mecca, 
he entered from the side of the upper end, and he came out from the side of the 
lower end. 


Chapter 613 

RAISING BOTH HANDS WHEN A PILGRIM LOOKS 
AT THE HOUSE (KA‘BAH) 

(1863) Jibir b. ‘Abd Allah was asked about a man who looks at the House (the 
Ka'bah) and raises his hands (for prayer). He replied : I did not find anyone doing 
this except the Jews. We performed &ajj along with the Apostle of Allah (may peace 

1150. This U the upper end of Mecca. Dbu Tuwi and al -Mu' alii, the graveyard of the people 
of Mecca, lie on this aide. The graveyard it alto known as Kudi’. 

1151. Thit U the lower end of Mecca, known as Kudi*. 

1152. Al-Shajarah meant tree. This tree was at Dhu al Hulaifah, a place at a distance of six 
miles from Medina. The Prophet (may peace be upon him) used to stay and pass the night at Dhu 
at-Hnlaifah when he proceeded from Medina to Mecca, and would stay at this place when be return- 
ed from Mecca. 

1153. Al-Mu'arras it a well-known place at a distance of six miles from Medina on the way to 
Mecca. Al-Mu'arras it nearer to Medina than al-Shajarah. The Prophet (may peace be upon him) 
used to stay at thit place when he returned from Mecca. 

1154. Kudi’ it the name of a hillock at the highland of Mecca. This was near the graveyard 
of Mecca. 

1155. Kidi* is the name of a hillock at the lowland of Mecca. 



Ch. 614 ] 


On Kissing ihc Sionc 


l 493 


be upon him), but he did not do so. ns< 

(1866) Abfl Hurairah said : When the Prophet (may peace be upon him) entered 
Mecca, he circumambulated the House (the Ka'bah), and offered two rak‘ahs or 
prayer behind the station. 1197 That is, he did so on the day of the Conquest (of Mecca). 

(1867) Abu Hurairah said : The Apostle of Allah (may peace be upon him) came 
and entered Mecca, and after the Apostle of Allah (may peace be upon him) had gone 
forward to the Stone, and touched it. he went round the House (the Ka‘bah). He 
then went to al-$af5' and mounted it so that he could look at the House. Then he 
raised his hands. " M began to make mention of Allah as much as he wished and make 
supplication. The narrator said : The Anfir were beneath him. The narrator Hftshim 
said : He prayed and praised Allah and asked Him for what he wished to ask. 

Chapter 614 

ON KISSING THE STONE 

(1868) ‘Abis b. RabPah said on the authority of ‘Umar : He (‘Umar) came to 
the (Black) Stone and said: I know for sure that you are a stone which can neither 
benefit nor injure ; and had I not seen the Apostle of Allah (may peace be upon him) 
kissing you, I would not have kissed you. 11 " 

Chapter 615 

ON TOUCHING THE CORNERS 

(1869) Ibn ‘Umar said: I have not seen the Apostle of Allah (may peace be 
jpon him) touching anything in the House (the Ka'bah) but the two Yamftnl 

1156. This tradition contradicts a number of sound traditions which indicate the raising of 
hands at the time of sighting the Ka'bah. Al-KhattabI said that Sufyin al-Thawri. Ibn al-Mubirak, 
Ahmad and Ishdq have taken the tradition reported by Jibir as weak. The Prophet (may peace (>e 
upon him) himself is reported to have raised his hands when he looked at the Ka'bah l' Awn «J- 
Ma bud, II. 113). 

1157. Al-Maqam refers to Maqim Ibrihim. 

1158. This shows that when a pilgrim looks at the Ka'bah, he should raise his hands and pray 
to Allah. 

1159. This shows that the Muslims obey the Prophet (may peace be upon him) unquestioningly. 
The kissing of the Black Stone is meant for its reverence, and getting blessings from Allah. Some 
stones have superiority over other ordinary stones as some days, months, and places have superiority 
and merit over other ordinary days, months and places. A Muslim pays no homage to a stone for its 
being a stone ; it is the Commandment which he obeys. As the Prophet (may peace be upon him) 
himself kissed the stone, the Muslims kiss it following his practice. 
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corners. 1,60 

(1870) Ibn ‘Umar was informed about the statement of ‘A’ishah that a part of 
al-flyr* 161 is included in the magnitude of the Ka'bah. Ibn ‘Umar said: By Allah. I 
think that she must h?ve heard it from the Apostle of Allah (may peace he upon him). 

I think that the Apostle of Allah (may peace be upon him) had not given up touching 
both of them but for the reason that they were not on the foundation of the House 
(the Ka'bah), nor did the people circumambulate (the House) beyond al-Hijf for 
this reason. 1,61 

(1871) Ibn ‘Umar said : The Apostle of Allah (may peace be upon him) did not 
give' up touching the YamSnl corner and the (Black) Stone in each of his circumam* 
bulations. Ibn ‘Umar used to do so. ,,6J 

Chapter 616 

THE OBLIGATORY Cl RCUM AMBULATION 

(1872) Ibn ‘Abbas said : The Apostle of Allah (may peace be upon him) per- 
formed the circumambulation at the Farewell Pilgrimage" 64 on a camel' 165 and 
touched the corner (Black Stone) with a crooked stick. 

(1873) $aflyyah, daughter of Shaibah. said: When the Apostle of Allah (may 
peace be upon him) had some rest at Mecca in the year of its Conquest, he performed 
circumambulation on a camel and touched the corner (Black Stone) with a crooked 
stick in his hand. She said : I was looking at him. 

1160. The two corners are the Black Stone and the Yamani corner to the south-east. The corner 
containing the Black Stone can be kissed or touched. But the Y’amani corner should be touched only. 
Both these corners are held to be on the foundations laid by Abraham. The other two corners are 
Shim! and ‘iriqi. 

1161. Al-Hijr is the name of a circular wall on the western side of the Ka'bah. It* area is 
thirty-nine sq. yards. It is said that six yards of this place are counted as a part of the Ka'bah 
anditputedly. The rest of the area is disputed ('Awm al-Mabtid, II, 114). 

1162. Ibn 'Umar verified the statement of ‘A’ishah He himself knew that the Prophet (may 
peace be upon him) did not touch the two other corners, but he did not know the reason. When the 
statement of ‘A'ishah was reported to him, he knew the reason, i.e. these corners were not included 
in the foundation of the Ka'bah. The two corners were 'Iriqi and Sham!. 

1163. This shows that it is commendable to touch the Black Stone and the Yamini corner while 
going round the Ka'bah. 

It64. This refers to the first circumambulation ( lawdf qudiim) performed by a pilgrim when 
he visits the Ka'bah. This is commendable (sunnak) in the opinion of Abu Hanifah, al-Sliifi'i. and 
A^mad, but obligatory according to Malik. Abu Dawud himself probably takes it as binding as the 
chapter-heading indicates {'Aam td-Mabud, II, 115). 

1165. The Prophet (may peace be upon him) performed circumambulation on the camel in 
order that the people could see him and learn the mi thod of going around the Ka'bah. 
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(1874) Aba al-Tufail reported on the authority of Ibn ‘Abbas who said : I saw 
the Prophet (may peace be upon him) circumambulating the Ka‘bah on his camel, 
touching the corner (Black Stone) with a crooked stick, and kissing it (the crooked 
stick). The narrator Muhammad b. Rafi‘ added : He then went to al-$af& and al- 
Marwah, and ran seven times on his camel. 

(1875) Jabir b. ‘Abd Allah said: The Prophet (may peace be upon him) per- 
formed the circumambulation of the House (the Ka’bah) on his camel at the Farewell 
Pilgrimage, and ran between al-§afa’ and al-Marwah, so that the people could see 
him, remain well-informed about him, and ask him (questions about ffajj), for the 
people surrounded him. 

(1876) Ibn ‘Abbas said: When the Apostle of Allah (may peace be upon him) 
came' to Mecca, he was ill. So he performed the circumambulation on his camel, 11 ** 
He touched the corner (Black Stone) with a crooked stick as often as he came to it. 
When he finished the circumambulation, he. made his camel kneel down, and offered 
two rak'ahs of prayer. 

(1877) Umm Salamah said : I complained to the Apostle of Allah (may peace be 
upon him) that I was ill. He said : Perform the circumambulation riding behind the 
people. She said : I performed the circumambulation and the Apostie of Allah (may 
peace be upon him) was praying towards the side of the House (the Ka‘bah) and re- 
citing “By al-TOr and a Book inscribed”. 1,67 


Chapter 617 

TO WEAR THE MANTLE UNDER ONE’S RIGHT ARMPIT WITH 
THE END OVER ONE’S LEFT SHOULDER (I^TIBA 1 ) 

(1878) Ya'lfi said : The Apostle of Allah (may peace be upon him) went round 
the House '(the Ka‘bah) wearing a green Yamanl mantle under his right armpit with 
the end over his left shoulder. 116 * 

(1879) Ibn ‘Abbas said : The Apostle of Allah (may peace be upon him) and his 
Companions performed 'Umrah from al-Ji‘rinah. 1169 They went quickly round the 

1166. This shows that one can perform the circumambulation on a camel or on a similar other 
mount if one is ill. 

1167. Qur‘Sn, lii. This shows that it is permissible to perform the circumambulation riding on 
an animal in case one is iU. 

1168. The Arabic word is idtibd'. It means to wear the mantle under the right armpit with the 
end over the left shoulder in the sacred state (iArdm). To go ground the Ka'bah in such a condition 
is commendable and not necessary in the opinion of all the jurists except Malik. This is done in 
order to display chivalry and vigour of the Muslims. 

1169. A place where there was waterless than half way from Mecca to al-Ta'if. 
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House (the Ka'bah) (moving their shoulders) proudly. 1170 They put their upper gar- 
ments under their armpits and threw the ends over their left shoulders. 

Chapter 618 

TO WALK PROUDLY WHILE GOING ROUND THE 
KA'BAH (RAMAL) 

(1880) Abfl al-Jufail said: I said to Ibn ‘Abbas: Your people think that the 
Apostle of Allah (may peace be upon him) walked proudly with swift strides while 
going round the Ka'bah, 1171 and that it is sunnah (practice of the Prophet). He said : 
They spoke the truth (in part), and told a lie (in part). I asked : What truth did they 
speak, and what lie did they tell? He said : They spoke the truth that the Apostle of 
Allah (may peace be upon him) walked proudly while going round the Ka'bah, but 
they told a lie; this is no sunnah. u1i The Quraish asserted during the days of al- 
Hudaiblyyah : Forsake Muhammad and his Companions till they die the death of a 
camel which dies of bacteria in its nose. When they concluded a treaty with him agree- 
ing upon the fact that they (the Prophet and his Companions) would come (to Mecca) 
next year, and stay at Mecca three days, the Apostle of Allah (may peace be upon 
him) came over there, and the disbelievers also came from the side of Qu'aiqi'Sn. 1173 
The Apostle of Allah (may peace be upon him) said to the Companions: Walk 
proudly (moving shoulders) while going round the Ka'bah in first three circuits. (Ibn 
‘Abbls said :) But this is not a sunnah. I said : Your people think that the Apostle of 
Allah (may peace be upon him) ran between al-$af&’ and al-Marwah on a camel, 
and that it is a sunnah. He said : They spoke the truth (in part) and told a lie (in 

1170. The Arabic word is ram*/. U means to go round the Ka'bah in the first three rounds 
quickly in a proud manner. According to Abu Hanifah, one should move one’s shoulders while 
walking quickly. This sort of walking during the circumambulation in its first three rounds is com 
mendable. 

1171. Rnmnl means to walk proudly with swift paces moving the shoulders just like a soldier in 
battlefield before the enemv. To oerform the ramtl in the first three circuits of a circumambulation 
is commendable whether meant for ' Umrth or for fftji provided it is followed by running between 
al-Saffi’ and al-Marwah. This might be the first circumambulation when a pilgrim starts performing 
the riles of ffiy If one does not perform the ramtl in the initial circumambulation {ijaium). one 
should do it in the middle one. but not in the last ('Amu at-Ma'bud, II, 117). 

1172. This means that it is not a tumnah (practice of the Prophet) to be followed universally. 
Ibn ’Abb&s explained why the Prophet (may peace be upon him) performed it. The Companions 
became weak due to fever in Medina. By his order to walk proudly he intended to exhibit the 
rtiength and chivalry of the Companions to the disbelievers. Hence this injunction was conditioned 
by a specific circu mst a nce , Ibn 'Abbis did not take it as a universal jwhkoJ! like others. 

1173. The name of a mountain at Mecca. 
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part). I asked: What truth did they speak and what lie did they tell? He said : 
They spoke the truth that the Apostle of Allah (may peace be upon him) ran be- 
tween al-$afa’ and al-Marwah on a camel. They told a lie that it is a sunnah. As the 
people did not move from around the Apostle of Allah (may peace be upon him) 
and did not separate themselves from him he did the sa'~i on a camel, 1174 so that they 
might listen to him and see his position, and their hands might not reach him. 

(1881) Ibn ‘Abbas said : The Apostle of Allah (may peace be upon him) came to 
Mecca while the fever of Yathrib (Medina) had weakened them. Thereupon the dis- 
believers said : The people whom the fever has weakened and who suffer misery at 
Medina are coming to you. Allah, the Exalted, informed His Prophet (may peace be 
upon him) of what they had said. He, therefore, ordered them to perform the ramal 
(walk proudly with swift pace) in the first three circuits and walk ordinarily between 
the two corners (YamSnl corner and the Black Stone). When they saw them (i.e. 
the believers) walking proudly, they said: These are the people about whom you 
mentioned that the fever had weakened them, but they are more vigorous than us. 

Ibn ‘Abbas said : He did not order them to walk poudly in all the circuits (of the 
circumambula'tion) but of mercy upon them. 117 * 

(1882) Aslam said : I heard ‘Umar b. al-KhaUab say : What is the need of walk- 
ing proudly (ramal) and moving the shoulders (while going round the Ka‘bah)? Allah 
has r.ow strengthened Islam and obliterated disbelief and the infidels. In spite of that 
we shall not forsake anything that we used to do during the time of the Apostle of 
Allah (may peace be upon him).' 116 

(1883) ‘A’ishah reported the Apostle of Allah (may peace be upon him) as saying: 
Going round the House (the Ka'bah), running between al-SafS’ and lapidajion of the 
pillars are meant for the remembrance of Allah. 

(1884) Ibn ‘Abbas said : The Prophet (may peace be upon him) wore the mantle 
under his right armpit with the end over his left shoulder, and touched the corner 
(Black Stone), theu uttered “Allah is most great,” and walked proudly in three circuits 
of circumambulation. When they (the Companions) reached the YamfinI corner, and 

1174. This tradition indicates that it is permissible Id perform the circumambulation of the 
Ka'bah and to run between al-Safa' and al-Marwah on a mount if there is a valid reason. In ordi- 
nary circumstances it is commendable to perform these rites on foot. 

1175. Had the) performed the rami in all the circuits, it would have been hard for them. 
Rami was meant only tojsxhibit their sound health and vigour to the disbelievers. 

1176. ‘Umar knew the reason of performing rami, but he did not leave it thinking that there 
might be some other motive not known to him. Hence he preferred obedience to the Prophet (may 
peace be upon him). According to a tradition, the Prophet (may peace be upon him) performed 
rami in the Farewell Pilgrimage and Ibn 'Abbis is reported to have performed it along with him. 
Hence some scholars take it as a sunnah to be performed regularly. Majority of the scholars main- 
tain that if one leaves rami, no ransom is due on him (‘Awn al-Ma bUd, II, 118). 
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disappeared from the eyes of the Quraish, they walked as usual ; When they appeared 
before them, they walked proudly with rapid strides. Thereupon the Quraish said : 
They look to be the deer (that are jumping). Ibn ‘Abbas said : Hence this became the 
sunnah (model behaviour of the Prophet). 1177 

(1885) Ibn ‘Abbas said: The Apostle of Allah (may peace be upon him) and his 
Companions performed 'Umrah from al-Ji‘ranah U7 ® and walked proudly with rapid 
strides round the House (the Ka‘bah) in three circuits and walked as usual in four 
circuits. 

(1886) Nafi‘ said: Ibn ‘Umar walked proudly (ramal) from the corner (Black Stone) 
to the corner (Black Stone) and mentioned that the Apostle of Allah (may peace be 
upon him) had done so. 1179 


Chapter 619 

SUPPLICATION WHILE GOING ROUND THE KA'BAH 

(1887) ‘Abd Allah b. al-Sa’ib said: I heard the Apostle of Allah (may peace be 
upon him) say between the two corners: O Allah, bring us a blessing in this world 
and a blessing in the next and guard us from punishment of Hell. 1,10 

(1888) Ibn 'Umar said: When the Apostle of Allah (may peace be upon him) 
observed the circumambulation at tfajj and ‘ Umrah on his arrival, he ran three circuits 
and walked four, then he made two prostrations. 11 ' 1 

1177. This statement of Ibn ‘Abbis contradicts his previous statement that rami is no sunnah. 
Ibn ‘Abbis later on changed his opinion and believed like others that rami was an established 
sunnah ot the Prophet (may peace be upon him). 

1178. A place where there was water less than half way from Mecca to al Ta'if. 

1179 This shows that one should perform rtsmal completely from the Black Stone to the Black 
Stone in three circuits. If one leaves ramal in the first three rounds, that cannot be atoned for in the 
next rounds Further, only men are competent for ramal and not women. Ramal should be perform- 
ed in a circumambulation that is followed by running between al-Safi' and al-Marwah. 

Al-Nawawl said: Ramal should be performed in the whole of the place where circumambulation 
is performed. This tradition of Ibn ‘Umar has also abrogated the preceding tradition of Ibn ‘Abbis 
in which the Prophet (may peace be upon him) ordered the Muslims to walk between the two corners. 
The reason is that the tradition of Ibn ‘Abbas relates to ‘Umrat al-Qadd' in 7 H. before the capture 
of Mecca In those days the Muslims were weak in physique and ramal was designed only for a dis- 
play of their vigour. He (the Prophet) ordered them to walk between the two corners as the dis- 
believers could not see them. **ut in the Farewell Pilgrimage the Prophet (may peace be upon him) 
performed ramal throughout. This was his last action which should be adopted (‘ Awn al-Mabud, II, 
118). 

recited by the Prophet (may peace be upon him). 

1181. Punning in this tradition means performing ramal. Further, this shows that two rak'aki 
of prayer arc necessary for completion of the circumambulation. 
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Chapter 620 

TO OBSERVE CIRCUMAMBULATION AFTER 
THE AFTERNOON PRAYER 

(1889) Jubairb. Mut‘im reported the Prophet (may peace be upon him) as saying: 
Do not prevent anyone from going round this House (the Ka‘bah) and from praying 
any moment he desires by day or by night. 1 112 

The narrator Fadl (b. Ya'qub) said : The Apostle of Allah (may peace be upon 
him) said : Band ‘ Abd Mun&f, do not stop anyone. 

Chapter 621 

THE CIRCUMAMBULATION OF A PILGRIM WHO PERFORMS 

THE QTRArfnn 

(1890) Jabir b. ‘Abd Allah said: Neither the Prophet (may peace be upon him) 
nor his Companions ran between al-$afa* and al-Marwah except once, and that was 
his first running. ,,S4 

(1891) ‘A’ishah said: The Companions of the Apostle of Allah (may peace be 
upon him) who accompanied him did not go round the Ka'bah till they threw pebbles 
at the jamrah (pillar at Mini). 

(1892) ‘At*’ said: The Prophet (may peace be upon him) said to ‘A’ishah: Your 
observance of circumambulation of the Ka'bah and your running between al-$af3’ 
and al-Marwah (only once) are sufficient for your fjajj and your ‘Umrah. llti 


1182. From this tradition al-Shaff'i argues that one can offer supererogatory prayer at Mecca 
in the timings these prayers axe prohibited outside Mecca. Some scholars maintain that, according 
to this tradition, it is permissible to offer two rak'aks of prayer after going round the Ka'bah after 
the afternoon prayer Abu Hanlfah does not allow offering two rak'aks of prayer at the end of 
circumambulation after the afternoon prayer. 

1183. Qirin is a kind of ffajj in which a pilgrim wears ikram (pilgrimage garb) with the inten- 
tion of performing Ifajj and 'Umrak and continues wearing ikram till the completion of both. Such 
a pilgrim is called qirin. 

1184. This tradition shows that a qirin should perform circumambulation of the Ka'bah and 
run between al-Safi' and Marwah only once. It is not necessary to perform both these rites once for 
’Umrak and again for Ifajj. But this is disputed amongst the scholars. 

1185. It is disputed amongst scholars whether a qirin should perform (awif (going round the 
Ka'bah) and sa’i (running between al-Safa' and al-Marwah) once or twice. Ibn 'Umar. Jibir. 
‘A'ishah, Milik, al-Shi&'i, Ishiq and Dawud maintain that a single (awif and sa’i are sufficient for 
him. Abu Hanlfah holds that he should perform (awif and sa'i twice for ' Umrak and Hajj sepa- 
rately. Al-Tahawl has narrated some traditions on the authority of "All and Ibn Mas'iid from the 
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Al-ShSfi‘1 said : The narrator Sufy&n has transmitted this tradition from 'At&' on 
the authority of ‘A’ishah, and also narrated it on the authority of ‘At&’ stating that 
the Prophet (may peace be upon him) said to ‘A’ishah (may Allah be pleased with 
her). 


Chapter 622 

AL-MULTAZAM »«« 

(1893) ‘Abd al- Rah man b. §afwan said: When the Apostle of Allah (may peace 
be upon him) conquered Mecca, I said (to myself): I shall put on my clothes, 
and my house lay on the way, I shall watch how the Apostle of Allah (may 
peace be upon him) behaves. So I went out. I saw that the Prophet (may peace be 
upon him) and his Companions had come out from the Ka'bah and embraced the 
House (the Ka'bah) from its entrance ( al-Bab ) to al-Hatim. 1117 They placed their 
cheeks on the House (the Ka'bah) while the Apostle of Allah (may peace be upon him) 
was amongst them. 

(1894) ‘Amr b. Shu'aib reported on the authority of his father: I went round the 
Ka'bah along with ‘Abd Allah (b. ‘Amr). When we came behind the Ka'bah I asked : 
Do you not seek refuge? He uttered the words: I seek refuge in Allah from the 
Hell-fire. He then went (farther) and touched the Black Stone, and stood between the 
corner (Black Stone) and the entrance of the Ka'bah. He then placed his breast, his 
face, his hands and his palms in this manner, and he spread them, and said: I saw 
the Apostle of Allah (may peace be upon him) doing like this. 

(1895) ‘Abd Allah b. al-S&’ib reported on the authority of his father al-S&’ib that 
he used to lead Ibn ‘AbbSs (when he had become blind) and make him stand in the 
third corner that was adjacent to the corner (Black Stone) near the entrance of the 
Ka'bah. Ibn ‘AbbSs used to say : Has it been reported to you that the Apostle of Allah 
(may peace be upon him) would pray in this place. He would reply : Yes. He then 
used to stand (there) and pray. 


Prophet (may peace be upon him) which support Abu Hanifah's viewpoint. This can be reconciled 
by saying that the Prophet (may peace be upon him) might have performed tam&f twice, once at his 
arrival and again in the last. But he did not run between al-Safa’ and al-Marwah twice {‘Awn al Ma'bAd, 
n. 119-20). 

1186. The place between the Black Stone and the entrance of the Ka'bah is known as 

al-Multaiam. 

1187. Al-Hatim is the name of a place between the Black Stone and the entrance of the 
Kabah. 
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Chapter 623 

ON AL-$AFA’ AND AL-MARWAH 

<1896) ‘Urwah b. al-Zubair said: I said to ‘A’ishah, wife of the Prophet (may 
peace be upon him), while I was a boy : What do you think about the pronouncement 
of Allah, the Exalted : “Lo! (the mountains) al-§afa’ and al-Marwah are among the 
indications of Allah.’’ 111 ' I think there is no harm for anyone if he docs not run 
between them. 'A’ishah (may Allah be pleased with her) said: Nay, had it been 
so as you said, it would have been thus: It is no sin for him not to go around 
them. 11 " This verse was revealed about the An/ar; they used to perform ffajj for 
Manat. Man&t was erected in front of Qudaid; llv ° hence they used to avoid going 
around al-$af&* and al-Marwah. When Islam came, they asked the Apostle of Allah 
(may peace be upon him) about it. A^ah, the Exalted, therefore, revealed the verse: 
“Lo! (the mountains) al-§af&’ and al-Marwah are among the indications of 
Allah’’ 1191 

(1897) ‘Abd Allah b. Abl Aufa said: The Apostle of Allah (may peace be upon 
him) performed ‘ Umrah and went round the House (the Ka'bah) and prayed behind 
the Station ( Maqam Ibrdhtm) two rak'ahs, and he was accompanied' by so many 
people that he was hidden by them. 'Abd Allah (b. Abl Aufft) was asked : Did the 
Apostle of Allah (may peace be upon him) enter the Ka'bah? He replied: No. 11,2 

(1898) Ismfi'Il b. Abl Khfilid said: I heard ‘Abd Allah b. Abl Aufi narrat- 
ing this tradition. His version added : He then came to al-$aft’ and al-Marwah and 
ran between them severs times, and then shaved his head. 

(1899) Kathlr b. JamhJn said : A man asked 'Abd Allah b. 'Umar between al- 
§afa’ and al-Marwah : 'Abd al-Rabmfin, I see you walking while the people are running 

1188. Qur in, ii. 158. 

1189. ‘Urwah could not understand the meaning of the verse : “Lo I (the mountains) al-Safi' 
and a'.-Marwah are among the indications of Allah. It is, therefore, no sin for him who is on pil- 
grimage to the House (of Allah) or visiteth it. to go around them” (ii. 158) Hence he argued that 
running between these two mountains was not necessary. But A'ishah corrected him and said : Had 
it been so, the Qur'in would have used the words “not to go around them," instead of saying “to 
go around them" 

1190. Name of a place between Mecca and Medina. 

1191. Obviously the Ansir did not run between al-Safi' and al-Marwah in pre-Islamic days as 
veneration for ManSt. a well-known idol at Mecca. Hence they were reluctant to go between these 
hills after Islam, and asked the injunction of Islam about this rite. The verse was revealed stating 
that these hills were indications of Allah, and there was no harm in going round them. 

1192. The Prophet (may peace be upon him) performed • Umrah in 7 a.h. He did not enter the 
Ka'bah for it was full of pictures and idols. When Mecca was captured and all these things were 
removed, he entered the Ka'bah. 
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(between al-§afl’ and al-Marwah) ? He replied : If I walk, I saw the Apostle of Allah 
(may peace be upon him) walking, and if I run, I saw the Apostle of Allah (may 
peace be upon him) running. I am too old. 1,91 

Chapter 624 

THE NARRATIVE OF THE 0AJJ PERFORMED BY THE PROPHET 
(MAY PEACE BE UPON HIM) 

(1900) Ja‘far b. Muhammad reported on the authority of his father: We entered 
upon JSbir b. ‘Abd Allah. When we reached him, he asked about the people (who 
had come to visit him). When my turn came, I said: I am Muttammad b. ‘All b. 
Husain. He patted my head with his hand, and undid my upper then lower buttons. 
He then placed his hand between my nipples, and in those days I was a young 
boy. He then said : Welcome to you, my nephew, ask what you like. I questioned him; 
he was blind. The time of prayer came, and he stood wrapped in a mantle. When- 
ever he placed it on his shoulders, its ends fell to him due to its shortness. He led us 
in prayer while his mantle was placed on a rack by his side. I said : Tell me about the 
ffaji of the Apostle of Allah (may peace be upon him). He signed with his hand and 
folded his fingers indicating nine. He then said : The Apostle of Allah (may peace be 
upon him) remained nine years (at Medina) during which he did not perform 
ffajj, then made a public announcement in the tenth year to the effect that the 
Apostle of Allah (may peace be upon him) was about to (go to) perform IJajj. 
A large number of people came to Medina, everyone desiring to follow him and act 
like him. The Apostle of Allah (may peace be upon him) went out and we too went 
out with him till we reached DhQ al-Hulaifah. Asmfl’, daughter of ‘Umais, gave 
birth to Muhammad b. Abl Bakr. She sent message to the Apostle of Allah (may 
peace be upon him) asking him: What should I do? He replied: Take a bath, 
bandage your private parts with a cloth, and put on i^rsam. The Apostle of Allah 
(may peace be upon him) then prayed (in the mosque), and mounted al-Qasw&’, 
and his she-camel stood erect with him on its back. Jibir said : I saw (a large number 
of) people on mounts and on foot in front of him, a similar number on his right 

1193. This shows that it it permissible to walk instead o( running between al-Safg' and al- 
Marwah, particularly for a man who has some valid reason. This is a view held by a group of 
scholars. But the majority of scholars maintain that rnnning is obligatory. They argue from a 
tradition of the Prophet (may peace be upon him) transmitted by Ahmad : Run. for Allah has 
prescribed it on you ; hence run (between them). According to the Hanails, running is necessary ; 
if one omits it, that can be compensated by sacrificing an animal. Anas and At*' hold that running 
between al-Saffi and al-Marwah is recommended (rwwaeA), and no o flaring of sacrifice is necessary 
if one omits it. But I bn Hajar has reported the view of the majority that it is essential for the 
validity of Hajj. Ifajj is considered to be incomplete if one omits it (• Aw *i •l-Ma'bild II. 122). 
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side, and a similar number on his left side, and a similar number behind him. The 
Apostle of Allah (may peace be upon him) was among us ; the Qur'an was being re- 
vealed to him, and he knew its interpretation. Whatever he did, we did it. The 
Apostle of Allah (may peace be upon him) then raised his voice declaring Allah’s 
unity and saying: Lgbbaik (I am at Tby service), O Allah, labbaik, labbatk. Thou 
hast no partner ; labbaik, praise and grace are Thine and the dominion ; Thou hast 
no partner. The people too raised their voices in the talbiyah which they used to utter. 
But the Apostle of Allah (may peace be upon him) did not forbid them anything. 
The Apostle of Allah (may peace be upon him) continued his talbiyah. J&bir said : 
We did not express our intention of performing anything but ffajj, being unaware 
of ‘ Umrah (at that season), but when we came with him to the House (the 
Ka‘bah), he touched the corner (and made seven circuits), walking quickly with 
pride in three of them, and walking ordinarily* in four. Then going forward to the 
Station of Abraham, he recited : “And take the Station of Abraham as a place of 
prayer. *’ u * 4 (While praying two rak'ahs) he kept the station between him and the 
House. The Narrator said : My father said that Ibn Nufail and ‘Uthmfin said : I do not 
know that he (Jflbir) narrated it from anyone except from the Prophet (may peace be 
upon him). The narrator Sulaimdn said: I do nof know but that he (Jtbir) said: 
The Apostle of Allah (may peace be upon him) used to recite in the two rak'ahs : 
“Say, He is Allah, One,” 119 * ,and “Say, O infidels. ” 119 * He then returned to the 
House (the Ka’bah) and touched the corner, after which he went out by the gate to 
al-Safa’. When he reached near al-Safa’ he recited : “ Al-Safa’ and al-Marwah are 
among the indications of Allah,” 1197 and he added: “We begin with what Allah 
began with.” He then began with al-§afi' and, mounting it till he could see the 
House (the Ka'bah), he declared the greatness of Allah, and proclaimed His Unity. 
He then said: There is no god but Allah alone. Who has no partner, to Him 
belongs the dominion, to him praise is due. He gives life and He causes to die, and 
He is Omnipotent. There is no god but Allah hlone. Who alone has fulfilled 
His promise, helped His servant and routed the confederates. He then nude suppli- 
cation in the course of that, saying such words three times. He then descended and 
walked towards al-Marwah, and when his feet came down into the bottom of the 
valley, he ran, and when he began to ascend, he walked till he reached al-Marwah. 
He did at al-Marwah as be had done at al-$aflt*, and when he came to al-Marwah 
for the last time, he said : If I had known before what I have come to know 
afterwards regarding this matter of mine, I would not have brought sacrificial animals, 
but made it an * Umrah , so if any of you has no sacrificial animals, he may take off 


1194. Qar'SB, ii. 125. 
1196. Qur’in, clx. 


1195. Qur'in, cxii. 
1197. Qur'an, ii. tS8. 
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iforim, and treat it as an ‘Umrah. All the people then took off i bram and clipped 
their hair except the Prophet (may peace be upon him) and those who had brought 
sacrificial animals. Surftqah (b. Malik) b. Ju'sham then got up and asked : Apostle 
of Allah, does this apply to the present year, or does it apply for ever? The Apostle 
of Allah (may peace be upon him) intertwined his fingers and said : The ‘Umrah has 
become incorporated in the tjajj, adding, No, but for ever and for ever. ‘AH came from 
the Yemen with the sacrificial animals of the Apostle of Allah (may peace be upon him), 
and found Fatimah among one of those who had taken off their i^rim ; she had put 
on coloured clothes, and stained her eyes with collyrium. ‘All disliked (this action of 
her) and asked : Who commanded you for this? She said : my father. Jabir said : ‘All 
said at Iraq : I went to the Apostle of Allah I may peace be upon him) to complain 
against Fatimah for what she had done, and to ask the opinion of the Apostle of 
Allah (may peace be upon him) about which she mentioned to me. I informed him 
that I disliked her action and that thereupon she said to me: My father commanded 
me to do this. He said : She spoke the truth ; she spoke the truth. What did you say 
when you put on i^rdm for ffajjl I said : O Allah, I put on i^rAm for the same 
purpose for which the Apostle of Allah (may peace be upon him) has put it on. He 
said : I have sacrificial animals with me ; so do not take off i^rdm. He (Jftbir) said : 
The total of those sacrificial animals brought by ‘All from the Yemen and of those 
brought by the Prophet (may peace be upon him) from Medina was one hundred. Then 
all the people except the Prophet (may peace be upon him) and those who had with 
them sacrificial animals took off i^rtm and clipped their hair. When the 8th of 
DhO al-Hijjah ( Yaum al-Tarwiyah) came, they went.towards Minft having put on ihram 
for Jfajj, and the Apostle of Allah (may peace be upon him) rode and prayed at 
Minft the noon, afternoon, sunset, pight and dawn prayers. After that he waited a 
little till the sun rose, and. gave orders for a tent of hair to be set up at Namrah. 
The Apostle of Allah (mas peace be upon him) then set out and the Quraish did not 
doubt that he would U&l* at al*Mash‘ar al-Har&m at al-Muzdalifah, as the Quraish used 
to do in the pre- Islamic period ; but he' passed on till he came to ‘Arafah and found 
that the tent had been set up at Namrah. There he dismounted, and when the sun 
had passed the meridian, he ordered al-Qaswa* to be brought, and when it was sad- 
dled for him, he went down into the bottom of the valley, and addressed the people, 
saying: Your lives and your property taust be respected by one another like the 
sacredness of this day of yours in the month of yours in this town of yours. Lo ! 
everything pertaining to the pre-Islamic period has been put under my feet, and 
claims for blood vengeance belonging to the pre-Islamic period have been abolished. 
The first of those murdered among us whose blood vengeance I remit is the blood 
vengeance of ours (according to the version of the narrator ‘Uthmftn: the blood 
vengeance of the son of Rabl‘ah ; and according to the version of the narrator 
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Sulaimftn, the blood vengeance of the son of Rabi'ah b. al-H&rith b. ‘Abd al-Muttalib). 
Some (scholars) said: He was suckled among Band Sa‘d fi.e. he was brought up 
among BanI Sa‘d) and then killed by Hudhail. 1191 The usury of the pre-Islamic 
period is abolished, and the first of usury I abolish is our usury, the usury of ‘ Abbas 
b. ‘Abd al-Muttalib, for it is all abolished. Fear Allah regarding women, for you 
have got them under Allah’s security, and have the right to intercourse with them 
by Allah’s word. It is a duty from you on them not to allow anyone whom you dislike 
to lie on your beds, but if they do, beat them, but not severely. You are responsible 
for providing them with food and clothing in a fitting manner. I have left among 
you something by which if you hold to it you will never again go astray, that is 
Allah’s Book. You will be asked about me, so what will you say? They replied: We 
testify that you have conveyed and fulfilled the message and given counsel. Then 
raising his forefinger towards the sky and pointing it at the people, he said: O 
Allah ! be witness, O Allah ! be witness, O Allah ! be witness ! Bilal then uttered the 
call to prayer and the iqfmah, and he prayed the noon prayer; he then uttered the 
iqamah, and he prayed the afternoon prayer, 11 * 9 engaging in no prayer between the 
two. He then mounted (his she-camel) al-Qaswa’ and came to the place of 
standing, making his she-camel al-Qaswa* turn its back to the rocks and having the 
path taken by those who went on foot in front of him, and he faced the qiblah. He 
remained standing till sunset when the yellow light had somewhat gone and the disc 
of the sun had disappeared. He took Usfimah up behind him and picked the reins 
of al-Qaswa' severely so much so that its head was touching the front part of the 
saddle. Pointing with his right hand he was saying: Calmness, People! calmness, 
O people. Whenever he came over a mound (of sand) he let loose its reins a little so 
that it could ascend. He then came to al-Muzdalifah where he combined the sunset 
and night prayers, with one adhan and two iq^mahs. 1200 The narrator ‘UthmSn said : 
He did not offer supererogatory prayers between them. The narrators are then 

1198. The name of Ibn Rabi'ah is Iyis. He was a cousin of the Prophet (may peace be upon 
him) Al-Nawawl said : According to the majority of scholars the full name of Ibn Rabi'ah was 
Iyis b. Rabi'ah b. Hirith b. Abd al-Muttalib. Some narrators of the $akik of Muslim narrated 
Rabi'ah b. al Hirith and Ibn Rabi'ah. But it is said that this is a misunderstanding. What is cor- 
rect is Ibn Rabi'ah ( Awn al-Mm-bud. II. 127). 

1199. He combined the noon and afternoon prayers at the time of noon prayer. According to 
the Hanafls, this combination was due to the ; but according to the Shi&'is. this combination 
is due to journey. Those who were residents and those who did not make two days' journey were 
not required to combine these prayers. 

1200. Al-Nawawi said : It is recommended (lunnah) that those who proceed from ‘Arafit to 
al-Muzdalifah should postpone the sunset prayer and combine it with the night prayer at al- 
Muzdalifah. This is a view agreed upon by the jurists. According to Abu Hanifah, this combination 
is due to tjaji. and. according to al-ShCfi'l. this is due to journev. 
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agreed upon the version: He then lay down 1201 till dawn and prayed the dawn 
prayer when the morning light was clear. The- narrator Sulaim&n said: with one 
adhan and one iqimah. The narrators are then agreed upon the version : He then 
mounted al-Qaswft’ and came to al-Mash‘ar al-flarim' 202 and ascended it. The 
narrators ‘UthmAn and Sulaimftn said : He faced the qiblah, praised Allah, declared 
His greatness. His uniqueness. ‘Uthmftn added in his version : and His unity, and kept 
standing till the day was very clear. The Apostle of Allah (may peace be upon him) 
then went quickly before the sun rose, taking al-Fadl b. ‘Abba* behind him. He was 
a man having beautiful hair, white and handsome colour. When the Apostle of Allah 
(may peace be upon him) went quickly, the women in the howdas also began to pass 
him quickly. Al-Fadl began to look at them. The Apostle of Allah (may peace be 
upon him) placed his hand on the face of al-Fadl, but al-Fadl turned his face to- 
wards the other side. The Apostle of Allah (may peace be upon him) also turned 
away his hand to the other side. Al-Fadl also turned his face to the other side look- 
ing at them, till he came to (the valley of) Mubassir. 12 ** He urged the camel a little 
and following the middle road which comes out at the greatest Jamrah , 1204 he came 
to the jamrah which is beside the tree; and he threw seven small pebbles at this 
(Jamrah), saying "Allah is most great" each time he threw a pebble like bean seeds. 
He threw them from the bottom of the valley. The Apostle of Allah (may peace be 
upon him) then went to the place of sacrifice, and sacrificed sixty-three camels with 
his own hand. He then commanded ‘All who sacrificed the remainder and he shared 
him and his sacrificial animals. After that he ordered that a piece of flesh from each 
camel should be put in a pot ; and when it was cooked, the two of them ate some of 
it and drank some of its broth. The narrator Sulaimftn said : Then he mounted ; aft'et- 
wards the Apostle of Allah (may peace be upon* him) went quickly to the House (the 
Ka'bah), and prayed the noon prayer in Mecca. He came to BanQ ‘Abd al-Muttalib 
who were supplying water at Zamzam and said : Draw water Bana 'Abd al-Muttalib. 
Were it not that people would take from you the right to draw water, I would draw 
it along with you. So they handed him a bucket and he drank from it. 

(1901) Ja'far b. Muhammad reported on the authority of his father: The Prophet 
(may peace be upon him) prayed the noon and the afternoon prayers with one adhin 


1201. Lying down before the dewn prayer U recommended in the opinion of AM tyanlfah, but 
neceeeery according to al-Shifi'I. Some echolare bold that it is essential, Milik maintains that com- 
ing over to al-Musdalifah is necessary, and lying down is recommended. 

1202. Al-Mash'ar al-Hargm (the sacred site) is the name of a mountain in al-Musdalifah. Most 
of the scholars hold that the whole of al-Musdalifah is al-Mash'ar al-Hargm. 

1203. Name of a valley between al-Musdalifah and Ming. 

1204. Jamrah originally means a pebble. It is applied to the heap of stones or a pillar. There 
are three pillars in the valley oi Mini. One of the rites of Ijajj is to throw small stooes at them. 
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and two Iqamahs at ‘Arafah, and he did not offer supererogatory prayers between 
them. He prayed the sunset and night prayers at al-Muzdalifah with one adh&n and 
two iqamahs, and he did not offer supererogatory prayers between them. 

AbQ DfiwOd said : This tradition has been narrated by Initial b. Ismfi‘11 as a 
part of the lengthy tradition. Muhammad b. *A,1T al-Ju‘fl narrated it from Ja'far 
from his father, on the authority of Jfibir, like the tradition transmitted by IJfitim b. 
Ismail. But this version has : He offered the sunset and night prayers with one adhdn 
and one iqBmahS 206 

(1902) Jlbir said: Then the Prophet (may peace be upon him) said: I sacrificed 
here and the whole of Mini is the place of sacrifice ; IMT he stationed at ‘Arafah *nd 
said : I stationed here, and the v hole of ‘Arafah is the place of station ; 1M * he station* 
ed at al-Muzdalifah and said : I stationed here and the whole of MuzOalifah is the 
place of station. 1204 

(1903) The aforesaid tradition has also been narrated by Haff b. Ghiyfith from 
Ja‘far with the same chain of narrators. But this version adds : Sacrifice in your 
dwellings. 

(1904) This tradition has also been transmitted by Jfibir through a different chain 
of narrators. He narrated this tradition and added the words: He recited in two 
rak'ahs the surah relating to the Unity of Allah, 12,0 and “Say, O disbelievers,” 1211 to 
the Qur’finic verse : “And take the station of Abraham as a place of prayer.” 1212 This 
version has: ‘All said in KQfah. The narrator said: My father said: Jfibir did not 
say these words: “I went to complain (against Ffttimah). He then narrated the story 
of FIfimah.” 

Chapter 625 

THE STATIONING AT ‘ARAFAH 

(1903) ‘A'iihah said : Quraish and those who followed their religion used to station 

1205. The noon and afternoon prayers should be combined at Mini in the time of the noon 
prayer ottering udhin with the first and iqimth with the both. The sunset and the night prayers 
should be combined at al-Muzdalifah in the time of the night prayer calling mdkin with the first 
and iqimah with both. This question is disputed among the scholars. 

1206. This is the view held by Abu Hanlfah and Abfi Yusuf. A pilgrim should combine the 
sunset and night prayers with one adhtn and one iqSmmh. The rest of the jurists hold that there 
should be one tdhan and two i qdma ks (• Awn al-Ma bUd, II. 131). 

1207. This shows that the whole of Mini is a place of sacrifice and one can slaughter the sacri- 
ficial animals anywhere in this area. But it is preferable to sacrifice at the place where the Prophet 
(may peace be upon him) sacrificed near the first jamrmM. 

1208. One can station at any place in 'Arafah for a moment and his lf*jj will be valid. 

1209. The whole of Musdalifah is a place of station and one can stay anywhere in this area. 

1210. Qur'in. cxii. 1711. Qur’In. cix. 1212. Qur’in. it, 1?5- 
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at al-Muzdalifah, and they were called al-Huros, m} and the rest of Arabs used to 
station at ‘Arafah. When Islam came, Allah most high commanded His Prophet (may 
peace be upon him) to go to ‘Arafat and station there, then go quickly from it. ,2u 
That is in accordance with the words of Him Who is exalted : Then go quickly from 
where the people went quickly. 


Chapter 626 

GOING OUT TOWARDS MINA 

(1906) Ibn ‘Abbas said: The Apostle of Allah (may peace be upon him) offered 
the noon prayer on the 8th of DhQ al-Hijjah ( Yaum al-Tarwiyah) and dawn prayer 
on the 9th of DhQ al-Hijjah (Yaum al- 1 Arafah) in MinS. 

(1907) 'Abd al*‘AzIz b. Rufai' said: I asked Anas b. Malik saying: Tell me 
something you knew about the Apostle of Allah (may peace be upon him) viz. where 
he offered the noon prayer on Yaum al-Tarwiyah (8th of Dhu al-Hijjah). He replied : 
In Mina. I asked: Where did he pray the afternoon prayer on Yaum al-Nafr (12th 
or 13th of DhQ al-Hijjah). He replied: In al-Abtah. ,21s He then said: Do as .your 
commanders do. 12,6 


Chapter 627 

PROCEEDING FOR ‘ARAFAH 

(1908) Ibn ‘Umar said : The Apostle of Allah (may peace be upon him) proceeded 
from Minfi when he offered the dawn prayer on Yaum al-' Arafah (9th of DhQ al-Hijjah) 
in the morning, till he came to ‘Arafah and he descended at Namrah. 1217 This is the 

1213- Meaning brave and chivalrous. This was the title of Quraish and KinJmah, because of 
their bravery in religion, or due to having resort to al-Kamsg', i.e the Ka'bah. The Quraish used to 
station at al-Muzdaiifah before Islam which is included in the sacred territory ( haram ) and they did 
not station at al-'Arattt, and the rest of the Arabs used to station at 'Arattt. The Quraish used to 
say that as they were the people of the ‘sacred territory (karam). they would not come out 
tor that. 

1214. IfSdah means to go quickly. The pilgrims should go quickly from ‘Arattt to al- 
lfuzdalifah, stationing at ‘Arattt is essential for the validity of f. tajj. If one does not stay there, 
one's ffajj will not be valid. 

1215. Name of the part of the valley (wtdi) of Mecca with small pebbles 

1216. To oiler prayer in places where the Prophet (may peace be upon him) prayed as 
mentioned in this tradition is recommended and not necessary. If commanders or the political rulers 
do not pray in these places, one should follow them in order to avoid schism. 

1217. A place or a hill near 'Arafah. This place is also known as al-Arak. This is at the foot of 
the mountain at 'Arafah. It is recommended to stay at this place. 
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place where the imam (prayer-leader at ‘Arafah) takes his place. When the time of 
the noon prayer came, the Apostle of Allah (may peace be upon him) proceeded 
earlier and combined the noon and afternoon prayers. He then addressed the 
people' 2 " (i.e. recited the sermon) and proceeded. He stationed at a place of station- 
ing in ‘Arafah. 


Chapter 628 

TO PROCEED TOWARDS ‘ARAFAH 1219 

(1909) Ibn ‘Umar said: When al-tfajj&j 122 * killed Ibn al-Zubair, he sent a 
message to Ibn ‘Umar asking him : At which moment the Apostle of AU»h (may peace 
be upon him) used to proceed (to 'Arafah) this day? He replied : When it happens so, 
we shall proceed. When Ibn ‘Umar intended to proceed, the people said: The sun 
did not decline. He (Ibn ‘Umar) asked: Did it decline? They replied: It did not 
decline. When they said that the sun had declined, .he proceeded. 

Chapter 629 

THE RECITATION OF SERMON AT ‘ARAFAH 

(1910) A man from Band pamrah reported on the authority of his father or his 
uncle: I saw the Apostle of Allah (may peace be upon him) on the pulpit in 
‘Arafah. ,22 ‘ 

(1911) Nubait said that he had seen the Prophet (may peace be upon him) in 
‘Arafah. 1222 

(1912) Al-‘Add&‘ b. Khftlid b. Hudhah said: I saw the Apostle of Allah (may 
peace be upon him) on 9 DhO al-Hijjah on a camti standing at the stirrups. 


1218. This tradition shows that the Prophet (may peace be upon him) gave the sermon after 
the prayer. But the tradition narrated by JSbir indicates that he recited the sermon before 
the prayer. The tradition oi JSbir is sound and generally followed by scholars. There might be 
some misunderstanding on the part of Ibn ‘Umar {'Awn nUMa'bai, II. 133). 

1219. The difference between these two chapters is that one should come out from Mini and 
proceed to 'Arafah after the dawn prayer This is shown by the former chapter. This latter one 
indicates that one should leave the valley of. Namrah and proceed to 'Arafit and stay there after 
the sun has passed the meridian. 

1220. 9*11*1 wmt governor of Mecca appointed by *Abd ai-Malik b. Marwftn 

1221. This tradition is not sound. There was no pulpit at ‘Arafah during the lifetime of the 
Prophet (may peace be upon him). The tradition of Jibir indicates that the Prophet (may peace be 
upon him) had recited the sermon on the camel. 

1222. This tradition is supported by the tradition reported by Jib .r to the effect that the 
Prophet (may peace be upon him) had preached in 'Arafah on a camel. 
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Aba DiwOd said: Ibn al-‘Ala’ has r. ported this tradition from Wakr as narrated 
by HannSd. 

(1913) This tradition has also been transmitted by al-‘Adda’ b. KhSlid through a 
different chain of narrators to the same effect. 

Chapter 630 

THE PLACE OF STATIONING AT ‘ARAFAH 

(1914) Yazid b. ShaibSn said: We were in a place of stationing at ‘Arafah which 
‘Amr (b. ‘Abd Allah) thought was very far away from where the imam was stationing, 
when Ibn Mirba* al-An$arI came to us and told (us): I am a messenger for you from 
the Apostle of Allah (may peace be upon him). He tells you : Station where you are 
performing your devotions for you are an heir to the heritage of Abraham. 1223 

Chapter 631 

THE RETURN FROM ARAFAH 

(1915) Ibn ‘Abbas said : The Apostle of Allah (may peace be upon him) returned 
from ‘Arafah preserving a quiet demeanour, and he took Usamah up behind him 
(on the camel). He said : O people, preserve a quiet demeanour, for piety does not 
consist in exciting the horses and the camels (i.e. in driving them quickly). He (Ibn 
‘Abbas) said : Thereafter I did not see them raising their hands 1124 running quickly, 
till be came to al-Muzdalifah. The narrator Wahb added : He took al-Fadl b. ‘Abbas 
up behind him (on the camel), and said : O people, piety does not consist in exciting 
the horses and camels (driving them quickly) ; you must preserve a quiet demeanour. 
He (Ibn ‘Abbas) said : Thereafter I did not see them raising their hands till he 
came to Mina. 

(1916) Ibrahim b. ‘Uqbah said: Kuraib told me that he asked UmSmah b. Zaid 
saying: Tell me how you did in the evening when you rode behind the Apostle 
of Allah (may peace be upon him). He said : We came to the valley where the people 
make their camels kneel down to take rest at night. The Apostle of Allah (may 

1223. The Prophet (may peace be upon him) ordered them to stay at their masJtd'ir which 
means the places of their devotion. The Arabs used to stay at ’Araftt outside the sacred territory 
( Mar am ) during their Hajj before Islam. But this was the place appointed by Abraham to stay at 
’Arafit. After the advent of Islam, the Muslims were reluctant to stay at this place because they 
used to stay there in pre-Islamic days. The Prophet (may peace be upon him) informed that they 
were conforming to the old practice of Abraham. There was no harm in staying at the place where 
they used to stay before Islam at 'Arafah. 

1224. Meaning forelegs of the camels. 
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peace be upon him) made his she-camel kneel down, and he then urinated. He then 
called for water for ablution, and performed the ablution, but he did not perform 
it minutely (but performed lightly). I asked: Apostle of Allah, prayer? He replied: 
Prayer ahead of you. He then mounted (the camel) till we came to al-Muzdalifah. 
There iqimah for the sunset prayer was called. The people then made their camels 
kneel down at their places. The camels were not unloaded as yet, iqamah for the 
night prayer was called and he prayed. The people then unloaded the camels. The 
narrator Muhammad added in his version of the tradition : How did you do when 
the morning came? He replied : Al-Fadl rode behind him and I walked on foot among 
the people of the Quraish who went ahead. 1,25 

(1917) ‘All said : He (the Prophet) then took upUs&mah behind him (on the camel), 
and drove the camel at a quick pace. The people were beating their camels right and 
left, but he did not pay attention to them ; he was saying : O people, preserve a quiet 
demeanour. He proceeded (from ‘Arafat) when the sun had set. 

(1918) HishAm b. ‘Urwah reported on the authority of his father : Usftmah b. 
Zaid was asked when I was sitting along with him: How did the Apostle of Allah 
(may peace be upon him) travel during the Farewell Pilgrimage when he proceeded 
from ‘Arafah to al-Muzdalifah? He replied : He was travelling at a quick pace; and 
when he found an opening he urged on his camel. Hishftm said: Naff (running or 
urging on the camel) is above 'anaq (going at a quick pace). 

(1919) Usamah said: I rode behind the Prophet (may peace be upon him). 
When the sun set. the Apostle of Allah (may peace be upon him) returned from 
‘Arafah (to al-Muzdalifah). 

(1920) U3mah b. Zaid said: The Apostle of Allah (may peace fce upon him) 
returned from ‘Arafah. When he came to the mountain path, he alighted, urinated 
and performed the ablution, but he did not perform it completely. 1 said to him: 
Prayer? He said: The prayer will be offered ahead of you. He then mounted. When 
he reached al-Muzdalifah, he alighted, performed the ablution, and performed it well. 
Thereafter iqamah for the prayer was called, and he offered the sunset prayer. Then 
everyone made his camel kneel down at his place. Iqamah was then called for the 
night prayer, and he offered it, but he did not pray between them. 

Chapter 632 

PRAYER AT A-MUZDALIFAH 

(1921 ) ‘Abd Allah b. 'Umar said : The Apostle of Allah (may peace be upon him) 

1225. Thi* (how* the combination of the iuniet and night prayer* at al-Muzdalifah. Farther, 
this alto indicate* that on* should not pray the suniet prayer at ‘Arafah when one leave* it for 
■l-Musdalifah 
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combined the sunset and the night prayers at al-Muzdalifah.' 224 

(1922) The aforesaid tradition has been transmitted by al-Zuhrl through a 
different chain of narrators. This version adds : Each prayer with an iqamah. Ahmad 
reported on the authority of Waki‘ : he offered each prayer with a single iqamah. 

(1923) The aforesaid tradition has also been transmitted to the same effect by al- 
Zuhrl with a different chain of narrators beginning with Ibn tfanbal on the authority 
of Hamm&d. This version adds: With an iqimah for every prayer; he did not 
call adhin for the first prayer and he did not offer supererogatory prayer after any of 
them. The narrator Makhlad said: He did not call adhdn for any of them. 

(1924) ‘Abd Allah b. Malik said : 1 offered three rak'ahs of the sunset prayer and 
two rak'ahs of the night prayer along with Ibn ‘Umar. Thereupon M&lik b. ai-Harith 
said : What is this prayer ? He said : I offered these prayers along with the Apostle of 
Allah (may peace be upon him) in this place with a single iqamah , 1227 

(1925) Sa‘id b. Jubair and ‘Abd Allah b. Malik said : We offered the sunset and 
the night prayers at al-Muzdalifah along with Ion ‘Umar with one iqamah. The 
narrator then narrated the rest of the tradition as reported by Ibn Kathlr. 12 * 2 

(1926) SaTd b. Jubair said: Wc returned along with Ion ‘Umar and when we 
reached al-Muzdalifah he led us in the sunset and night prayers with one iqimah, 
three rak'ahs of the sunset prayer, and two rak'ahs of the night prayer. When he 
finished the prayer, Ibn ‘Umar said to us : The Apostle of Allah (may peace be upon 
him) led us in prayer in this way at this place. 1229 

1226- It is recommended (sNutsak) to combine the sunset and the night prayers at al-Muzdalifah. 
It is disapproved (mtlrill) if one offers them separately. According to Abu t^anlfah, if one prays 
them before coming over to al-Muzdalifah, one should repeat them when one reaches there. 

1227. Al-KhattAbI said : There is a difference of opinion on uttering the adhin and the iqimah 
for the sunset and the night prayers at al-Muzdalifah. Al-Shgfi'i holds no adhin should be called. 
Both the prayers will be offered with two iqimahs. The reason is that the adhdn is prescribed for 
the prayers offered at their proper time. Abu Hantfah maintains that both adhdn and iqimah will 
be railed for the first prayer, and for the second prayer only fgdmsfi will be called and not adhin. 
According to Milik, adhin and iqimah will be called separately for each prayer. Safyin al- 
Thawrl holds that only one iqimah will be called for both the prayers. Ahmad b. Hanbal opines 
that it is sufficient to follow any of these traditions of the Prophet (may peace be upon him) |M»n 
al-Ma'bid, II. 136). 

1228. The tradition reported by Jibir indicates that he offered these two prayers with one 
adhin and two iqimahs. This is held by al-Shgfi'I and Ahmad. 

1229. Al-‘Ain! said : There are six views on this question. First, both the prayers should be 
offered with a separate iqimah. and no adhin will be called Second, iqimah should be called only 
once along with the first prayer and no adhin will be called. Third, adhin should be called for the 
first and iqimah tor both. This is the view held by al-Shifi‘i and Ahmad Fourth, adhin and iqimah 
should be called for the first alone. This is the opinion of AM Han If ah. Fifth, aiUs and iqimah 
should be called for each of them separately. This is the view of Milik. Sixth, adhin and i q im ah 
will not be called ah t nil in for these prayers. The reason of the difference of opinion is the tradition 
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(1927) Salamah b. Kuhail said : I saw Sa'Id b. Jubair% He called the iqamah at al- 
Muzdalifah and offered three rak'ahs of the sunset prayer and two rak'ahs of 
the night prayer. He then said : I attended Ibn ‘Umar. He did like this in this place, 
and he (Ibn ‘Umar) said : I attended the Apostle of Allah (may peace be upon him). 
He did in a similar way in this place. 

(1928) Ash'ath b. Sulaim reported on the authority of his father: I proceeded 
along with Ibn ‘Umar from ‘Arafat towards al*Mazdalifah. He was not tired of 
uttering “Allah is most great" and “There is no god but Allah,” till we came to al- 
Muzdalifah. He uttered the adhdn and the iqamah or ordered some person who 
called the adhan and the iqimah. He then led us the three rak'ahs of the sunset 
prayer, turned to us and said : (Another) prayer. Thereafter he led us in the two 
rak'ahs of the night prayer. Then he called for his dinner. He (Ash'ath) said : ‘Ilaj b. 
‘Amr reported a tradition like that of my father on the authority of Ibn ‘Umar. Ibn 
‘Umar was asked about it. He said : I prayed along with the Apostle of Allah (may 
peace be upon him) in a similar manner. 

(1929) Ibn Mas'Od said: I never saw the Apostle of Allah (may peace be upon 
him) observe a prayer out of its proper time except (two prayers) at al-Muzdalifah. 
He combined the sunset and night prayers at al-Muzdalifah. and he offered the dawn 
prayer that day before its proper time. 1210 

(1930) ‘All said : When the morning came, the Prophet (may peace be upon him) 
stood at the mountain Quzah and said : This is Quzah, and this is a place of station- 
ing, and the whole of al-Muzdalifah is a place of stationing. I sacrificed the animals 
here, and the whole of Minfi is a place of sacrifice. So sacrifice in your dwellings. 

(1931) J&bir reported the Prophet (may peace be upon him) as saying ; I baited 
here ,2JI in ‘Arafah, and the whole of ‘Arafah is a place of halting. I halted here 12 ** 
in al-Muzdalifah, and the whole of al-Muzdalifah is a place of halting. I sacrificed the 
animals here 12 ” and the whole of Mina is a place of sacrifice. So sacrifice in your 

of Ibn -Umar has been narrated from him by a number of narrators in various (■ Awn al-Ma‘bad. II, 
136 37). 

1230. This does not mean that the Prophet (may peace be upon him) offered the dawn prayer 
even before the break of dawn. This means that he observed the dawn prayer in the early 
moments. Abu Hanifah argues from this tradition that the Prophet (may peace be upon him) 
used to offer the dawn prayer when it was fairly light isfdr in the ordinary days except at al- 

Muzdalifah. 

1231. He halted near the rocks at -Arafah. The whole of -Arafah it a place of halting except 
the bottom of the valley of -Urnah. 

1232. He halted near al-Mash ar al-Harirn The whole of al-Muzdalifah is a place of halting 
except the valley of al-Muhassir 

1233. Ho sacrificed near the first jamrah which is adjacent to the mosque of Mini. One is 
allowed to sacrifice anywhere in Mini, yet it is better to sacrifice at the place where the Prophet 
'may peace be upon him) had sacrificed. 
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dwellings. 

(1932) Jabir b. ‘Abd Allah reported the Apostle of Allah (may peace be upon 
him) as saying: The whole of ‘Arafah is a place of halting; the whole of Mini is a 
place of sacrifice ; the whole of al-Muzdalifah is a place of halting, and all the passes 
of Mecca are a thoroughfare 1214 and a place of sacrifice. 

(1933) ‘Umar b. al-Kha((2b said: The Arabs in the pre-Islamic period did not 
return from al-Muzdalifah till they saw sunlight at the- mountain Thablr. 1235 The 
Prophet (may peace be upon him) opposed them and returned before the sunrise. 123 * 

Chapter 633 

EARLY RETURN FROM AL-MUZDALIFAH 

(1934) Ibn ‘Abbas said: I was among the weak members 1217 of his family whom 
the Apostle of Allah (may peace be upon him) sent ahead on the night of al- 
Muzdalifah. 123 * 

(1935) Ibn ‘Abbis said: The Apostle of Allah (may peace be upon him) sent 
ahead some boys from Band ‘Abd al-Muttalib on donkeys on the night of al- 
Muzdalifah. He began to pat our thighs (out of love) and said : O young l boys do 
not throw pebbles at the jamrah till the sun rises. 1239 

Ab& Dawfld said : The Arabic word al-laffr means to strike softly. 

(1936) Ibn ‘Abbas said: The Apostle of Allah (may peace be upon him) used to 
send ahead the weak members of his family in darkness (to Mina), and command 
them not to throw pebbles at jamrahs until the sun rose. 

(1937) ‘A’ishah (Allah be pleased with her) said : The Prophet (may peace be upon 
him) sent Umm Salamah on the night before the day of sacrifice and she threw 
pebbles at the jamrah before dawn. 1240 She hastened (to Mecca) and performed the 

1234. This means that all the passes and the routes of Mecca are meant for entrance. One can 
enter Mecca for tfajj by any pass or ronte. It is. however, better to enter bv the way the Prophet 
(may peace be upon him) entered. 

1235. This is a well-known mountain of Mecca and this is the biggest mountain nt 
that city. 

1236. It is necessary to return from al-Muzdalifah before sunrise. 

1237. I.e. women and children. 

1238. It is commendable to send ahead the women and children to Mini from al-Muzdalifah 
at night to avoid the rush of the people in throwing pebbles at jamrahs. 

1231. This shows that it is advisable to send the families ahead from al-Muzdalifah to Mini 
at night so that they could throw pebbles at jamrahs before the people reach there. This also 
indicates that one should throw pebbles at jamrahs after sunrise and not before it. 

1240. This is specified for women. This injunction should not be generalised. The Prophet 
(may peace be upon him) of course allowed the slaves who accompanied them to throw pebbles 
along with them in their time. 
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circumambulation. That day was the one the Apostle of Allah (may peace be upon 
him) spent with her. 

(1938) ‘Ata* said: A reporter reported to me about Asm&' that she threw pebbles 
at the jamrah at night. I said : We threw pebbles (at the jamrah) at night. She 
■aid : We used to do so in the lifetime of the Apostle of Allah (may peace be upon 
him). 1 * 4 * 

(1939) Jfibir said : The Apostle of Allah (may peace be upon him) hastened from 
af-Muzdalifah with a quite demeanour and ordered them (the people) to throw small 
pebbles and he hastened in the valley (wadi) of Mufiassir. 1142 


Chapter 634 

THE DAY OF THE GREATER tfAJJ (AL-QAJJ AL-AKBAR) 

(1940) Ibn ‘Umar said : The Apostle of Allah (may peace be upon him) halted 
on the day of sacrifice between the jamrahs (pillars at Mina) during tfajj which he 
performed. He asked: Which is this day? They replied: This is the day of sacrifice. 
He said: This is the day of greater If ajJ3 2 *' 

(1941) AbQ Hurairah said: Aba Bakr sent me among those who proclaim at 
Mina that no polytheist 1244 should perform ffajj after this year and no naked person 
should go round the House (the Ka‘bah), I24s and that the day of the greater IfajJ is 
the day of sacrifice, and that the greater ffajj is the ffajj. 


1241. This shows that it it permissible (or women to throw pebbles at jamrah at night. A 
tradition from Asmi* recorded by al-Rukhirl and Muslim indicates that she threw pebbles in the 
second half of the night in the late hours when the moon set. 

1242. The Prophet (may peace be upon him) did not halt in the wddi of Muhassir because 
the Arabs in the pre- Islamic days used to stay there and tell the stories of the chivalrous deeds of 
their forefathers. Hence he hastened from that place and did not stop there. The pilgrims are also 
required to hasten from this valley and not to stop there. 

1243. AI- ffajj al-Akbar (the greater tfajj\ has been interpreted variously. This means the day 
of sacrifice, or the day of 'Arafah (9 Dhu al-Hijjah). or all the season of the ffajj, or al-firdn (to 
perform ‘Umrak and Ifajj without taking off ikrdm between them), or ffajj performed by Abu Bakr. 
‘Vmrah is called al-Hajj aJ Asgkar (the smaller ffajj) and ifajj is called al-ifajj al-Akbar as called 
by the Qur'in (-Awn al- Mu' bad. II, 139). 

1244. The disbelievers are not allowed, according to the Qur'Snic verse ix. 28. to enter 
tho Matjul ffardm and the whole sacted territory ( [far am). If hr enters there, he will be turned 
out, and if he dies and is buried there, his body will be removed. 

1245. For going round the Ka'bah it is necessary to wear clothes and cover private parts. The 
disbelievers nsed to go naked round the Ka'bah before Islam. This was prohibited by Islam. 
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Chapter 635 

THE SACRED MONTHS ( ASHHUR AL-IJURUM) 

(1942) AbO Bakrah said: The Prophet (may peace be upon him) gave a sermon 
during his Ifojj and said : Time has completed a cycle and assumed the form of the 
day when Allah created the heavens and the earth. 124 * The year contains twelve 
months of which four are sacred, three of them consecutive, viz. Dhu al-Qa‘dah, Dhu 
al-Hijjah and Muharram and also Rajab of Mudar 1247 which comes between Jumadah 
and Sha'bfin. 

(1943) The aforesaid tradition has also been transmitted by Abu Bakrah through 
a different chain of narrators. 

AbO DSwOd said: lbn ‘Awn has mentioned his (‘Abu Bakrah’s) name and 
narrated this tradition : From ‘Abd al-Rahm&n b. Abl Bakrah on the authority of 
AbO Bakrah. 


Chapter 636 

ON A PILGRIM WHO DOES NOT HALT IN ‘ARAFAH 

(1944) ‘Abd al-RabmSn Ya‘mar al-Daill said : I came to the Holy Prophet (may 
peace be upon him) when he was in ‘Arafah. Some people or a group of people came 
from Najd. They commanded a person (to ask the Prophet about IJajj). So he called 
the Apostle of Allah (may peace be upon him) saying: How is tfajjl He (the 
Prophet) ordered a man (to reply). He shouted loudly: The tfajf, the tjajj is on the 
day of ‘Arafah. If anyone comes over there before the dawn prayer at the night of 
al-Muzdalifah, his $ajj will be complete. 124 * The period of halting at Mini is three 

1246. The Arabs before Islam used to change the months of the year by intercalation. There 
were sometimes thirteen months in the year and months did not remain in tbeir natural position. 
Consequently Hajj also shifted every year from month to month. There was much confusion in the 
months of the year. The Qur'in, therefore, prohibited the system of intercalation (nasi') (is. 37). 
The month of Dhu al-Hijjah had returned to its natural and real position in the year the Prophet 
(may peace be upon him) performed Hajj. He, therefore, said that the time had completed 
the cycle and assumed the form that Allah created originally. Thus the Prophet (may peace be 
upon him) pointed out the actual position of Dhu al-Hijjah in the year and asked the Muslims to 
remember its position in the year. He prohibited them to exercise intercalation to change thc 
months of the year for shifting Hajj from month to month every year (‘A urn al Ma’bilU. 
II. 140). 

1247. Rajab has been attributed to the tribe of Mudar because they respected it excessively as 
compared to the rest of the Arab tribes. 

1248. This shows that it is obligatory to halt at 'Arafah for the validity of Ifajj. The time 
of halting at ‘Arafah begins from the moment the sun passes the meridian on the 4th of Dhu al- 
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days. Then whoso hastens (his departure) by two days, it is no sin for him, and 
whoso delays it there is no sin for him. 1249 The narrator said : He (the Prophet) then 
put a man behind him on the camel. He began to proclaim this loudly.. 

Abu Diwud said : This tradition has been narrated by Mahrfn from Sufyin in 
a similar way. This version adds: The \fajj, the ffajj, twice. The version narrated by 
Yabyfi b. Sa'Id al-Qajt&n has the words : The Ifajj only once. 

(1943) ‘Urwah b. Mudarris al-J&T said: I came to the Apostle of Allah (may 
peace be upon him) at the place of halting, that is, al-Muzdalifah. I said : I have 
come from the mountains of fayy- 1 fatigued my mount and fatigued myself. By 
Allah, I found no hill (on my way) but I halted there. Have I completed my ffajjl 
The Apostle of Allah (may peace be upon him) said : Anyone who offers this prayer 
along with us and comes over to ‘Arafat before it by night or day will complete his 
tfajj.'w and he may wash away the dirt (of his body). 12 * 1 


Chapter 637 

ON COMING OVER TO MINA 

(1946) ‘Abd at- Rahman b. Mu'adh said that he heard a man from the Compan- 
ions of the Prophet (may peace be upon him) say: The Prophet (may peace be upon 
him) addressed the people at Mina and he made them stay in their dwellings. He 
then said : The Muhajiran (Emigrants) should stay here, and he made a sign to the 
right side of the qihlah, and the Ansar (the Helpers) here, and he made a sign to the 
left side of the qitUah ; the people should stay around them. 

Ilijjali tih tlio dawn of the 10th of Muharram. If a pilgrim stay* at ‘Arafah for a moment during 
this in-nod, hi* jfajj will be valid. 

1249. The three days of staying at Mini begin from the Uth of Dhu al-Hijjah till the 13th of 
llbii al-Hijjah. The 10th of Dhu al-Hijjah is not counted among them. If anyone return* on the 
12th of Dhu al-Hijjah, there is no harm. This is allowed on the basis of the Qur'inic verse, ii. 203. 

1250. This shown that if a man halts at ‘Arafah at any moment on the 9th of Dhu al-Hijjah from 
the decline of the sun till the dawn of the 10th of Dhu al-Hijjah, his ffajj will be valid. The foUow- 
ers of Milik contend that the day follows the night in respect of halting at ‘Arafah. Hence, if a 
pilgrim does not stay there till the sun sets he will lose his tfajj. He should peform it next year. 
According to al-Hasan, he should saciifice a camel. His Jfajj will thus be valid. The majority of 
the jurists maintain that if a person proceeds from ‘Arafah before the sun sets, he should offer a 
sacrifice. Milik and al-Sbih'I hold that if he leaves ‘Arafah before the sun sets but returns to it 
before the the break of dawn, he should not offer any sacrifice I'Awn ml-Mm'bUd, II, 1421. 

1251. This means that he should return to Mini, throw pebbles to the jam reis, and offer 
sacrifice there. Finally he should p. . oH t ikrim and take a bath and shave his hair. 
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Chapter 638 

ON WHICH DAY ADDRESS SHOULD BE 
GIVEN AT MINA 

(1947) Ibn Abl Najlb reported from his father t n the authority of two men from 
Band Bakr who said: We saw the Apostle of Allah (may peace be upon him) address- 
ing (the people) in the middle of the tashrlq days'** 1 when we were staying near his 
mount This is the address 1113 of the Apostle of Allat (may peace be upon him) which 
he gave at Mini. 

(1948) Sarrft’ daughter of Nabhin who was mis .ress of a temple in pre-Islamic 
days said : The Prophet (may peace be upon him) addressed us on the second day of 
sacrifice (yaum al-ru us) iast and said: Wnich is this day? We said: Allah and His 
Apostle are better aware. He said : Is this not the middle of the tashrlq days ? >21S 


Chapter 639 

THE VIEW THAT THE PROPHET DELIVERED AN ADDRESS 
ON THE DAY OF SACRIFICE (THE 10TH OF 
DHO AL-HIJJAH) AT MINA 

(1949) Harmis b. Ziyad al-Bihill said: I saw the Prophet (may peace be upon 
him) addressing the people on his she-camel al-'Adbi’, 1 * 14 on the day of sacrifice at 
Mini. 12 ” 

(1950) Aba Umimah said: I heard the address of the Apostle of Allah (may 
peace be upon him) at Mini on the day of sacrifice. 123 * 

1252- The 12th of Dhu al-Hijjah. The Uthriq days are the 11th, 12th and 13th of Dhu al-Hijjah. 

1253. He gave this sermon on the 10th of Dhfi al-Ijbjjah, the day of sacrifice. 

This means that the Prophet (may peace be upon him) gave two sermons on the 10th and 12th 
of Dhu al-I^ijjah and they were similar in respect of their theme and subject By means of these 
addressee he meant to teach the people the injnnctidns of Ifajj and other relevant commandments. 

1254. The second day of sacrifice was called yaum ai-ru'Qt (the day when heads are sates) 
because the Companions used to eat ths heads of the sacrificial animals on that day. 

1255. The lathriq days arc Uth, 12th and 13th of Dhfi al-Hijjah. The middle of the lashrif 
days is the 12th of Dhfi al-Hijjah. This shows that he addressed on the 12th of Dhu al-Hijjah. 

1256. Al-'Adbi' is a camel whose ears are torn. But here this is the name of the Prophet's (may 
peace be upon him) she-camel which might have had her ears torn, 

1257. This is the address given by the Prophet (may peace be upon him) at Minfi on the 10th 
of Dhfi al-Hijjah after the noon prayer. 

125S. The 10th of Dhfi al-Hijjah. 
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Chapter 640 

AT WHAT TIME THE ADDRESS SHOULD BE GIVEN ON THE 
DAY OF SACRIFICE 

(1951) Rfifi‘ b. 'Amr al-Muzanl said : I saw the Apostle of Altah (may peace be 
upon him) addressing 12 * 9 the people at Minfi (on the day of sacrifice) when the sun 
rose high (i.e in the forenoon) on a white mule, and ‘All (Allah be pleased with him) 
was interpreting on his behalf; some people were standing and some sitting. 

Chapter 641 

WHAT SHOULD THE IMAM MENTION IN HIS 
ADDRESS AT MINA 

(1952) ‘Abd al-Rahmin b. Mu‘&dh al-Taiml said; The Apostle of Allah (may 
peace be upon him) addressed us when we were at Mini. Our ears were open and we 
were listening to what he was saying, while we were in our dwellings. He began to 
teach them the rites of tfajj 1,60 till he reached 1261 the injunction of throwing pebbles 
at the jamrahs (pillars at Mind). He put his forefingers in his ears and said : (Throw) 
small pebbles. He then commanded the Emigrants ( Muhajirun ) to station themselves. 
They stationed themselves before the mosque. He then commanded the Helpers ( Anfar ) 
to encamp. They encamped behind the mosque. Thereafter the people encamped. 

’ Chapter 642 

PASSING NIGHTS AT MECCA DURING THE PERIOD OF 
STAYING AT MINA 

(1953) Ibn Juraij asked Ibn ‘Umar; We sell the property of the people; so one 
of us goes to Mecca and passes the night there with the property (during the stay at 
Mind). He said: The Apostle of Allah (may peace be upon him) used to pass night 
and day at Mina. 1262 

1259. This shows the legitimacy of the address on the day of sacrifice. The view that there is 
mo sermon on the day of sacrifice is not correct. The Milikls and the Hanafis, however, maintain 
that there it no sermon on the day of sacrifice. 

1260. This shows that the sermon delivered at Mina contains teachings about Han and its 
details. 

1261. Or it means that he reached the place where pebbles are thrown at the jamrahs where he 
demonstrated the injunction and pointed out that the pebbles should be small. 

1262. It is disputed amongst scholars whether a pilgrim can pass his night at Mecca during his 
stay at Mini for some necessity. This tradition shows that passing the night at Mini is against the 
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(1954) Ibn ‘Umar said : Al-'Abbfis sought permission from the Apostle of Allah 
(may peace be upon him) to pass the night at Mecca during the period of his stay at 
Mina for distributing water among the people. He gave him permission. 1263 

Chapter 643 

THE PRAYER AT MINA 

(1955) ‘Abd al-Rabm&n b. Yazld said : ‘Uthmin prayed four rak'ahs 126 * at 
Mina. ‘Abd Allah (b. Mas'ud) said : I prayed two rak'ahs along with the Prophet 
(may peace be upon him) and two rak'ahs along with ‘Umar. The version of Haf$ 
added : And along with ‘Uthman during the early period of his caliphate. He(‘Uth na i) 
began to offer complete prayer (i.e. four rak'ahs) later on. The version of Aba 
Mu'dwiyah added : Then your modes of action varied. I would like to pray two 
rak'ahs acceptable to Allah instead of four rak'ahs. 

Al*A‘mash said : Mu'iwiyah b. Qurrah reported to me from his teachers : ‘Abd 
Allah (b. Mas'ud) once prayed four rak'ahs. He was told : You criticised ‘Uthman, 
but you yourself prayed four? He replied : Dissension is evil. 12 * 3 

(1956) Al-Zuhrl said : ‘Uthman prayed four rak'ahs at Mina because he resolved 

Ibn ‘Abbit hold* that it a man has bis property at Mini he can pass the night at Mecca for 
its protection. According to Abu Hanlfah, he can pass the night at Mecca but he will be sinful. At* 
Shifi'I holds that this permission is exclusively meant for those who distribute water among the 
people. If he passes one night there will be one dirham on him, and if he passes two nights, he 
will have to pay two dirhams. If he passes many nights he should offer sacrifice. Milik holds that 
he should offer sacrifice if he passes one night at Mecca ( Awn al-Ma'bud. II, 145). 

1263. This shows that it is permissible to pass the night at Mecca for some need 

1264. A number of interpretations have been offered for the action of ‘Uthman in praying four 
rah’aks at Mini : (1) He intended to settle there and became a resident. Hence lie prayed four rak’ahs 
like the residents. (2) He had his property at al Ti’if and wanted to stay there (3) He might have 
held- that the traveller was given option between shortening the prayer and praying completely. 
Shortening the prayer was not necessary. (4) Ibn 'Abbis held that if a traveller comes to his family 
or to his cattle, he can pray completely. This might be the view of ‘Uthmin. 

There are other interpretations too. This, however, shows that there must have been choice 
for a traveller between shortening and completing the prayer Otherwise-the Comp mioas of the Pro 
phetr(may peace be upon him) must have objected to the action of ‘Uthmin. He could not keep 
silence and agree upon an error. ‘Abd Allah b. Mas'ud too prayed four rakaks along with ‘Uthmin 
though heexpressed the excuse by saying that dissension was evil (‘ Awn al-Ma’bud, II, 145). 

1265. 'Abd Allah b. Mas'ud, by this action of compromise, set up an example of the unity and 
integration of the community. The Prophet (may peace be upon him) in a number of his traditions 
has warned against dissension, and schism among the Muslims. Therfore the Companions always 
avoided anything which caused disintegration of the community. He preferred to say four rak’ahs 
to avoid dissension, though he himself considered saying two rak'ahs to he correct for a traveller. 
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to stay there after ffajj , 12 * 6 

(1957) IbrShlm said : ‘Uthman prayed four rak'ahs (at Ming) for he made it his 
home (for settlement). 

(1958) Al-Zuhrl said : When ‘Uthmin placed his property at al-JS’if and intend- 
ed to settle there, he prayed four rak'ahs. The rulers after him followed the same 
practice. 

(1959) Al-Zuhrl said : ‘Uthman offered complete prayer at Min& for the sake of 
bedouins who attended (ffajj) in large numbers that year. He led the people four 
rak'ahs in prayer in order to teach them that the prayer (i.e. noon or afternoon 
prayer) essentially contained four rak'ahs.' 2 * 1 

Chapter 644 

SHORTENING OF PRAYER BY THE PEOPLE OF MECCA 
(ON THE OCCASION OF tjAJJ) 

\ 

(1960) H&rithah b. Wahb al-K.huz9‘i, whose mother was the wife of ‘Umar and 
who gave birth to ‘Ubaid Allah b. ‘Umar, said : I prayed along with the Apostle of 
Allah (may peace be upon him) at Mina and the people gathered there in large 
numbers. He led us two rak'ahs in prayer in the Farewell Pilgrimage. ,M * 

AbO DawQd said : Harithah belonged to the tribe of Khuzg'ah, and they had 
their houses in Mecca. 


Chapter 6 45 

THROWING PEBBLES AT THE JAMRAHS 
(PILLARS AT MINA) 

(1961) Sulaimdn b. ‘Amr b. al-Ahwa$ reported on the authority of his mother: 

1266. The chain of this tradition is broken. A link between ‘Uthmin and al-Zuhrl is missing, 
for al-Zuhrl did not see ‘Uthmin ('Aum al-Ma'bid, II, 145). 

1267. This is an interpretation of the action of 'Uthmin. The pilgrims in general are required 
to shorten their prayer at Mini in case they are travellers. 

1268. Al-KhattibI said : This does not mean that the people of Mecca should shorten their 
prayer at Mini and Arafit. The Prophet (may peace be upon him) shortened his prayer because be 
was a traveller. 'Umar used to lead the people two rak'ahs in prayer at - Arafit during his caliphate. 
When he uttered the salutation he' turned to the people and said : Complete your prayer, natives of 
Mecca ; we are travellers. This question is disputed among scholars. According to al-ShifiT, the 
itn.lm and the travellers should shorten their prayer at 'Arafah. After completing their prayer, the 
people of Mecca should stand and complete four rah'akt. This is the view held by Sufyin al-Thawri. 
Ahmad b. Hanbal and Abu Hanifah. 'Ata', Mujihid and al-Zuhrl are also reported to have held this 
\i»u- Milik. al-Awxi’T and Ishiq maintain that when the imim shortens his prayer all those who 
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I saw the Apostle of Allah (may peace be upon him) throwing pebbles at the 
jamrah 1269 from the bottom of the wadi 1270 (valley) while he was riding (on a camel). 
He was uttering the takblr (Allah is most great) with each pebble. A man behind 
him was shading him. I asked about that man. They (the people) said: He is 
al-Fa^l b. al-'AbbAs. The people crowded. The Prophet (may peace be upon him) 
said : O people, do not kill each other ; when you throw pebbles at the jamrah , 
throw small pebbies. ,2n 

(1962) SutaimAn b. ‘ Amr b. Ahwa$ reported on the authority of his mother : I saw 
the Apostle of Allah (may peace be upon him) near the Jamrat al-'Aqabah (the third 
or last pillar) riding (on a camel) and I saw a pebble between his fingers. He threw 
the pebbles .and the people also threw (stones at the jamrah ). 1272 

(1963) The aforesaid tradition has also been transmitted by Yazld b. Abl ZiySd 
with a different chain of narrators. This version adds the words: He (the Prophet) did 
not stand near it (the jamrah). 

(1964) Nftfi* reported on the authority of Ibp 'Umar. He (Ibn tUmar) used to 
come (to MinA) and threw pebbles three days after the day of sacrifice walking 
when arriving and returning (both ways). He reported that the Prophet (may peace 
be upon him) used to do so. 1271 

(1965) JAbir b. ‘Abd Allah said : I saw the Apostle of Allah (may peace be upon 
him) throwing pebbles on the day of sacrifice while on his riding beast and sayiog: 
Learn your rites, for I do not know whether I am likely to perform ajj after this 
occasion. 

(1966) JAbir said:* I saw the Apostle of Allah (may peace be upon him) 
throwing pebbles on the day of sacrifice while on his riding beast in the fore- 

follow him thonld shorten their prayer ; the native* of Mecca and other* are all equal in this 
respect ['Am* al-Mfb&d. II. 146). 

1269. There are three pillars at Mini called jtmrahs. Originally it mean* a pebble, but is 
applied to a heap ot stones (pillars) of which there are three in the valley of Mini. It is a rite of 
Jjtjj to throw small stones at them. 

1270. This refers to the valley of Min i. It is recommended to throw pebbles from the bottom 
of the valley which is the course of flowing of water. If it is not possible to throw pebbles from the 
bottom, one is permitted to throw from anywhere in the valley. 

1271. Pebbles that are thrown should be small, about the size of date-stone. 

1272. These traditions show that it is permissible to throw pebbles at the jamrtks riding on a 
camel. Al-ShAfi'I holds that if a pilgrim reaches Mini walking he should throw stones at the Jamrat 
al-’Aqabak walking, and if he reaches there riding he should throw riding But this is recommend 
ed, not necessary. 

1273. This shows that it is better to throw pebble* on foot. 

Al-Mundhirl said : The narrator ’Abd Allah b. 'Umar b. Hafs in the chain of this tradition 
has been criticised by the traditionist*. 
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noon, 1274 and next when the tun had passed the meridian. 

(1967) Wabrah said : I asked Ibn 'Umar : When should I throw pebbles at the 
jamrah'.’i He replied: When your Imam Reader at t}ajj) throws pebbles, at that time 
you should throw them. I repeated the question to him. Thereupon he said : We used 
to wait for the time when the sun passes the meridian. When the sun declined, we 
threw the pebbles. 

(1968) ‘A’ishah said: The Apostle of Allah (may peace be upon him) 
performed the obligatory 12 ' 9 circumambulation of the Ka'bah at the end of the day 
of sacrifice after he had offered the noon prayer. He then returned to MinA and 
stayed there during the ta*hnq days and he threw pebbles at the Jamrahs when the 
sun declined. He threw seven 1274 pebbles at each of the jamrahs, uttering the takblr 
(Allah is most great) at the time of throwing each pebble. He stood at the first and 
the second jumrah.w and prolonged his standing there, making supplications with 
humilation. He threw pebbles at the third Jamrah but did not stand there. 127 * 

(1969' ‘ Abd al-RafimAn b. Yazld reported on the authority of Ibn Mas'Od : 
When Ibn Mas'Od came to the largest jamrah, he stood with the House (the Ka'bah) 
on his left and MinA on his right, and he threw seven pebbles at the jamrah. Then he 
said : Thus did he throw to whom SOrat al-Baqarah was sent down. 1279 

(1970) AbQ al-Baddab b. ‘A*im reported on the authority of his father 'Afim: 
The Apostle of Allah (may peace be upon him) gave permission to the herdsmen of 

1274. Forenoon ( duhan ) meant the time after the tunrise till the ton pi flee the meridian. It it 
permittible accord. ng to al-ShiA't to throw pebblea before the break of dawn. The tyanaflt, 
Ahmad and Ithiq are of opinion that one ahould throw pebblea at the Jamwat al-'Aqabah after 
tnnrite. It It alto permittible to throw pebble* after the break of dawn before tunrite. If one 
throw* before the break of dawn one thould repeat it. It it permittible for women and children to 
throw pebblet in the laat hour* of the night, but not in early hour*. 

It thould be noted that throwing pebblet at the jamrah* it necettary (wdjib) ( Aw* ai-MabOd, 
II. 147). 

1275. Thia it called T*wif l/idah or T a wSJ Ziydrah (the laat circumambnlation). It it necettary 
to perform thia circumambulation. The Prophet (may peace be upon him) performed it on he 10th 
of Dh& al-Hijjah after the noon prayer. 

1276. Ono thould throw teven pebblet at each jamrah uttering the tahbir with each pebble. 

1277. It it recommended to ttand at the firat two jamrah* after throwing pebblet at them 
and make eupplication for a long time. 

1278. Thit thowt that one thould not ttand at the latt jamrah known at Jamrat al-’Aqabak. 
One thould go away juat after throwing the pebblea at thit jamrah. 

.1279. Thit indicate! that 'the number of pebblet thoufd be teven. Mi.ik and al-Afktd'I 
maintain that if a pilgrim throwa leet than teven pebblet he thould offer a tacrifice According to 
al-Sbifi'I if one omita one pebble one thould give a mudd in charity, and two muddt if one omita 
two pebblet. In cate a man omita three or moru pebblet he thould offer tacrifice. The Hanaflt hold 
that if a man omita leet than three pebblea he thould give half gfi‘ in charity. If he omita more 
than three pebblea he thould offer tacrifice ('Awn ai-Ma'bdd, II, 148). 
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the camels not to pass night at Minfi and asked them to throw bebbles on the day 
of sacrifice, and to throw pebbles at the jamrahs the next day and the following two 
days, and on the day of their return. 1 ’ 80 

(1971) AbO al-Baddah b. (‘A$im b.) •Adi 1281 reported on the authority of his 
father: The Prophet, (may peace be upon him) permitted the herdsmen of the 
camel to lapidate the jamrahs one day and omit one day. 1282 

' (1972) AbO Mijlaz said: I asked Ibn ‘Abbas about a thing concerning the 
throwing of stones at the jamrahs. He said : I do not know whether the Apostle of 
Allah (may peace be upon him) threw six or seven pebbles. 1283 

(1973) ‘A’ishah reported the Apostle of Allah (may peace be upon him) as 
saying: When one of you throws pebbles at the last jamrah ( Jamrat al~‘ Aqabah), 
everything becomes lawful for him except women (sexual intercourse). 1284 

Aba DBwad said : This is a weak tradition. The narrator al-H&jjaj neither saw 
al-Zuhrl nor heard traditions from him. 

Chapter 646 

SHAVING AND CLIPPING THE HAIR 

(1974) ‘Abd Allah b. ‘Umar said that the Apostle of Allah (may peace be upon 
him) said: O Allah, have mercy on those who have themselves shaved. The people 
said : Apostle of Allah, and those who have clipped their hair. He again said : O Allah, 
have mercy on those who have themselves shaved. The people said : Apostle of Allah, 
those who have clipped their hair. He said : and those who clip their hair. 1285 

1280. The dey of sacrifice refers to the 10th of Dhfi al-Hijjah, and the following two days are 
the 11th and the 12th of Dhu al-Hijjah, The day of return refers to the 13th of Dhu al-Hijjah. 

The herdsmen bad to look after their camels Hence the Prophet (may peace be upon him) 
gave them permission to pass their night with their camels and to come over to Mini every day 
for lapidation. In case they stay on the 13th of Dhu al-Hijjah, they should throw too on the same 
day {’Amu at-hia’bM. II. 148). 

1281. ‘Adi is the name of the grandfather of Abu al-Baddih. 

1282. Al-Tirmidh! observes that the previous tradition is more sound than this one. 

1283. It is established on the basis of sound traditions narrated by Ibn Mas'fid, Ibn ‘Umar 
and Jibir as recorded in the collections of al-Bukhirl and Muslim that the Prophet (may peace be 
upon him) threw seven pebbles. Therefore the doubt of Ibn ‘Abbis does not stand. The sound 
tradition should be followed and not this tradition of Ibn ‘Abbis in which he is doubtful. 

1284. This is supported by a number of traditions narrated by Ahmad in his Mutnad. After 
throwing the stones at the last jamrah (J unrat al-’Afabah) all things forbidden in the state of ihrtm 
becomes lawful except having sexual intercourte. It is lawful after the necessary circumambulation 
{JamMf aUZiydrak). 

1285. This shows that shaving carries more reward than clipping, for the Prophet (may peace 
be upon him) prayed twice for it. But ii should be noted that shaving of the head should be 
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(1973) Ibn ‘Umar said : The Apostle of Allah (may peace be upon him) had his 
bead sbaved at the Farewell Pilgrimage. 

(1976) Anas b. Malik said : The Apostle of Allah (may peace be upon him) threw 
pebbles at the last jamrah ( Jamrat al-'Aqabah) on the day of sacrifice. He then return- 
ed to his lodging at Mini. He called for a sacrificial animal which he slaughtered. 
He then called for a barber. He held the right side of his head and shaved it. He 
then began to distribute among those who were around him one or two hair each. He 
then held the left side of his head. and shaved it Again he said: Is Aba 
here ? He then gave it (the hair shaved off) to Aba TaU)*h. 12M 

(1977) The aforesaid tradition has also been transmitted by Hishftm b. Hassdn 
through a different chain of narrators. This version adds : He said to the barber : 
Start with the right side and shave it. 1217 

(1978) Ibn ‘Abb&s said : The Prophet (may peace be upon him) was asked (about 
rites of ajj) on the day of stay at Mini. He said : No harm. A man asked him : I 
got myself shaved before I slaughtered. He said : Slaughter, there is no harm. He 
again asked : The evening came but I did not throw stones at the jamrah. He replied: 
Throw stones now ; there is no harm. 12 ** 

(1979) Ibn ‘Abbas reported the Apostleof Allah (may peace be upon him) as saying: 
Shaving is not a duty laid on women ; only clipping the hair is incumbent on them.' 2,v 

complete end not in pert. This is held by Milik and Ahmad, but al-Shifi'I end the Hanafls took 
it es commendable. According to the Hanafls, it is necessary to shave one-fourth of the heed. The 
shaving will not be valid if one shaves less than this. Al-Shifi'I holds that the minimum amount of 
shaving if three hair. The same difference of opinion exists in the matter of clipping. 

The majority of scholars hold that shaving is a part of the rites of Jfujj after offering sacrifice. 
But 'Atfi', Abu Yusuf and some Milikls think that it is meant only for taking off ikrim (‘Awn «/ . 
Ma'b&d, II. 149). 

1286. This indicates the permis*'bility of keeping of the hair of the Prophet (may peace be 
upon him) as a souvenir. 

1287. This shows that it is commendable to start shaving with the right side and then the left 
side of the head. 

1288. Four acts are recommended on the day of sacrifice : Throwing stones at the last jamrah 
( Aqabak), then sacrifice, then shaving, and finally obligatory circumambulation of the Ka'bah 
(Jawif ul-ZiyArak). It is ninnuk (recommended) to maintain this order. This is the view of al- 
Shift'!. Ahmad and Isbiq. But Abu Hanlfah and Milik take this order as necessary [wAjib). Ibn 
Qudamah has said in al-Muqkni that there is no harm in changing the order if done inadvertently. 
The Prophet (may peace be upon him) did not mind for these omissions as it was the first time that 
be taught the rites of tjajj and the people were not, used, to them. They were learning these rites 
from the Prophet (may peace be upon him). Hence any change in the order was neglected by him 
(■Awn al- Mu' bud. II, ISO). 

1289. This indicates that women shoflld not get their heads shaved. They should only clip 
their hair. There is option for men ; they can either shave or clip. But this option is not for women. 
The Prophet (may peace be upon him) in a tradition forbade women to shave heads. 
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(1980) Ibn 'Abbfts reported the Apostle of Allah (ihay peace be upon him) as 
saying : Shaving is not a duty laid on women ; only clipping the hair is incumbent on 
them. 


Chapter 647 

PERFORMING ‘ UMRAH «*> 

(1981) Ibn 'Umar said : The Apostle of Allah (may peace be upon bim) perform- 
ed * Umrah before performing ffajj. 1291 

(1982) Ibn 'Abbfts said : By Allah, the Apostle of Allah (may peace be upon 
him) did not make ‘A'ishah perform ‘ Umrah during DhQ al-Hijjah but to discontinue 
the practice of the idolators (in Arabia before Islam), for this clan of Quraish and 
those who followed them Used to say : When jhe fur of the camel abounds, and the 
wounds on the back of the camels are recovered and the month of §afar begins, 
‘ Umrah becomes lawful for one who performs 'Umrah. They considered performing 
‘ Umrah unlawful till the months of DhQ al-Hijjah and al-Muharram passed 
away. 1292 

(1983) AbQ Bakr b. ‘Abd al-RahmSn said : The messenger of Marwftn whom he 
sent to Umm Ma'qil reported to me. She said: Aba Ma'qil accompanied the Apostle 
of Allah (may peace be upon him) during ffajj. When he came (to her) she said : You 
know that ffajj is incumbent on me. They walked until they entered upon him (i.e. 
the Prophet) and she asked (him): Apostle of Allah, ffajj is due on me, and AbQ 
Ma'qil has a camel. AbQ Ma'qil said : She spoke the truth, I have dedicated it to the 
path of Allah. The Apostle of Allah (may peace be upon him) said : Give it to her, 
that is in the path of Allah. So he gave the camel to her. She then said : Apostle of 
Allah, I am a woman who has become aged and ill. Is there any action which would 
be sufficient for" me as my ffajj ? He replied : ‘ Umrah performed during Ramad&n 


1290. Literally. 'Umrah mean* to visit a sacred place. Legally, it stands tor performing the 
circumambulation of the Ka'bah and running between al-Sali' and al-Marwah. Halting at 'Arafab 
and passing the night at al-Mnxdalifah are not part of 'Umrah. 

1291. The people used to think that 'Umrah was not permissible before performing ffajj. Ibn 
‘Umar informed them that there was no harm in performing 'Umrah before ffajj as the Prophet 
(may peace be upon him) himself lied dode so 

1292. The Arabs in pre-Islamic days would not perform ‘Umrah during the sacred months 
in which ffajj is performed. They believed that 'Umrah should be performed after ffajj when the 
fur of the camels abounds and their wounds after the toiling journey of ffajj are recovered. To put 
an end to this un-Islamic practice the Prophet (may peace be upon him) asked 'A'ishah to perform 
'Umrah during the months of ffajj to set an example tor the people. 
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is sufficient as ffajj- 12 ** 

(1984) Umm Ma'qil said : When the Apostle of Allah (may peace be upon him) 
performed the Farewell Pilgrimage, and we had a camel, AbQ Ma'qil dedicated it to 
the path of Allah. Then we suffered from a disease, and AbQ Ma'qil died. The Pro- 
phet (may peace be upon him) went out (for ffajj). When he finished the ffajj, l 
came to him. He said (to me) : Umm Ma'qil, what prevented you from coming out 
for Hajj along with us ? She said : We resolved, but AbQ Ma'qil died. We had a 
camel on which we could perform ffajj. But AbQ Ma'qil had bequeathed it 
for the path of Allah. He said : Why did you not go out (for ffajj) upon it, for ffajj 
is in the path of Allah ? If you miss this ffajj along with us, perform ‘Umrah during 
Ramad&n, for it is like ffajj.' 29 * She used to say : Hajj is ffajj, and * Umrah is 
‘Umrah. The Apostle of Allah (may peace be upon him) said it to me : 1 do not know 
whether it was peculiar to me. 

(1985) Ibn ‘Abbas said: The Apostle of Allah (may peace be upon him) intended 
to perform ffajj A woman said to her husband: Make me perform ffajj along the 
Apostle of Allah (may peace be upon him). He said: 1 have nothing on which I can 
make you perform ffajj. She said: You may perform tfajj on your such-and-such 
camel. He said : That is dedicated to the path of Allah, the Exalted. He then came to 
the Apostle of Allah (may peace be upon him) and said (to him): My wife h»< 
conveyed her greetings and blessings of Allah to you. She has asked abo' per- 
forming ffajj along with you. She said (to me) : Make me perform ffajj along with 
the Apostle of Allah (may peace be upon him). I said (to her): I have nothing upon 
which I can make you perform ffajj. She said : Make me perform ffajj on your such- 
and-such camel. I said : That is dedicated to the path of Allah, the Exalted. He replied: 
If you made her perform ffajj on it, that would be in the path of Allah. He said: 
She has also requested me to ask you : What is that action which is equivalent to 
performing ffajj with you? The Apostle of Allah (may peace be upon him) said: 
Convey my greetings, mercy of Allah and His blessings to her and tell her that 
4 Umrah during Ramadftn is equivalent to performing Hajj along with me. 

(1986) ‘A'ishah said : The Apostle of Allah (may peace be upon him) 
performed two * Umrahs : one ‘Umrah in DhQ al-Qa'dah, arid the other in 

1293. As Umru Ma'qil was aged and ill, she was not sure whether she could perforin ffaji the 
next year. Therefore she wanted to get the reward of ffajj as soon as possible. The Prophet (may 
peace be upon him) pointed out that performing 'Umrah during Ramadin carries an much reward 
as ffajj. This tradition indicates the excellence of performing 'Umrah during Ramadan. It does not 
mean that if ffajj is incumbent on a person. 'Umrah performed during Ramadin will compensate 
for the obligatory ffajj. 

1294. 'Umrah during Ramadan carries the reward of ffajj. It docs not sued for the obli- 
gatory ffajj. If ffajj is incumbent on a person, he should perform it. 'Umrah will not do. 
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Shawwal. 12 * 5 

(1987) Mujahid said: Ibn ‘Umar was asked: How many times did the Apostle 
of Allah (may peace be upon him) perform ‘Umrah! He said: Twice. ‘A’ishah said: 
Ibn ‘Umar knew that the Apostle of Allah (may peace be upon him) performed thfee 
•Umrahs in addition to the one he combined with the Farewell Pilgrimage. 

(1988) Ibn ‘Abbis said: The Apostle of Allah (may peace be upon him) per- 
formed four ‘ Umrahs , viz. 'Umrat al-Qudaibtyyah ; the second is the one when they 
(the Companions) were agreed upon performing ‘ Umrah next year; the third is 
‘Umrah performed from al-Ji'rfinah ; the fourth is the one which he combined with 
his tfajj. 

(1989) Anas said: The Apostle of Allah (may peace be upon him) performed 
four ‘ Umrahs all in DhQ al-Qa‘dah except the one which he performed along with 
his tfajj. 

AbQ DSwOd said : From here the narrator Hudbah (b. Khalid) became certain. 
1 heard it from AbQ al-Walid, but I did not retain: An 'Umrah, during the treaty of 
al-Hudaiblyyah, or from al-^udaiblyyah ; and 'Umrat al-Qoda' in DhQ al-Qa‘dah, and 
an 'Umrah from al-Ji‘rfinah where he (the Prophet) distributed the booty of tfunain in 
Dhu al-Qft'dah. and an 'Umrah along with his ffajj. 

Chapter 648 

ON A WOMAN WHO RAISES HER VOICE IN THE TALB1YAH FOR 
UMRAH WHEN SHE WEARS IIJRAM, BUT SHE MENSTRUATES, 
THEN THE TIME OF tfAJJ COMES, SHE ABANDONS 'UMRAH 
AND WEARS Iff RAM FOR tfAJJ, SHOULD SHE ATONE 
FOR 'UMRAH! 

(1990) tfaf$ah, daughter of ‘Abd al-Rahman b. Abu Bakr, reported on the 
authority of her father: The Apostle of Allah (may peace be upon hijn) said to 'Abd 

1295. The Prophet (may peace be upon him) performed four 'Umrahs in toto. One in 6. a h ., the 
other in 7 A. a , the third from al-Ji'rinah in 8 A.n., and the fourth in 10 a.h. along with tfaj). 

The other eoond traditions indicate that the Prophet (may peaee be upon him) performed all 
the three 'Umrahs in the month of Dhu al-Qa‘dah, and the laet along with ffajj. Therefore the state- 
ment of 'A’ishah hat been interpreted in various ways. Ibn Qayyim says that it might be a mis- 
anderstanding on the part of ‘A’iahah. The Prophet (may peace be upon him) might have perform- 
ed one ‘Umrah towards the end of Dh& al-Qa'dah and the other in the beginning of Shawwil. What 
is more correct is that she referred to ‘Umrah performed from al-Ji'rinah in 8 a.h. The Prophet 
(may peace be npon him) in fact proceeded in the month of Shawwil but did not perform • Umrah 
in that month. During this journey he performed ‘Umrah from al-Ji'rinah in Dhu al-Qa'dah. She 
refers to the month in which the Prophet (may peace be upon him) started his journey ('Atm ai- 
Ma'b&d, II, 153). 
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al-RahmSn : ‘Abd al-Rahman, put your sister ‘A’ishah on the back of the camel 
behind you and make her perform 'Umrah from al-Tan'im. 1296 When you come down 
from the hillock (in al-Tan'im), she must wear ( i/frdm for ‘Umrah), for this is an 
‘Umrah accepted (by Allah). 12 *’ 

(1991) Muharrish al-Ka'bi said: The Prophet (may peace be upon him) entered 
al-Ji‘r&nah. He came to the mosque (there) and prayed as long as Allah desired; he 
then wore i^rim. Then he rode his camel and faced Batn Sarif 129 * till he reached the 
way which leads to Medina. He returned from Mecca (at night to al-Ji'r&nah) as if he 
had passed the night at Mecca. 12 " 


Chapter 649 

STAYING DURING UMRAH 

(1992) Ibn ‘Abbas said : The Apostle of Allah (may peace be upon him) stayed 
(at Mecca) for three days during ‘ Umrah for atonement (‘Umrat al-Qaja’). 1100 

Chapter 650 

THE OBLIGATORY CIRCUMAMBULATION (T^WAF At-IFAQAH 
OR TAWAF AL-ZIYARAH)' w 

(1993) Ibn ‘Umar said: The Prophet (may peace be upon him) performed the 

1296. The name of m place three miles distant from Mecca. 

1297. 'A'ishah went oat along with the Prophet (may peace be upon him) at the Farewell 
Pilgrimage. She wore f Ardor tor performing 'Umrah. But on her way to Mecca she menstruated. Her 
menstruation continued till the day of 'Arafsh reached. The Prophet (may peace be upon him) ask- 
ed her to abandon * Umrah which she had intended and ordered her to perform Ifajj. After she 
finished the rites of Ifajj, he asked her brother 'Abd al-Rahrain to take her to al-Tan'im and make 
her perform 'Umrah. In fact, she performed this 'Umrah as an atonement for the one she had miss- 
ed. The heading of this chapter shows that if a woman abandons her - Umrah, she must atone for it 
['Aam al-Ma'bud, II. 154-55). 

1298. The name of a place six miles distant from Mecca. 

1299. The tradition recorded by al-Tirmi<lht clarifies this tradition : The Prophet (may peace 
be upon him) came out from al-Ji'rinah at night and entered Mecca at night. He performed 'Umrah 
and returned to al-Jirinah on the same night and reached al-Ji'rinah in the morning. When the 
son declined he faced Batn Sarif and reached the way which leads to Medina ('iws al-Ma'bud. 
II. 155). 

1300. The Prophet (may peace be upon him) was detained at al-Hudaiblyyah by the unbeliev- 
ers of Mecca. Hence he could not perform 'Umrah that year in 6 a h. Next year in 7 a.h. he 
again came to Mecca for performing Umrah and remained there tor three days. 

1301. JawiJ al-Ifidah or al-Ziyirah is a ncssenti.il part of Ifajj. Jt has been commanded in 
the Qnr'inic verse (xxii. 29). Hence if a pilgrim does not perform it. his Ifajj will not he valid 
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obligatory circumambulation (' fawif al-Ziyirah) on the day of sacrifice; he then offered 
the noon prayer at Mina when he returned. 1302 

(1994) Umm Salamah said: The night which the Apostle of Allah (may peace be 
upon him) passed with me was the one that followed the day of sacrifice. He came 
to me and Wahb b. Zam‘ah also entered upon me. A man belonging to the lineage 
of Abfi Umayyah accompanied him. Both of them were wearing shirts. The Apostle 
of Allah (may prace be upon him) said to Wahb: Did you perform the obligatory 
circumambulation (fawif al-Ziyirah), AbQ ‘Abd Allah? He said: No, by Allah, 
Apostle of Allah. He (the Prophet) said : Take off your shirt. He then toofrit off from 
his head, and his Companion too took his shirt off from his head. He then asked : And 
why (this). Apostle of Allah? He replied : On this day you have been allowed to take 
off ihram when you have thrown the stones at the jamrahs, that is, everything 
prohibited during the state of i^rah 1 is lawful except intercourse with woman. If the 
evening comes before you go round this House (the Ka'bah) you will remain in the 
sacred state (i.e. i^ram) just like the state in which you were before you threw 
stones at the jamrahs until you perform the circumambulation of it (i.e. the 
Ka'bah). 1 * 0 * 

(1995) ‘A’ishah and Ibn ‘Abbas said: The Prophet (may peace be upon him) 
postponed the circumambulation on the day of sacrifice till the night. 1104 

(1996) Ibn ‘Abb&s said : The Prophet (may peace be upon him) did not walk 


The time recommended lor its performance it the 10th ot Dhu al-Hij jah in the early hours after 
lapidation of the jammaks. sacrifice and shaving. If one postpones it and performs it daring the 
latkriq days, ie. 11th. 12th and 13th of Dbu al-Hijjah, that will be valid. If one postpones 
even beyond this period, that too will be valid. But Abu Hanlfah and Mfilik observe that if a 
Pilgrim postpones it for a long time, he will have to offer a sacrifice for the delay. 

1302. The traditions narrated by JSbir and ‘if’ishah indicate that the Prophet (may peace be 
upon him) offered the noon prayer at Mecca and then he returned to Mini. But this tradition 
shows that he prayed the noon prayer at Mini. There it a difference of opinion amongst scholars. 
Some prefer this tradition recorded by Abu Diwud and others take the tradition of JSbir and 
'A’ishah as more sound {'Amu al-Ma'bUd, II, 156). 

1303. This means that the permission of lawfulness of everything is conditional, vis. that you 
perform the obligatory circnmambulation (Jamif al-Ziyirak) after throwing stones at the last 
jamrak on the day of sacrifice before the evening. If you do not fulfil this condition, you cannot 
avail of this concession, though yon throw stones, sacrifice and shave your heads. But you will 
remain in the same state of ikrim as you had been before throwing the stones. Therefore to avail 
of this concession it is necessary to perform the Jamif al-Ziyirak on the 10th of Dhu al-Hijjah 
before evening (Mes al-Mabii, II, 156), 

1304. This means that the Prophet (may peace be upon him) allowed to perforin the last 
circumambulation at night. The more sound traditions indicate that the Prophet (may peace be 
upon *nm) performed the last circnmambulation (Jamif al-Ziyirak) in daytime. This tradition is 
weak CAam al-Ma'bii, II, 157). 
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quickly (rami) in the seven rounds of the last circumambulation (Tawif aU 
Ifajah). 1305 


Chapter 651 

DEPARTURE 

(1997) Ibn ‘Abbas said: The people used to go out (from Mecca after Hajj) by 
all sides. The Prophet (may peace be upon him) said : No one should leave (Mecca) 
until he performs the last circumambulation of the House (the Ka'bah). 1 ** 

Chapter 652 

A MENSTRUATING WOMAN MAY DEPART AFTER PERFORMING 
THE OBLIGATORY CIRCUMAMBULATION 
(TAWAF al-ifAdah) 

(1998) ‘A’ishah said : The Apostle of Allah (may peace be upon him) mentioned 
about $aflyyah, 1]<17 daughter of Iluyayy. He was told that she had menstruated. 
The Apostle of Allah (may peace be upon him) said : She may probably detain us. 
They (the people) said : She has performed the obligatory circumambulation (Jawaf 
al-Ziyarah). He said: If so, there is no need (of staying any longer). 130 * 

(1999) Al-H&rith b. ‘Abd Allah b. Aws said: I came to ‘Umar b. al-KhaU&b 
and asked him about a woman who has performed the (obligatory) circumambula- 
tion on the day of sacrifice, and then she menstruates. He said : She must perform 
the last circumambulation of the House (the Ka‘bah). Al-Harith said: The Apostle 
of Allah (may peace be upon him) told me the same thing. ‘Umar said : May your 
hands fall down! You asked me about a thing that you had asked the Apostle of 

1305. The Prophet (may peace be upon him) might have walked quickly ( ramal ) in the circa- 
mambulation which he performed jutt after hie arrival at Mecca (To wd/ Qudum ) 

1306. Thia circumambulation i* other than the obligatory circumambulation [Tawdf al- 
Ziydrmk). The circumambulation just before departure from Mecca at the end of the rites of H*jj 
is necessary (wd jib) according to some scholars and recommended (junnak) in the opimoo of others 
If a woman menstruates, she can leave it. 

1307. Wife of the Prophet (may peace be upon him). 

1308. The Prophet (may peace be upon him) thought that Safiyyah did not perform the 
obligatory circumambulation. It was, therefore, necessary for her to wait till the end of menstruation 
and then to go round the Ka'bah. But he was informed that she menstruated after performing this 
circumambulation. He. therefore, permitted her to depart, as the circumambulation at the time of 
departure was not necessary. 



532 ] Sunan AbQ Daw ad : Kitflb al-Man&sik Wa’l-Hajj 

Allah (may peace be upon him) so that I might oppose him. 1109 
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Chapter 653 

THE CIRCUM AMBULATION AT THE TIME OF DEPARTURE 

(TAWAF AL-WADA') 

(2000) ‘A’ishah (Allah be pleased with her) said : I put on ihram for ‘ Umrah at 
al-Tan‘Im l31 ° and I entered (Mecca) and performed my * Umrah as an atonement. The 
Apostle of Allah (may peace be upon him) waited for me at al-Abtab ,jn till 1 
finished it. He commanded the people to depart. The Apostle of Allah (may peace 
be upon him) came to the House (the K.a‘bah), went round it and went out (i.e. left 
for Medina). 11,2 

(2001) ‘A’ishah said : I went out along with the Prophet (may peace be upon 
him) during his last march, 1311 and he alighted at al-Muha?$ab, 13u . Abu DawQd said : 
Ibn Bashshar did not mention that she was sent to al-Tan‘Im in this tradition. She 
said: I then came to him in the morning. He announced to his companions for 
departure, and he himself departed. He passed the house (the Ra'bah) before the 
dawn prayer, and went round it when he proceeded. He then went away facing 
Medina. 

(2002) ‘Abd al- Rahman b. JSriq reported on the authority of his mother : When 
the Apostle of Allah (may peace be upon him) passed any place from the house of 
Ya‘13, — the narrator ‘Ubaid Allah forgot its name — he faced the House (the Ka'bah) 
and supplicated. 13,5 


1309. This tradition of 'Umar has been abrogated by the tradition narrated by 'A'ishah in 
which the Prophet (may peace be upon him) permitted Saflyyah to depart withont performing tbe 
last circumambulation at the time of departure. The accepted view is that a menstruating woman 
can leave the last circumambulation ( Tawdf al-Wadd ■) (■ Awn al-Ma’bdd. II, 1S8). 

1310. A place near Mecca. 

1311. A stony land between Mecca and Mina. 

1312. This is called Tawdf at-Wadi • (circumambulation before departure). The last action of a 
pilgrim at Mecca just before his departure to bis homeland should be the circumambulation of the 
Ka'bah. Some scholars take it as necessary, but the majority regard it as commendable. A men- 
struating woman is allowed to leave it. 

1313. "Last march” ( aX-nafr al-dkhir) means his returning from Mina. 

1314. The name of a place between Mecca and Mina. Stopping at al-Muhassab is not a rite of 
Hajj, As the Prophet (may peace be upon him) stopped there, it is recommended to make a halt at 
this place. 

1315. When the Prophet (may peace be upon him| proceeded from Mecca to Medina, he 
stopped at a place at the house of Ya'li, and supplicated there. This is the place where prayer is 
answered by Allah. The narrator did not remember the name of that place. 
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Chapter 654 

ALIGHTING AT AL-MUHA§§AB 

(2003) ‘A’ishab said : The Apostle of Allah (may peace be upon him) alighted 
at al-Muha$$ab so that it might be easier for him to proceed (to Medina). It is not 
a sunnah (i.e. a rite of tjajj). Anyone who desires may alight there, and anyone who 
does not want may not alight. 1316 

(2004) Abu RSfi* said: The Apostle of Allah (may peace be upon him) did not 
command me to alight there. But when I pitched his tent there, he alighted. The 
narrator Musaddad said: He (Abfl R5fi‘) kept watch over the luggage of the Prophet 
(may peace be upon him). The narrator '\Jthm§n said : That is, in al-Abtab. 

(2005 1 UsSmah b. Zaid said : I asked : Apostle of Allah, where will you encamp 
tomorrow? (This he asked on the occasion of his t)ajj). He replied : Did ‘Aqll leave 
any house 1 ' 17 for us? He again said: We shall encamp in the valley ( Khalf ) of BanO 
KinSnah where the Quraish took an oath upon disbelief, that is, al-Muba$$ab, 
The oath was that BanQ KinUnah concluded a pact with the Quraish against BanQ 
H&shim ; they would have no marital relations with them, nor would give them 
accommodation nor would have any commercial ties with them. 1311 

Al-Zuhrl said : Al-Khaif means valley. 

(2006) AbO Hurairah said : The Apostle of Allah (may peace be upon him) said 
when he intended to march from Mina : We shall encamp tomorrow. The narrator 
then narrated something similar (as in the previous tradition but he did not mention 

1316. A1 Muhassab is the name of a valley opening on Abtah between Mecca and Mini. It is so 
called because of the pebbles In it. 

It should be noted that the Prophet (may peace be upon him) stopped at this place for 
taking rest at «oon. and he offered noon, afternoon, evening and night prayers there, and passed 
the night. But stopping here is not a part of the rites of Hajj One may stop there in imitation of 
the action of the Prophet (may peace be upon him) {‘Aum at-Ma bud II, 158). 

1317. ‘Aqll was the son of Abu Tilib and cousin of the Prophet (may peace be upon him). 
He and his brother inherited the property of Abu Tilib as they did not embrace Islam. 'All and 
Ja'far did not get any share from his property because they had migrated to Mecca and become 
Muslims Hence the Prophet (may peace be upon him) asked about the house inherited by 'Aqll 
at Mecca. 

1318. Khaif Banu Kininah is a valley where the Quraish concluded a pact against Banu 
Hishiin. They expelled' the Prophet (may peace be upon him), 'his family and the clan of Banu 
Hishtm from Mecca to this valley and observed complete boycott with them. The boycott lasted 
for two or three years. Subsequently, the document of the pact that was hung at the Ka’bah was 
eaten away by white ants and the boycott came to an end. The Prophet 'may peace be upon 
him) encamped in this valley as a token of thanksgiving to Allah for the supremacy of Islam and 
subjugation of disbelief {'Awn alMa'bdd, II, 159). 
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the opening words, nor did he mention the words “ al-Khaif 1,19 al-wadi ” ( Khaif 
means valley). 

(2007) Nafi‘ said : Ibn ‘Umar used to nap for a short while at al-Ba{ha’ (i.e. al- 
Mu(ia$$ab) and then enter Mecca. He thought that the Apostle of Allah (may peace 
be upon him) used to do so. 

(2008) Ibn ‘Umar said : The Prophet (may peace be upon him) offered noon, 
afternoon, evening and night prayers at aI-Ba{ha’ (i.e. al-Muha$$ab). He then napped 
for a short while ahd then entered Mecca. Iba 'Umar also used to do so. 

Chapter 655 

ON CHANGE IN THE ORDER OF THE RITES OF &AJJ 

(2009) ‘Abd Allah b. ‘Amr b. al-'A? said : The Apostle of Allah (may peace be 
upon him) stopped during the Farewell Pilgrimage at Mini, as the people were to 
ask him (about the rites of tfajj). A man came and said : Apostle of Allah, being 
ignorant, I shaved before sacrificing. The Apostle of Allah (may peace be upon him) 
replied : Sacrifice, for no harm will come. Another man came and said: Apostle of 
Allah, being ignorant, 1 sacrificed before throwing the pebbles. He replied : Throw 
them, for no harm will come. He (the Prophet) was not asked about anything which 
had been done before or after its proper time without saying : Do it, for no harm 
will come. 13 ' 0 

(2010) Usimah b. Sharlk said : I went out with the Prophet (may peace be upon 
him) to perform Uajj, and the people were coming to him. One would say : Apostle 
of Allah, I ran between al-§afa' and al-Marwah before going round the Ka'bah, or 
I did something before it proper time, or did something after its proper time. He 
would reply : No harm will come, no harm will come, 1,31 except to one who defames 
a Muslim acting wrongfully. That is the one who will be in trouble and will perish. 1322 


1319. The valley of Banu Kininah was also known as al-Muhassab and al-Abtah. 

1320. Al-Nawawi said : On the day of sacrifice four rites are to be observed in order; Throw- 
ing'stones at jamraks, sacrifice, shaving and the obligatory circumambulation (Jiwaf al-If&dak). T«* 
maintain order between them is recommended (sunnah). There is no harm if the order is changed 
inadvertently or deliberately. This tradition shows that one has not to pay any ransom for this 
omission ( Awn al Ma bud, II. IS 9-60). 

1321. According to al-Shafi‘1 and traditionists ( AskSb al-Hadith), there is no harm in the 
change of order between the rites on the day of sacrifice. A group of scholars maintain that in the 
case of changing the order one shall have to offer sacrifice. According to another group, if one 
changes the order inadvertently, there is no harm. 

1322. This emphasises showing respect to a Muslim. The defamation of a Muslim is more 
serious than the change in the order of the rites of ffajj. The Muslims, especiaUy the pilgrims, 
should pay respect to other Muslims, for there is a great rush while performing tfajj. 
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Chapter 656 

ON PRAYING AT MECCA 

(2011) Kathlr b. Kathlr b. al-Muttalib b. Abl Wida'ah reported from his people 
on the authority of his grandfather : He saw that the Prophet (may peace be upon 
him) was praying at the place adjacent to the gate of BanQ Sahm and the people were 
passing before him, and there was no covering ( sutrah ) between them. 1323 The narrator 
Sufyin said : There was no covering between him and the Ka'bah. Sufy&n said : Ibn 
Juraij reported to us stating that Kathlr reported on the authority of his father say- 
ing : I did not hear my father say, but I heard some of my people on the authority 
of my grandfather. 


Chapter 657 

THE SACRED TERRITORY OF MECCA 

(2012) AbQ Hurairah said : When Allah, the Exalted, granted the conquest of 
Mecca to His Apostle, the Prophet (may peace be upon him), stood among them (the 
people), and praised Allah and extolled Him. He then said, Verily Allah stopped the 
Elephant from Mecca, and gave His Apostle and the believers sway upon it, and it 
has been made lawful for me only for one hour on one day ; then it will remain sac- 
red till the Day of Resurrection. Its trees are not to be cut, its game is not to be 
molested, and the things dropped there are to be picked up only by one who publicly 
announces it. ‘Abbas or al-‘ Abbas suggested : Apostle of Allah, except the rush 
(Idhkhtr) for it is useful for our graves and our houses. The Apostle of Allah (may 
peace be upon him) said: Except the rush. 1324 AbO DawQd said : Ibti al-Mu$affa 

1323. It it disputed amongst scholars whether there it any need of covering ( sutrah ) for a per- 
son praying at Mecca A group maintains that one can pass in front of a man praying at Mecca ; 
there it no need of a covering due to necessity and crowd of the people. Some interpreted this 
tradition by saying that the people might be pxesing beyond the place of prostration, not within 
the prohibited limit. Some hold that this might have happened before prohibition. A group of 
scholars maintain that this is only a narrative that people were passing before him. It does not 
indicate the permission for passing in front of a roan at prayer at Mecca According to this group, 
one should use covering while praying at Mecca like other places. By this Chapter heading. Abu 
D&wiid might have intended to show that there was no need of covering [sutrah) lor a man praying 
at Mecca. 

1324. It is not lawful within the sacred territory of Mecca [Haram) to cut the herbage, trees, 
thorns or anything else, except the rush permitted by the Prophet imay peace be upon him). Some 
scholars hold that it is permissible to cut the harmful thorns or the thorns eaten by the camel. It is 
also unlawful to kill or drive away or frighten any game there. Things dropped should not be pick- 
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added on the authority of ai-Walld : Abfl Shah, a man from the people of the Yemen, 
stood and said : Give me in writing, Apostle of Allah. The Apostle of Allah (may 
peace be upon him) said : Give in writing to Abfl Shah. I said to al-AwzS‘1 : What 
does the statement mean : Give AbQ Shfih in writing? He said : This was an address 
which he heard from the Apostle of Allah (may peace be upon him). 

(2013) The version of Ibn ‘Abbas added : Its fresh herbage is not to be cut. 

(2014) ‘A’ishah (Allah be pleased with her) said: I said: Apostle of Allah, 
should we not build a house or a building which shades you from the sun? He 
replied : No, it is a place for the one who reaches there earlier. 1323 

(2015) Ya‘ia b. Umayyah reported the Apostle of Allah (may peace be upon him) 
as saying : Hoarding 132 * up food (to sell it at a high price) in the sacred territory is a 
deviation (from right to wrong). 


Chapter 658 

PUBLIC SUPPLY OF NABlDH 1322 
DURING QAJJ 

(2016) Bakr b. ‘Abd Allah said : A man said to Ibn ‘Abbfis : What about the 
people of this house ? 1321 They supply nabidh to the public while their cousins provide 
milk, honey and mush (sawiq). Is this due to their niggardliness or need ? Ibn ‘Abb&s 
replied : This is due neither to our niggardliness nor to our need, but the Apostle of 
Allah (may peace be upon him) (once) entered upon us on bis riding beast, and 
Usflmah b. Zaid was sitting behind him. The Apostle of Allah (may peace be upon 
him) called for drink. Nabidh was brought to him and he drank from it, and gave its 
left-over to Usfimah b. Zaid who drank from it. The Apostle of Allah (may peace be 
upon him) then said : You have done a good and handsome deed, and do it in a 
similar way. It is due to this that we are doing so ; we do not want to change what the 

ed up. Only thoie person* who make public announcement* and give those thing* to their owners 
are allowed to pick them up. 

1325. Vhe Prophet (may peace be upon him) did not allow to construct any building at Mink 
for all these places are meant for fftjj for all the Muslims. They do not belong to anyooe. Had the 
Prophet (may peace be upon him) set an example of constructing a building there, there would 
have been a large number of buildings of individual Muslims. This would leave no room for the per- 
formance of the rites of 

1326. Hoarding up food to sell it at a high price is strictly forbidden everywhere by Islam. 
Its particular prohibition in the sacred territory of Mecca is due to scarcity of food at Mecca. 
Hence the emphasis. 

1327. A kind of light drink made of raisins or dates used in Arabia. 

1328. Meaning the house of 'Abbks. 
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Apostle of Allah (may peace be upon him) had said. 112 * 

Chapter 659 

STAYING AT MECCA 

(2017) ‘Umar b. ‘ Abd al-‘AzIz asked al-Sfi‘ib b. Yazld : Did you hear anything 
relating to staying at Mecca (after the completion of the rites of Hojj) l He said : Ibn 
al-Hadraml told me that he heard the Apostle of Allah (may peace be upon him) say : 
The A iuhdjiran (Immigrants) are allowed to stay at the Ka'bah (Mecca) for three days 
after the obligatory circumambulation (Jawif al-Zlyarah or $adr). liy> 

Chapter 660 

TO OFFER PRAYER INSIDE THE KA'BAH 

(2018) ‘Abd Allah b. ‘Umar said: The Apostle of Allah (may peace be upon 
him) entered the Ka'bah, and along with him entered Usftmah b. Zaid, ‘Uthmfin b. 
Jalhah al-Hajabi and Bilal. He then closed the door and stayed there. ‘Abd Allah b. 
'Umar said : I asked Bilal when he came out : What did the Apostle of Allah (may 
peace be upon him) do (there) ? He replied : He stood with a pillar on his left, two 
pillars on his right, and three pillars behind him. At that time the House (the 
Ka'bah) stood on six pillars. He then prayed. 1 ” 1 

(2019) The aforesaid tradition has also been transmitted by Malik through a 
different chain of narrators. He (‘Abd al-Rabm&n b. Mahdl) did not mention the 
words “pillars". This versiot) adds : He then prayed and there was a distance of three 
cubits between him and the qiblah. 

(2020) This tradition has also been transmitted by Ibn ‘Umar through a different 
chain of narrators like the one narrated by al-Qa'nabl. This version has: I forgot to 
ask the number of rak'ahs he offered. 

1329. Ibn ‘Abbis followed the tradition of the Prophet (may peace be npon him). They suppli- 
ed uabidk to the pilgrims on the occasion of JJajj following the wsssJi of the Prophet (may peace 
be upon him). 

1330. The Mukdjirttn had already migrated from Medea for the sake of Allah. The Prophet 
(may peace be upon him) , therefore, allowed them to stay for three days, and not more, at Mecca 
after the completion of the rites of Ifajj for their needs. 

1331. There is a difference of opinion amongst scholars about the offering of prayer, inside the 
Ka'bah. Al-Shifi'i, al-Thawri, Abu Hanlfah, Ahmad and the majority of scholars hold that both 
the obligatory and the supererogatory prayers are valid inside the Ka'bah. According to Milik, 
only supererogatory prayer is valid. The obligatory prayer, the witr prayer, the two rak'ahs (jmhsn) 
of the dawn prayer, and the two rak'ahs offered at the end of circumambulation are not valid The 
majority of scholars argue from the tradition of BiUU (‘.dan al-Ma'bad, II, 162-63). 
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(2021) ‘Abd al-Rahmin b. §afwSn said : I asked ‘Umar b. at-Khatt&b : How did 
the Apostle of Allah (may peace be upon him) do when he entered the Ka'bah? He 
said : He offered two rak'ahs of prayer. 1332 

(2022) ‘Abbas said : When the Prophet (may peace be upon him) came to Mecca, 
he refused to enter the House (the Ka'bah) for there were idols in it. He ordered to 
take them out, and they were taken out. The statues of Abraham and Isml'U were 
taken out, and they had arrows in their hands. Apostle of Allah (may peace be upon 
him) said : May Allah destroy them ! By Allah, they knew that they never cast lots 
by arrows. 1333 He then entered the house (the Ka'bah), and uttered the takblr (Allah 
is most great) in all its sides and corners. He then came out and did not pray. 1334 

, Chapter 661 

TO OFFER PRAYER IN AL-IJIJR AL-HATlM 

(2023) ‘A’ishah said : I liked to enter the House (the Ka‘ bah) and pray therein. 
The Apostle of Allah (may peace be upon him) caught me by hand and admitted me 
to al-tf ijr. 133 * He. then said : Pray in al-flijr when you intend to enter the House (the 
Ka'bah), for it is a part of the House (the Ka'bah). Your people shortened it when 
they built the Ka'bah, and they took it out of the House. 

Chapter 662 

ENTERING THE KA'BAH 

(2024) 'A’ishah said : The Prophet (may peace be upon him) went out from me- 
while he was happy, but he returned to me while he was sad. He said: I entered 
the Ka'bah, I know beforehand about my affair what I have come to know later I 
would not have entered it. I am afraid I have put my community to hardship. 

(2025) Al-Aslam!yyah said: I said to ‘UthmSn (b. talbah al-Hajabl): What did 
the Apostle of Allah (may peace be upon him) say to you when he called you ? He 

1332 According to al-NawawI, the chain of this tradition ta weak. 

1333. In pre-Ielamic day* the Araba uaed to caat Iota by arrowa. The worda "do it" were 
written on one arrow, and "do not do it’’ on the aecond, and "nothing’' on the third. If anyone 
wanted to do a work, he caat the lot and acted according to the indication. Thia waa atarted by 
’Amr b. Lnhayv and not by Abraham and I amt 'll. 

1334 The tradition narrated by Bllil which indicatea that the Prophrt (may peace be upon 
him) had prayed inaide the Ka'bah ia more aound than all other traditlona. 

1335. Al-Hijr ia generally known as al-Hatlm. Thia ia a part of the Ka'bah, but the Quraiah 
did not inclnde it in the Ka'bah. ‘Abd Allah b. al-Zubair during hie caliphate included it. but al- 
Hajjij again excluded it. Hence it ahould be noted that to pray in al-Hatlm ia juat like praying in- 
aide the Ka'bah for it ia a part of it. 



Ch. 663 ] On the Property of theKa'bah [ 539 

said : (The Prophet said :) I forgot to order you to cover the two horns 1134 (of the 
lamb), for it is not advisable that there should be anything in the House (the Ka'bah) 
which diverts the attention of the man at prayer. 

Ibn al-Sarh said : The name of my maternal uncle is Mus&fi* b. Shaibah. 

Chapter 663 

ON THE PROPERTY OF THE KA'BAH 

(2026) Shaibah b. ‘Uthm&n said: ‘Umar b. al-Khatt&b was sitting in the place 
where you are sitting. He said : I shall not go out until I distribute the property of 
the Ka'bah. I said: You will not do it. He asked : Why? I said : For the Apostle 
of Allah (may peace be upon him) and AbQ Bakr had seen its place, and they were 
more in need of the property than you, but they did not take it out. He ('Umar) 
stood up and went out . 1317 

(2027) Al-Zubair said: When we came along with the Apostle of Allah (may 
peace be upon him) from Liyyah 1331 and we were beside the lote tree, the Apostle 
of Allah (may peace be upon him) stopped at the end of al-Qam al-Aswad 1339 
opposite to it. He then looked at Nakhb 1340 or at its valley. He stopped and all the 
people stopped. He then said : The game of Wajj 1341 and its thorny trees are unlawful 
made unlawful for Allah. This 1342 was before he alighted at al-JU'if and its fortress 
for Thaqlf. 134 ' 

1336 This lamb was brought from the heaven to be sacrificed in lieu of Ismi'II. The borne 
were left there after sacrifice. 

This shows that one should not keep anything which diverts the attention of the worshipper. 

1337. This property was a teasure-trove buried in the Ka'bah. The people in the pre-lslamic 
days used to offer presents and oblations to the Ka'bah This property was buried by the Arabs in 
the precincts of the Ka'bah. 'Umar during his caliphate wanted to distribute it among the indi- 
gents. But he changed his opinion when he was told that the Prophet (may peace be upon him) and 
Abfi Bakr had not done so. The Prophet (may peace be upon him) is reported to have said about 
this treasure to 'A’isbah. Had your people not been new converts, I wonld have spent the treasure 
of the Ka'bah In the path of Allah [‘Awn tl-Mn'bOd, II, 1641. 

1338. The name of a mountain near al-Tfi’if. 

1339. The name of a Small mountain in the Hljfii near al-Tfi'if. 

1340. The name of a valley in al-Tfi'if. 

1341. The name oi a valley in al-Tfi'if. 

1342. This refers to the unlawfulness of the game and the thorny trees of Wajj. This prohibi- 
tion might have been for a limited period and then abrogated. 

1343. The battle of al-Tfi'if took place in Shawwfil 9 a.h. The Prophet (may peace be upon 
him) encamped near the fortress of al-Tfi'if and blockaded al-Thnqlf for eighteen days. Al- 
KhattfibI said : There seems no reason for the unlawfulness of the game and the trees of the valley 
of Wajj except that It might have been a protected lend (fiimd'l for the pasturing of animals. This 
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Chapter 664 

ON VISITING MEDINA 

(2028) AbO Hurairah reported the Prophet (may peace be upon him) as saying: 
Journey should not be made (to visit any mosque) except towards three mosques : 
The sacred mosque (of Mecca), this mosque of mine, and al-Aq^a mosque (at 
Jerusalem). 1344 


Chapter 665 

THE SACRED TERRITORY OF MEDINA 

(2029) ‘All said : We wrote down nothing on the authority of the Apostle 
of Allah (may peace be upon him) but the Qur’an and what this document 
contains. 1343 He reported the Apostle of Allah (may peace be upon him) as saying: 
Medina is sacred from ‘A’ir to Thawr, 1346 so if anyone produces an innovation (in it), 
or gives protection to an innovator, the curse of Allah, angels, and all men will fall 
upon him, and no repentance or ransom will be accepted from him. The protection 
granted by Muslims is one, (even if) the humblest of them grants it. So if anyone 
breaks covenant made by a Muslim, the curse of Allah, angels, and all men will fall 
upon him, and no repentance or ransom will be accepted from him. 134 ? If anyone 

ban might have remained for a certain period and then lifted . According to the majority of scho- 
lari, there are no sacred territories except in Mecca and Medina. Al-Shifl'I holds that Wajj is also 
a sacred territory and the catting of its trees and hunting its game are unlawful. 

The unlawfulness of game and trees of Wajj before the battle of al-Ti'if is also doubtful. 
Muhammad b. Ishiq has stated in his Magkdti that after the battle of al-Ti'if a deputation of 
Thaqlf came to the Prophet (may peace be upon him). He wrote a document for those who em- 
braced Islam. This document indicates that he made the game and trees of Wajj unlawful (’Aum al- 
iU’MU. n, 165). 

1344. This shows that one should not make a journey to other sacred places except these three 
mosques. These are the major indications of Allah and other sacred places cannot be compared 
with them. This question is, however, disputed amongst scholars. Some scholars hold it permissible 
to visit other sacred places too. This tradition obviously contradicts their standpoint. 

1345. This document contained some important injunctions and the rules about blood-money. 
'All kept it in the sheath of his sword. 

1346. 'A'ir is the name oi a mountain at Medina. Thawr is also a small mountain at Medina. 
As it is not well known, it is often confused with the one at Mecca ('Awm al-Ma'bUd. II, 166-67). 

1347. This shows the significance of the protection granted by a Muslim, or a covenant made 
by him. This should he repeated by all Muslims even if it is granted by the humblest Muslim. The 
Muslims should keep their word and should not break it if it is given by any member of their com- 
munity. 
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attributes his manumission 134 * to people without the permission of hia masters, the 
curse of Allah, angels and all men will fall upon him and no repentance or 
ransom will be accepted from him. 

(2030) ‘All (Allah be pleased with him) reported the Prophet (may peace be upon 
him) as saying: Its (Medina’s) fresh grass is not to be cut, its game is not to be 
driven away, and things dropped in it are to be picked up by one who publicly 
announces it, and it is not permissible for any man to carry weapons in it for fighting, 
and it is not advisable that its trees are cut except what a man cuts for the fodder of 
his camel. 1 349 

(2031) ‘Adi b. Zaid said: The Apostle of Allah (may peace be upon him) 
declared Medina a protected land a mail-post (three miles) from each side. Its 
trees are not to be beaten off or to be -cut, except what is taken for the camel. 1330 

(2032) Sulaimfin b. Abl ‘ Abd Allah said : I saw Sa‘d b. Abl Waqqft$ seized a man 
hunting in the sacred territory of Medina which the Apostle of Allah (may peace be 
upon him) had declared to be sacred. He took away his clothes from him. His 
patrons came to him and spoke to him about it, but he replied: The Apostle of 
Allah (may peace be upon him) declared this territory to be sacred, saying : If any- 
one catches someone hunting in it he should take away from him his clothes. So I 
shall not return to you a provision which the Apostle of Allah (may peace he upon 
him) has given me, but if you wish I shall pay you its price. 1311 


1348. This refers to a slave who has been set free by his master but the slave attributes his 
freedom to some other person to give him the rights of inheritance . The Prophet (may peace be 
upon him) prohibited such an attribution. A slave must attribute his freedom to his master and not 
to anyone else [‘Awn al-Ma'bUd, II, 167), 

1349. This is an addition to the previous tradition, N. 2029. In this tradition the injunctions 
for the sacred territory of Medina have been mentioned. The rules of the sacred territory of 
Medina are the same as for that of Mecca. 

It should be noted that Abu Hantfah does not legally recognise the sacred territory of Medina 
like that of Mecca. He thinks that the traditions about the sacred territory of Medina are designed 
to pay respect to it, and not to observe the rules of. the sacred territory of Mecca. Hence in his 
opinion the rules of Ifnram of Mecca wiU not apply to the Jfmrmm of Medina. But Milik, al-Sblft'i, 
Ahmad and the majority of scholars hold that Medina has a sacred territory like Mecca and the 
same rules will be observed for Medina ( Awn al-Ma‘b04, II. 168l. 

1350 This shows the dimensions of the sacred territory of Medina. The area js twelve miles, 
three miles from each side. 

1351. It is disputed amongst scholars whether the clothes of a person who hunts in the sacred 
territory of Medina should be taken away. Al-Shifi'i in his earlier statement and Ahmad are 
reported to have held this view. There is also a difference of opinion about the ownership of such 
clothes. Another group maintains that the clothes should be given to the poor of Medina. A third 
group holds the view that the clothes should be deposited in the public treasury ( Bail al-Mil) (• Awn 
nl-Ma'bfid, II, 168). 
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(2033) A client of Sa'd said : Sa'd found some slaves from the slaves of Medina 
cutting the trees of Medina. So he took away their property, and said to their 
patrons : I heard the Apostle of Allah (may peace be r upon him) prohibiting to cut 
any tree of Medina. He said : If anyone cuts any of them, what is taken from him 
will belong to the one who seizes him. 

(2034) Jabir b. ‘Abd Allah reported the Apostle of Allah (may peace be upon 
him) as .saying : The leaves should not be beaten off and the trees should not be cut 
in the protected land of the Apostle of Allah (may peace be upon him), but the 
leaves can be beaten off softly. 1 ^ 

(2035) Ibn ‘Umar said: The Apostle of Allah (may peace be upon him) used to 
visit Qubt ,,JSJ on foot and riding. Ibn Numair added: "and he used to offer two 
rak'ahs of prayer" 


Chapter 666 

VISITING GRAVES 

(2036) Aba Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : If any one of you greets me, Allah returns my soul to me and I respond to 
the greeting. 1 * 54 

(2037) Aba Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : Do not make your houses graves, 1 * 55 and do not make my grave a place of 


1352. This refers to the tiered territory of Medina. Tbe Prophet (may peace be npoo him) 
allowed to beat oB tbe leave* gently for necessity. 

1353. The name of a place near Medina. 

1354. The pilgrim* after finishing the rite* of Ifajj go to Medina and visit the tomb of the 
Prophet (may peace be upon him). When they stand near his grave, they salute him. and the 
Prophet (taay peace be upon him) returns the salutation. Allah has appointed angels for conveying 
greetings to the Prophet (may pear* be upon him) from those who remain away from his grave. 

The returning of soul to the Piaohet (may peace be upon him) in his grave for returning the 
salutation has been explained by commentators in many ways. What seems to be sound is that 
Allah bestows on him the power of speech to respond to the salutation. 

The question of the life df the prophets in their graves is also disputed amongst scholars. 
Their life in graves has been interpreted in several ways. It seems that tbe life granted to them after 
their death is not like the life in this world. That is something different, not intelligible to ordinary 
persons. 

1355. This means that one should also pray at home and recite the Qur'fin and remember 
Allah there. If a man never prays at home and does not worship Allah there, the bouse becomes 
like a grave where no prayer is offered. Or this means that one should not bury the dead bodies in 
one’* home. 
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festivity. 1354 But invoke blessings on me, for your blessings reach me wherever you 
may be. 1357 

(2038) Rabl‘ah b. al-Hudair said : I did not hear Jalhah b. ‘Ubaid Allah 
narrating any tradition from the Apostle of Allah (may peace be upon him) except 
one tradition. I (Rabl‘ah b. Abl ‘Abd al-Rabmin) asked : What is that? He said: 
We went out along with the Apostle of Allah (may peace be upon him) who was 
going to visit the graves of the martyrs. When we ascended tfarrah 1331 Wfiqim, 
and then descended from it, we found there some graves at the turning of the valley. 
We asked: Apostle of Allah, are these the graves of our brethren? He replied: 
Graves of our companions. When we came to 'the graves of martyrs, he said : These 
are the graves of our brethren-. 133 * 

(2039) Nafi‘ reported on the authority of ‘Abd Allah b. ‘Umar : The Apostle 
of Allah (may peace be upon him) made his camel kneel down at al-Batb&’ 1M0 
which lies in DhO al-Hulaifah, and prayed there. ‘Abd Allah b. ‘Umar too used 
to do so. 

(2040) Malik said : One should not exceed al-Mu'arras 13 * 1 when one returns to 
Medina until one prays there as much as one wishes, for I have been informed that 
the Apostle of Allah (may peace be upon him) halted there at night. 

Aba D3wad said: I heard Muhammad b. Ishaq al-Madlnl say: Al-Mu‘arras 
lies at a distance of six miles from Medina. 


1356. The Arabic word 'id baa been explained in a twofold way. First, it means the repeated 
visit to the tomb of the Prophet (may peace be upom bim). One should not visit the grave of the 
Prophet (may peace be upon him) unnecessarily again and again. It is disputed whether one can 
make a journey specially for the visit to the grave of the Prophet (may peace be upon him). IJ>n 
Taimlyyah and traditionists are of view that one should not make a journey with the intention of 
visiting his grave. The other scholars hold it permissible to make a journey to visit his tomb. 

The other meaning of ‘id is that the people should not hold festivals and celebrations at the 
tomb of the Prophet (may peace be upon him). This also indicates that the anniversaries of the 
saints held annually at their graves like fairs and festivals are forbidden. Muslims are not aUowed 
to celebrate anniversaries at the graves (‘4 am al-Ma bud, II, 171-72). 

1357. This means that instead of visiting the grave of the Prophet (may peace be upon him) 
again and again, one should invoke blessings on him from one's residence. 

1358. Harrah means stony land. Wiqlm means a small castle. There were some graves of 
martyrs on a rocky hill which had some castles too in Medina. The Prophet (may peace be upon 

him) went to visit these graves. 

1359. He called the martyrs brethren, and those who were not martyrs only companions. ThiJ' 
shows the excellence of martyrdonf. 

1360. Any sandy and vast land. 

1361. Tokrid means to halt at some place towards the end of night for taking rest. While 
returning from Mecca, the Prophet (may peace be upon him) took rest for a while at the end 
of the night at al-Bathg’ Hence it is commendable to stop there and pray. But it is not a 
rite of H»)i 
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Chapter 667 

EXHORTATION 13 * 2 TO MARRIAGE 

(2041) ‘Alqamah said: I was going with ‘Abd Allah b. Mas'Od at Mina where 
‘Uthmjn met him and desired to have a talk with him in privacy. When ‘Abd Allah 
(b. Mas‘0d) thought there was no need of privacy, he said to me : Come, 'Alqamah. 
So I came (to him). Then ‘Utbm&n said to him : Should we not marry you, AbQ 
‘Abd al-Rahman, to a virgin girl, so that the power you have lost may return to 
you? ‘Abd Allah (b. Mas'Od) said: If you say that, I heard the Apostle of Allah 
(may peace be upon him) say : Those of you who can support a wife 1363 should 
marry, for it keeps you from looking at strange women, and preserves from unlawful 
intercourse ; but those who cannot should devote themselves to fasting, for it is a 
means of suppressing sexual desire. 


Chapter 668 

MARRYING A RELIGIOUS WOMAN IS PREFERABLE 
(2042) AbQ Hutairah reported the Prophet (may peace be upon him) as saying: 

1362. Islam aims at building a healthy moral society. It wants the Muslims, men and women, 
to lead a respectable married life The sex urge is natural io men and women. If it is not properly 
kept controlled it may play havoc and damage socio-moral health of the individual and society. 
Islam teaches moderation in every walk of life and never encourages extremes in any of its facets. 
It never recognises celibacy among Muslims It is a natural religion and prescribes the natural 
coarse to make sex nrge most profitable in life. The Qur’in demands the authorities in a Muslim 
society to marry single persons (xxiv. 31) and counts the wife a portent of Allah (xxx. 21) For those 
who avoid marriage for fear of their limited means are encouraged by Allah with a promise to 
provide them with sustenance (xxiv. 32). Islam stresses the responsibility of parenthood for a healthy 
society Hence, it is opposed to celibacy. 

1363 The Arabic word bi'mk means to bear the maintenance of wife, and to have the power 
of intercourse. If a man can support wife and has sex urge, he must marry. In case he cannot 
support his wife, he should keep fasts to suppress the urge. It is in fact the responsibility of the 
State to marry those bachelors and virgins who have sex urge but cannot manage to marry for their 
limited means. 
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Women may be married for four reasons: for her property, her rank, her beauty and 
her religiosity. So get the one who is religious. 1364 and prosper 1365 (lit. may your 
hands cleave to the dust). 


Chapter 669 

ON MARRYING VIRGINS 

(2043) Jfibir b. ‘Abd Allah said : The Apostle of Allah (may peace be upon him) 
said to me : Did you marry ? I said : Yes. He again said : Virgin or non-virgin 
(woman previously married)? I said: Non-virgin. He said: Why (did you) not 
(marry) a virgin with whom you could sport and who could sport with you. 1366 

(2044) Ibn ‘Abbas said: A man came to the Prophet (may peace be upon him), 
and said : My wife does not prevent the hand of a man who touches her. 1367 He said: 
Divorce her. He then said : I am afraid my inner self may covet her. He said : Then 
enjoy her.' 361 


Chapter 670 

PROHIBITION OF MARRYING WOMEN WHO DO NOT 
GIVE BIRTH TO CHILDREN 

(2045) Ma‘qil b. YasSr said : A man came to the Prophet (may peace be upon 
him) and said : I have found a woman of rank and beauty, but she does not give 
birth to children; Should I marry her ? He said : No. He came again to him, but be 
prohibited him. He came to him third time, and he (the Prophet) said : Marry 

1364. The motives tor marrying a woman may be four as mentioned in this tradition. The 
Prophet (may peace be upon him) exhorted the Muslims to prefer the religiosity of a woman, for 
with this quality she will obey the command* of Allah and obey her husband too. There will be 
mutual cooperation between them. In the absence of this trait a woman may damage the family 
life of a man. If a woman is religious and has other qualities too, that is far better. 

1365. Taribat yadika literally means "may your hands cleave to the dust". It is used to exhort 
one to action. 

1366. It is natural that a woman who has already been married has not so much love, com- 
passion and inclination towards the husband as a virgin has. Hence the Prophet (may peace be upon 
him) exhorted to marry a virgin as far as possible. 

1367. This has been interpreted in a twofold way : first, she does not prevent people from 
enjoyment with her ; second, she is too much generous and spends the property o« her husband 
carelessly. 

1368. The Prophet (may peace be upon him) allowed him to keep his wife with him for fear of 
falling into sin. 
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women who are loving and very prolific, for I shall outnumber the peoples by you. 136 * 

Chapter 671 

THE PRONOUNCEMENT OF ALLAH : “THE ADULTERER SHALL 
NOT MARRY SAVE AN ADULTERESS” (xxiv. 3) 

(2046) ‘ Amr b. Shu'aib, on his father's authority told that his grandfather report- 
ed Marthad b. Abl Marthad ai-Gbanaw! used to take prisoners (of war) from Mecca 
(to Medina). At Mecca there was a prostitute called ‘Infiq who had illicit relations 
with him. (Marthad said :) I came to the Prophet (may peace be upon him) and said 
to him : May I marry ‘InSq, Apostle of Allah ? The narrator said : He kept silence 
towards me. Then the verse was revealed : "... and the adulteress none shall marry 
save an adulterer or an idolater.” 1170 He called me and recited this (verse) to me, 
and said : Do not marry her. 1171 

(2047) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: The adulterer who has been flogged shall not marry save the one like 
him. 1172 

Abu Ma‘mar said : Habib al-Mu‘allim narrated (this tradition) to us on the 
authority of ‘Amr b. Shu'aib. 1171 

1369. The Prophet (may peace be upon him) exhorted Muslims to marry women who are lov- 
ing and prolific so that the number of the members of the community may increase. If a woman is 
loving, the family life of a man will be healthy and peaceful. If she is prolific, the man power of the 
Muslim community will swell, and the Prophet (may peace be upon him) himself will be proud on 
the Day of Judgment. 

1370. Qur'in, xxiv. 3. 

1371. Chaste Muslims, men and women, have been prohibited to marry such men and women 
as are accustomed to adultery. It is allowed to marry them if they repent. Most scholars a r e of 
opinion that if a Muslim commits adultery with a Muslim woman, he should marry her. 

There are five interpretations of the verse quoted in this tradition : (I) This verse has been 
abrogated by verse xxiv. 32 which demands the Muslims to marry single persons. This includes the 
adulteress. This is the opinion of Sa'Id b. al-Musayyab, and al-Shlfil. (2) The word nik&h in this 
verse means intercourse. This means that no one will cooperate with an adulterer and share with 
him in the unlawful action except an adulteress or a woman who is a polytheist. The believers who 
obey the commands of Allah' have been forbidden to do so. (3) An adulterer who has been flogged 
marries an adulteress who has also been flogged md tries vsrsa. (4) This verse was revealed about 
women whom the people married on condition that they (the women) will spend on them the 
income earned by prostitution. (5) Chaste men and women have been prohibited to marry an adul- 
terer and adulteress in general (' Awn ml-Ma‘bAd. II, 176). 

1372. This tradition shows that an adulterer who hat been punished by flogging generally takes 
interest in marrying an adulteress like him. It is not a command but a fact. A corrupt man is in- 
clined towards a corrupt woman 

1373. This means that (he narrator Habib used the word haddathan* in his version. 
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Chapter 672 

ON A PERSON WHO SETS HIS SLAVE-GIRL FREE, 

THEN MARRIES HER 

(2048) AbO DflwOd reported the Apostle of Allah (may peace be upon him) as 
saying : Anyone who seta his slave-girl free, and then marries her, will have a double 
reward. 1 * 74 

(2049) Anas b. Malik said : The Prophet (may peace be upon him) manumitted 
$aflyyah and made her manumission her dower. 1375 

Chapter 673 

WHAT IS UNLAWFUL BY REASON OF CONSANGUINITY 
IS UNLAWFUL BY REASON OF FOSTERAGE 

(2050) ‘A’ishah, wife of the Prophet (may peace be upon him), reported the 
Prophet (may peace be upon him) as saying : What is. unlawful by reason of consan- 
guinity is unlawful by reason of fosterage. 1376 

(2051) Umm Salamah reported : Umm Hablbah said : Are you interested in my 
sister. Apostle of Allah ? He said : What should I do ? She said : You may marry her. 
He said : Your sister ? She said : Yes. He said : Do you like that ? She said : I am not 
alone with you. Of those who share me in this good, my sister is most to my liking. 
He said : She is not lawful for me. She said : By Allah, I was told that you were 
going to betroth Darrahor Dhurrah, the narrator Zuhair doubted, the daughter of 
Abu Salamah. He said : The daughter of Umm Salamah ? She said : Yes. He said : 
(She is my step-daughter.) Even if she had not been my step-daughter under my pro- 
tection, she would not have been lawful for me. She is my foster niece (daughter of 
my brother by fosterage). Thuwaibah suckled me as well as his father (Abu Salamah). 
So do not present to me your daughters and your sisters. 

1374. He will get one reward for her manumission and the other for marrying her. 

1375. This shows that marriage is valid if manumission is reckoned as dower. Scholars have 
difference of opinion on this question. Some hold that there is no dower except her freedom. Al- 
Shifi'I maintains that she will have the option at the time of her freedom. If she refuses to marry 
him, he should give her price. Another group of scholars hold the view that perhaps this is the 
statement of Anas that the Prophet (may peace be upon him) had done so. He might have meant 
that this is valid in case one does not fix the dower ('Awn al-Ma'bUd, II, 177). 

1376. This means that foster.motber and her daughter are unlawful for her foster-son like his 
real mother and sister. But this unlawfulness does not apply to the parents of the foster-son and his 
ascendants, i.e. his father, mother, brother, sitter. His father can marry the foster-mother (‘Awn 

al- Ma’bud, II. 178). 
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Chapter 674 

FOSTERAGE ON THE PART OF FATHER 

(2052) ‘A’ishah said : Allah 1 * 77 b. Abl al-Qu‘ais entered upon me. I hid myself 
from him. He said : You are biding yourself from me while I am your paternal uncle. 
She said : I said : From where ? He said : The wife of my brother suckled you. She 
said : The woman suckled me and not the man. Thereafter the Apostle of Allah (may 
peace be upon him) entered upon me and I told him this matter. He said : He is your 
paternal uncle ; he may enter upon you. 117 * 

Chapter 675 

SUCKING BY A MAN OF AGE 

(2053) ‘A’ishah said that the Apostle of Allah (may peace be upon him) visited 
her when a man was with her. The narrator Haf$ said : This grieved him and he 
frowned. The agreed version then goes : She said : He is my foster-brother. Apostle 
of Allah. He said : Consider, who are your brethren, for fosterage is consequent on 
hunger. 1379 

(2054) ‘Abd Allah b. Mas'Qd said : Fosterage is not valid except by what streng- 

1377. The kunyak of Aflah is Abu al-Ja'd. The traditionists are of opinion that her uncle by 
fosterage was Aflah brother of Abu al-Qu'ais as narrated by Muslim in his Sakik- Aflah b. Abl al- 
Qu'ais is not correct. 

1378. ‘A'ishah thought that fosterage was valid only on the part of mother and not father. 
Hence she veiled herself from Aflah. The Prophet (may peace be njion him) clarified that fosterage 
was also valid on the part of father. The suckling becomes his child, and his real children are his 
brethren by fosterage, his brethren are his uncles, and his sisters are his aunts. This is the opinion 
held by majority of the Companions, successors and the jurists. Abu Hanlfah, Mfllik, al-Shifi'i, 
Ahmad, Ishiq, al-Awzi'I, Ibn Juraij'and Abu Thawr bold this opinion. But Ibn ‘Umar, Ibn al- 
Zubair, Ra6' b. Khadij, 'A'ishah, a group of the successors Ibn ai-Mundhir and Diwud-al Zahiri 
are opposed to this view. According to them, fosterage is valid only on the part of mother and not 
father, because mother suckles him 1‘Awn al- Mu' bud, II. 179-80). 

1379. Fosterage applies only to infants during a limited period and not after that. When they 
are able to take solid food, fosterage is not valid during that age. The period of suckling is disputed 
amongst scholars. A group msintains that it is two years. If a child sacks after two years of his age, 
fosterage will not be applied t» him. This is the view held by Sufyfin al-Thawrl. al Ausi'I, al-StUfiT, 
Ahmad and Ishaq They agree on the basis of the Qur'finic verse ii. 233. According to Abu Hanlfah, 
it is two years aod six months. Zufar b. al-Hudbail takes it to be three years. According to Mfilik, it 
is two years. If it exceeds a little, the excess will be counted in two years in his opinion (‘Amn ml- 
Ma'bid, II. 180) 
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thens love and grows flesh. 1310 AbO MflsS said : Do not ask us so long as this learned 
man is among us. 

(2055) The aforesaid tradition has also been narrated by Ibn Mas'Qd through a 
different chain of narrators to the same effect from the Prophet (may peace be upon 
him). This version has the words anshaz al-'a;ma, meaning which nourishes bones and 
makes them sturdy and vigorous. 


Chapter 676 

UNLAWFULNESS OF A MAN OF AGE BY REASON OF FOSTERAGE 

(3056) ‘A’ishah, wife of the Prophet (may peace be upon him), and Umm 
Salamah said : AbQ tfudhaifah b. ‘Utbah b. Rabl'ah b. ‘ Abd Shams adopted SSlim 
as his son and married him to his niece Hind, daughter of al-Walld b. ‘Utbah b. 
Rabl'ah. He (Sfilim) was the freed slave of a woman from the Anfar (the Helpers), 
as the Apostle of Allah (may peace be upon him) adopted Zaid as his son. In pre- 
Islamic days when anyone adopted a man as his son, the people called him by his 
name and he was given a share from his inheritance. Allah, the Exalted, revealed 
about this matter ! “Call them by (the name of) their fathers, that is juster in the 
sight of Allah. And if ye know not their fathers, then (they are) your brethren in the 
faith, and your clients.’’ 13 * 1 They were then called by the names of their fathers. A 
man whose father was not known, remained under the protection of someone and 
considered brother in 1312 faith. Sahlah, daughter of Suhail b. * Amr al-Quraishl, then 
came and said: Apostle of Allah, we used to consider Salim (our) son. He 
dwelt with me and with AbO Hudhaifah in the same house, and he saw me in my 
short clothes. But Allah the Exalted, has revealed about them what you know, 
then what is your opinion about him? The Prophet (may peace be upon him) 
said : Give him your breast-feed. She gave him five breast-feeds. He then became 
like her foster-son. Hence 'A’ishah (may Allah be pleased with her) used to ask 
the daughters of her sisters and the daughtets of her brethren to give him breast-feed 
five times whom ‘A’ishah wanted to see and who wanted to visit her, though he 

1310. Thl* (bowi that foetaraga appliaa only to infancy and not whan tha child bafina to taka 
•olid food. ThU rafara to tha limitation of tha pariod ot cackling. Tha Infant U nduriahod by the 
milk of ita mother, and tha growth of ita body mainly depanda on milk. Hence tha Qur'ln preecrib- 
ed two yaara for foeterage. 

1381. Qur'in, xxxiii. S. 

1382. Zaid b. Hirithah waa adopted aon of the Prophet (may peace be upon him). Ha waa 
considered bia son by the people. But when the Qur’Snic verses were revealed he was called by the 
name of his father. The Prophet (may peace be upon him) married hit wife to violate tha prevalent, 
practice of adoption of the pre-IaUmic times. Islam does not legally recognise adoption. The adopt- 
ed aon received no share from the inheritance of a man who adopted him. 
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might be of age ; he then visited her. But Umm Salamah and all other wives of the 
Prophet (may peace be upon him) refused to allow anyone to visit them on the basis 
of such breast-feeding unless one was given breast-feed during infancy. They told 
‘A’ishah : By Allah, we do not know whether that was a special concession granted 
by the Prophet (may peace be upon him) to Sfilim exclusive of the people. 13 * 3 

Chapter 677 

DOES SUCKLING LESS THAN FIVE TIMES MAKE 
MARRIAGE UNLAWFUL? 

(2057) ‘A’ishah said : In what was sent down in the Qur’&n ten sucklings made 
marriage unlawful, but they were abrogated by five known ones, and when the 
Prophet (may peace be upon him) died, these words were among what was recited in 
the Qur’fln. ,3M 

(2058) ‘A’ishah reported the Apostle of Allah (may peace be upon him) as saying 
One or two sucks do not make marriage unlawful. 1353 

1383. If an adult sucks tho milk of a woman, the question of hit fosterage is disputed amongst 
Companions and the scholars ‘A'ishah. 'Urwah b. al-Zubair. ‘A^i’ b. Abl Rabth, al-Laith b. Sa d, 
Ibn 'Ulayyah and Ibn Hazra maintain that fosterage will be applied to him. They argue on the 
basis of this tradition. The majority of Companions and scholars maintain that fosterage applies 
only in case a man sucks milk during infancy within the age prescribed by the Qnr'in, (i e. two 
years). Fosterage will not be applied to the one who sacks milk after the prescribed age. Many expla- 
nations have been offered for the tradition narrated by 'A’ishah. This tradition haa been abrogated. 
This incidence of Silim happened in the early days after migration to Medina. Later on the com- 
mandment was repealed. The other versions of this tradition indicate that the wife of AbO 
Hudhaifah knew the fact that fosterage was applied to infancy. The other reply is what Umm 
Salamah said to ‘A’ishah. She thought that the concession granted to Silim might be peculiar to 
him. His precedent should not be taken in general (‘Awn al-M*'bu4, II, 181 - 82 ). 

1384. Abrogation of tho Qur’inic verses is of three kinds : first, abrogation of text and com- 
mandment; second, abrogation of text, and not of commandment ; third, abrogation of command- 
men* and not of text. In this case the text was repealed, but the commandment of unlawfulness of 
marriage by five sucklings survived. The question of the number of -sucklings is disputed. According 
to a group of scholars, five sucklings make marriage unlawful. This is held by 'A’ishah, Ibn Mas'ftd, 
■Abd Allah b. al-Zubair, ' At*’. Jiwus Sa'Id b. Jubair, ‘Urwah b. al-Zubair, al-Laith b. Sa'd, al- 
Shifi'I and Ibn Hazra. Another group maintains that three sucklings make marriage unlawful. This 
is the opinion of Ahmad, Ishiq, AbO Ubaidah, AbO Thawr, Ibn al-Mandhir and DiwOd al-Z&hirl. 
A third group is of opinion that much or less does not count in suckling. Even one suckling makes 
marriage unlawful. This is the view held by AbO I^anlfah, MAlik, al-Thawfl, al-Ausl'l and al-Laith. 
Ahmad is also reported to have held this view. The opinion held by the majority is sound, for there 
is variance in the version of the tradition repotted by A’ishah (‘Awn al-Mn'bud, II. 182 ). 

1385. On the basis of this tradition 'A'ishah, al-Shfifi I and others hold that five sucks makes 
marriage unlawful. 
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Chapter 678 

ON GIVING A REWARD TO THE NURSE AT THE 
TIME OF WEANING 

(2059) tyajjftj b. Hajjij quoted his father as saying : Apostle of Allah, what will 
remove from me the obligation due for fostering a child ? He said : A slave or a slave- 
woman. ,JM 


Chapter 679 

ON WOMEN WHOSE COMBINATION IN MARRIAGE 
IS UNLAWFUL 

(2060) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : A woman should not be married to one who had married her paternal aunt, 
or a paternal aunt to one who had married her brother’s daughter, or a woman to 
one who had married her maternal aunt, or a maternal aunt to one who had married 
her sister’s daughter. A woman who is elder (in relation) must not be married to one 
who had married a woman who is younger (in relation) to her, nor a woman who is 
younger (in relation) must be married to one who has married a woman who is elder 
(in relation) to her. 13 * 7 

(2061) AbQ Hurairah said : The Apostle of Allah (may peace be upon him) for- 
bade that a woman and her maternal aunt and a woman and hej paternal aunt are 
joined in marriage. 13 ** 

(2062) Ibn ‘Abbas said : The Prophet (may peace be upon him) abominated the 
combination of paternal and maternal aunts and the combination of two maternal 

1386. The Arab* liked to give the nurse who fostered e child something over and above her 
remuneration Some scholars argue on the basis of this tradition that it is commendable to give 
some reward to a woman who fosters a child at the time of weaning. 

1387. It is not lawful to marry a woman and her paternal or maternal aunt and similar other 
women mentioned in this tradition together. Their combination at a time is forbidden. The reason 
is that these women have near relationship together. Their mutual love and near kinship will be 
affected by combining them in marriage with a man. Being co-wives their love might be changed 
into rivalry and enmity. It is also prohibited to mary two slave-girls who are sisters together. 

A woman may be elder in respect of age or rank. This refers to the paternal or maternal aunt. 
Similarly, a woman can be younger in respect of age or rank. This refers to the daughter of one's 
brother or the daughter of one's sister. This last sentence does not indicate any new commandment. 
This is meant only for emphasising the earlier injunction {'Awn nl-Ma'bud, II, 183). 

1388- This tradition indicates that a man should not marry a woman and her paternal or 
maternal aunt together. 
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aunts and two paternal aunts’* 19 in marriage. 

(2063) Ibn Shihab said : ‘Urwah b. al-Zubair asked ‘A’ishah, wife of the Prophet 
(may peace be upon him), about the Qur'finic verse : “And if ye fear that ye will not 
deal fairly by the orphans, marry of the women, who seem good to you.” 1190 She 
said : O my nephew, this means the female orphan who is under the protection of her 
guardian, and she holds a share in his property, and her property and beauty attract 
him ; so his guardian intends to marry her without doing justice to her in respect of 
her dower, and he gives her the same amount of dower as others give her. They (i.e. 
the guardians) were prohibited to marry them except that they do justice to them and 
pay them their maximum customary • dower ; and they were asked to marry women 
other than them (i.e. the orphans) who seem good to them. ‘Urwah reported that 
'A’ishah said : The people then consulted the Apostle of Allah (may peace be upon 
him) about women after revelation of this verse. Thereupon, Allah, the Exalted, sent 
down the verse : “They consult thee concerning women. Say : Allah giveth you decree 
concerning them and the Scripture which hath been recited unto you (giveth decree) 
concerning female orphans unto whom you give not that which is ordained for them 
though you desire to marry them.’’ 1391 She said : The mention made by Allah about 
the Scripture recited to. them refers to the former verse in which Allah has said: 
“And if ye fear that ye will not deal fairly by the orphans, marry of the women who 
seem good to you.” 1392 ‘A’ishah said : The pronouncement of Allah, the Exalted, in 
the latter verse, “though you desire to marry them,*’ means the disinterest of one of 
you in marrying a female orphan who was under his protection, but she had little 
property and beauty. So they were prohibited to marry them for their interest in the 
property and beauty of the female orphans due to their disinterest in themselves 
except that they do justice (to them). The narrator YOnus said : Rabl'ah said explain- 
ing the Qur’lnic verse : “And if ye fear that ye will not deal fairly by the orphans" 

1389. Various explanation! have been given for the combination of paternal and maternal 
aunt or two paternal and two maternal aonte. Al-Suyfitl aaid : Scholars are generally confused to 
understand this tradition. The Prophet (may peace be upon him) has forbidden to marry a woman 
who is paternal aunt and the other it maternal aunt Or this means that each of them is paternal or 
maternal aunt of each other. For example, a man marries a woman and his father-merries her daughter. 
Each of these women gave birth to a daughter. Now the daughter of the father is paternal aunt of 
the daughter of his son, and the daughter of the son is maternal aunt of the daughter of his father. 

. The example of two paternal aunts is that a man marries the mother of a man and another man 
marries his mother, the daughters born to them are paternal aunts of each other. Take another 
example for maternal aunts. A man marries the daughter of another man, and the other man 
marries his daughter. A daughter is born to each of them. These daughters ars maternal aunts of 
each other (-Awn ml-tirbud, II, 184). 

1390. Qur’in, iv. 3. 

1392- Qur'tn, iv 3. 


1391. Qur’in, iv. 127. 
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means : “Leave them if you fear (that you will not do justice to them), for I have 
made four women lawful to you.’’ 1393 

(2064) ‘AH b. al-tfusain 1394 said that when they returned to Medina from 
Yazld b. Mu'&wiyah, the place of massacre of al-Husain b. ‘All (Allah be pleased 
with them), al-Miswar b. Makhramab met them and said: Tell me if you have 
any need for me. I said to him : No. He then said : Will you not give me the 
sword of the Apostle of Allah (may peace be upon him)? I fear the people may 
not take it from you by force. (He said :) By Allah, if you give it to me, no one 
can take it from me so long as I am alive. ‘All b. Abl T&l‘b (may Allah be pleased 
with him) asked for the hand of Aba Jahl’s daughter in marriage after his marriage 
with Fitimah. I heard the Apostle of Allah (may peace be upon him) say, while he 
was addressing the people about this matter on the pulpit, and I was mature in those 
days: Ffifimah is from me, and I am not afraid 139 * that she will be tried in respect of 
her religion. He then mentioned his other son-in-law who belonged to Bana ‘Abd 
Shams. 1399 He admired him immensely for his relationship with him and extolled 
him well. He said : He talked to me and talked truly, and he made promise with me 
and fulfilled it. I do not make lawful what is unlawful and unlawful what is 
lawful. 1397 But, by Allah, the daughter of the Apostle of Allah and the daughter of 
the enemy of Allah can never be combined together. 

(2065) The aforesaid tradition has also been transmitted by Ibn Abl Mulaikah. 
He said : ‘All (Allah be pleased with him) then kept silence about thaft marriage (i.e. 
marrying Abl Jahl’s daughter). 

(2066) Al-Miswar b. Makhramah said that he heard the Apostle of Allah (may 
peace be upon him) say on the pulpit : BanQ Hish&m b. al-Mughlrah sought permission 


1393. The Qur'tnic verses quoted in this tradition indicate that the guardians of the female 
orphans should do justice to them. They should not marry them only on account of their property 
and beauty. In case they are not interested in them, they should marry them to other persona. They 
can marry women other than these female orphans. The custom that the guardians married the 
female orphans for their property has been strictly condemned. 

1394. Zain al- Abidln. 

1395. Another version reads : *1 am afraid.” This means : "I am afraid if FS(imah has the 
co-wife, that will be a trial of piety and righteousness on her part. If 'All marries AbA Jahl’a 
daughter in her presence, she might do anything wrong in angfr. That wiU be a test of piety for 
her.” 

1396. By this he referred to ‘Utbmin who was also the son-in-law of the Prophet (may peace 
be upon him). 

1397. This means that it is not forbidden to marry four wives, and 'All could marry another 
woman legally in the presence of Fijimah. The permission of marrying four women was accorded 
by Allah which the Prophet (may peace be upon him) could not annul. But he did not want that 
'All should marry Abu Jahl's daughter. 
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from me to marry their daughter to ‘All b. Abl Jalib. But I do not permit, again, 1 
do not permit, again, I do not permit, except that Ibn Abl Tftlib divorces my daughter 
and marries their daughter. My daughter is my part; what makes her uneasy makes 
me uneasy, and what troubles her troubles me. 139 * The full information rests with 
the tradition narrated by Abmad. 


Chapter 680 

TEMPORARY MARRIAGE 

(2067) Al-Zuhrl said: We were with 'Umar b.*'Abd al-'Azi? There we discussed 
temporary marriage. A man called Rabl* b. Saburah said : I bear witness that my 
father told me that the Apostle of Allah (may peace be upon him) had prohibited .it 
at the Farewell Pilgrimage. 139 * 

(2068) Rab!‘ b. Saburah reported on the authority of his father : The Apostle of 
Allah (may peace be upon him) prohibited temporary marriage with women. 

Chapter 68 1 

SHIGHAR 1400 MARRIAGE 

(2069) Ibn 'Umar said : The Apostle of Allah (may peace be upon him) prohibit- 
ed shighir marriage. 1401 Musaddad added in his version : I said to Nfifi' : What is 

1398. This shows the extreme love ot the Prophet (msy peace be upon him) for Fitimah. 

1399. Mml'tk (temporary marriage) was forbidden by the Prophet (may peace be npon him) 

on six occasions, namely, at the battle of Kbaibar, atonement of the Umrtk (' Umrat ), con- 

quest of Mecca, battle of Awfls, battle of Tabiik and the Farewell Pilgrimage. Al-ThawrI said : 
What Is correct is that temporary marriage was made lawful twice and prohibited twice. It was 
made lawful before the battle of Khaibar, but prohibited on the same occasion It Was again 
made lawfal at the conquest of Mecca and forbidden on the same occasion. This is the year of the 
battle of Awfis. Henceforth it remained forbidden eternally. This is the view held by all Compan- 
ions and scholars. Some of the Companions thought it lawful but later on they withdrew their 
opinion. The present position is that temporary marriage is eternally forbidden according to all the 
Sunnis (orthodox Muslims). 

According to the Shl'ah, temporary marriage is lawful. This is against the ijmi' (consensus of 
opinion) of the community ‘Umar is said to have made public announcement about its eternal pro- 
hibition CAwh sf-Ma'Md. II, 186). 

1400. Skigkdr is a kind ol marriage in which a man marries the daughter or sitter of another 
man and gives his own daughter or sister to him in marriage without fixing any dower. This ex- 
change of daughters or sisters is considered to be the dower. 

1401. Al-Nawawl said : All scholars are agreed upon the fact that ikigkAr marriage is pro- 
hibited. But it is disputed whether or not this prohibition requires nullification of marriage. 
According to al-Shlft I, ikigkir marriage it unlawful and void. Al-Khattfib! has attributed the same 
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shlghir ? He said : (It meant that) a man marries the daughter of another man ana 
givet hit own daughter to him in marriage without fixing dower; and a man 
marriet the titter of another man and givet him hit titter in marriage without fixing 
dower. 

(2070) ‘AM al-Rabmin b. Hurmuz al-A'raj taid: Al-‘Abb4» b. ‘Abd Allah b. 
al-‘AbbIt married hit daughter to ‘Abd al-Rabmln b. al-Hakam, and 'Abd al- 
Rabman married hit daughter to him. And they made thit (exchange) their dower. 
Mu'iwiyah wrote to Marwftn commanding him to teparate them. He wrote in hit 
letter: Thit it the thlghgr which the Apottle of Allah (may peace be upon him) hat 
forbidden. 


Chapter 682 

TO MARRY A DIVORCED WOMAN FOR MAKING HBR 
LAWFUL FOR HBR FORMER HUSBAND 
(TAgLlL) 

(2071) 'All reported : (The narrator Itml'll laid : I think al-Sha'b! attributed tbit 
tradition to the Prophet) : The Prophet (may peace be upon him) laid : Cone be 
uppn the one who marries a divorced woman with the intention of nuking her lawful 
for her former husband and upon the one fof whom the it made lawful. 14 * 3 

(2072) The aforesaid tradition hat alto been narrated by 'All through a different 
chain of narrators from the Prophet (may peace be upon him) to the tame effect. 

vlsw to Ahmad, Isfylq and AM 'Ubaid. MtUk holdi that the marriata (ball be nullified before inter* 
course and after it ; according to auother statement, It should be nullified before Intercourse and 
not alter it. A group of scholars hold that it is valid if dosrer of a woman of the tame social stand- 
ing (metr mI-mUU) Is fixed. This is the view held by Abft tyanlfah, 'Aft', al-Zuhrt, al-Laith, Abfi 
Thawr and Ibn Jarir, Ah mad and IsJ^iq are also reported to have held this opinion. 

It should be noted that sisters, daughters of the brother, of the paternal aunts, of this uncles, 
and slave-girls are like daughters in respect of this marriage (*dw» ef-Jfe'Md, II, 117). 

1402. A man has the right of three divorcee. When be pronounces three divorcee, he cannot 
taka his wife back in marriage unless she is married to someone else and he div cross her. Although 
a woman becomes lawful for bar previous husband, her marriage with another man for this purpose is 
abominable. The Prophet (may peace be upon him) did ' no appreciate this practice. Ttys practice 
is called ^a ftf eS. MfUl or Oflil. 

Al-Khafflbt said la Ma'tUm : If a man marries a woman on condition that he will divorce 
her, the marriage is void, for it was 'fbtanded for a limited and temporary period like esufah marrt- 
age. If the men does not impoee condition at the time of marriage, but has the intention to divoroe 
the marriage is disapproved (meArAI). If ha bat no intention, and he divorcee her after having in- 
tercourse with her, she becomes lawful for her former husband. He can marry her after the passing 
of the waiting period fiddeA) f.fwu e/-A#e‘»td. II, 1«). 
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Chapter 683 

ON THE MARRIAGE OF A SLAVE WITHOUT THE 
PERMISSION OF HIS MASTERS 

(2073) JSbir reported the Apostle of Allah (may peace be upon him) at saying: 
If any slave marries without the permission of his masters, he is a fornicator. 140 * 

(2074) Ibn 'Umar reported the Prophet (may peace be upon him) as saying: If 
a slave marries without the permission of his master, his marriage is null and void. 

AbQ DftwOd said : This tradition is weak. This is mauquf (does not go back to 
the Prophet). This is the statement of Ibn 'Umar himself. 

Chapter 684 

DISAPPROVAL OF SEEKING THE HAND OF A WOMAN IN 
MARRIAGE WHEN ANOTHER MAN HAS ALREADY 
SOUGHT HER HAND IN MARRIAGE 

l2075) AbQ Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: A man should not seek the hand of a woman in marriage when his brother 
has already sought her hand. 1404 

(2076) Ibn ‘Umar reported the Apostle of Allah (may peace be upon him) as 
saying : One of you must not ask a woman in marriage when his brother has done so 
already, 1403 and one of you must not sell (his own goods) when his brother has already 

1403. Tbit show* that the marriage oi a slave it valid with the permission of his matter. If he 
marries without permission, that will be not lawful This is the view held by Ahmad and al-ShiflT, 
They maintain that if the matter gives him permission, even then the marriage will not be valid. 
According to Milik and Abu Hantfah, the marriage is valid if the master gives him permission 
after marriage. Dftwud al-Z4hirI holds that the marriage of a slave is valid without the permission 
of his master. This tradition might not have reached him [Awn al-Ma'bQd, II, 189). 

1404. According to the majority of jurists, the prohibition refers to the unlawfulness [lakrim) 
of marriage. Al-Kha((lbi ie of opinion that this it meant only for teaching good conduct and moral* 
ity and is not meant for unlawfulness of marriage. If a woman or her guardian gives their consent 
to a man, still another man asks her in marriage In such a case the seeking of her hand by another 
man is unlawful. In case she rejects him, another man it allowed to seek her hand in marriage. It 
should be noted that what it prohibited in this tradition is offering and seeking the hand of a woman 
and not marriage. But offering or betrothal it not necessary for marriage. A man can marry a woman 
without betrothal. Marriage will be lawful even in cate the betrothal it unlawful (‘i4a>« tl-MabUd, 

II, 189). 

1405. If a protected man (dAfmmf) seeks the hand of a protected woman (ihimmiyah) in 
marriage, a Muslim it allowed to ask her in marriage. This it ths opinion of al-AuxiT and tome 
Shift • i scholars. The majority of scholars do not draw such a distinction betwsen a Muslim and a 
non-Muslim ('Awn al-Ma'b 0 d, II, 189). 
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•old (hit goods) except with his permission. 144 * 


Chapter 685 

ON A MAN WHO LOOKS AT A WOMAN WHOM HE ASKS IN 

MARRIAGE 

(2077) Jftbir b. ‘Abd Allah reported the Apostle of Allah (may peace be upon 
him) as saying: When one of you asked a woman in marriage, if he is able to look at 
what will induce him to marry her, he should do so. He (Jlbir) said: I asked a girl 
in marriage, I used to look at her secretly, until I looked at what induced me to 
marry her. I, therefore, married her. 1407 

Chapter 686 

GUARDIAN 14 ” IN MARRIAGE 

(2078) 'A'ishah reported the Apostle of Allah (may peace be upon him) as 
saying: The marriage of a woman who marries without the consent of her guardians 
is void. 1440 (He said these words) three times. If there is cohabitation, she gets her 
dower for the intercourse her husband has had. If there is a dispute, the tuttin (man 
in authority) is the guardian of one who has none. 

(2079) This tradition has also been transmitted by 'A'ishah through a different 

1406 This means that if a Mnslim nas already sold his goods and the transaction has been 
finalised, it is not permissible for another Muslim to offer ths customer his own goods and dissolve 
the sale of his brother. 

1407. Al-Nawawl said: This tradition indicates that it is commendable to look at a woman 
whom a man wants to marry. This is the view held by MAlik, Abu Hantfah. al-Shdfi'I and A^mad. 
But one must look at her face and hands,. and not private parts ['Awn «/- Mt'bQA, II, 190). 

1408- Paternal relations are guardians of a woman in marriage on condition that they ars free 
and legally responsible. In the absence of paternal relations, her mother will be her guardian. In 
the absence of mother, the relatives on maternal side will be her guardian. If there are no maternsd 
relatives, the man with whom a woman has a contract of clientage will be her guardian. Finally, 
the tulfin (or a Judge on his behalf) will be the guardian. 

1409. This tradition shows that the consent of the guardian is necessary for validity of marri- 
age. If a woman marries without the consent of her guardian, her marriage is void. This is the view 
held by the majority of jurists. Aba Hanffah maintains that the permission of the guardian is not 
necessary for adults This is necessary only for minors. This tradition applies to minors and not to 
adults. Further, he quotes another tradition of the Prophet (may peace be upon him) which reads : 
A woman who has no husband has more right to her person than her guardian. According to this 
tradition, she can marry without the permission of her guardian ('Awn at-Ma'bM, II, 191). 
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chain of narrator* from the Prophet (may peace be upon him) to the aarne effect. 

AbO DftwOd laid : Ja'far did not hear any tradition from al-Zuhrl. Al-Zuhrl gave 
him hit writing. 

(2080) AbO MOsft reported the Prophet (may peace be upon him) a* laying: There 
it no marriage without the permission of a guardian. 

AbQ DftwOd said : The narrator YQnut alto transmitted on the authority of AbO 
Burdah, and Itrft’U narrated from AbO Isbftq on the authority of AbO Burdah. 

(2081) Ibn al-Zubair reported on the authority of- Umm tfablbah that the was 
the wife of Ibn Jabsh, but he died. He wat among those who migrated to Abyssinia. 
Negus then married her to the Apostle of Allah (may peace be upon him). 1410 

Chapter 687 

PREVENTION OF A GUARDIAN FROM MARRIAGE 

(2082) Ma'qil b. Yasfir said: I had a sister and I was asked to give her in 
marriage. My cousin came to me and I married to him. He then divorced her one 
revocable divorce. He abandoned her till her waiting period passed. When I was 
asked to give her in marriage, he again came to me and asked her in marriage. There- 
upon I said to him : No, by Allah, I will never marry her to you. Then the following 
verse was revealed about my case: 1411 "And when ye have divorced women and they 
reach their term, place not difficulties in the way of their marrying their hus- 
bands.” 4,1 


Chapter 688 

THE CASE WHEN TWO GUARDIANS MARRY 
A WOMAN 

(2t>83) Samurah reported the Prophet (may peace be upon him) as saying: Any 
woman who is married by two guardians (to two different men) belongs to the first 

1410. Umm Hablbah and her husband 'Ubaid Allah (Ibn Jahsh) embraced Islam at/Mecca. 
Both ol them migrated to Abyssinia. Her husband became a Christian there but she did not. After- 
wards 'Ubaid Allah died and Umm Hablbah remained there alone. Negus, the ruler of Abyssinia, 
gave her in marriage to the Prophet (may peace be upon him) on his request ( Awm ef-Sfa'Md, 
II. 191-92). 

1411. Qur'Sn, ii. 231. 

1412. This shows that if^a divorced woman wants to go back to her husband, the guardian 
should not prevent her from marriage. The husband can taka her back In the caw of revocable 
divorce during the waiting period. If this period lapses, he can take her back by re- solemnising the 
marriage. 
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of them ; MU and anything told by a man to two persona belongs to the first of 
them. 


Chapter 689 

THE RRONOUNCEMENT OF ALLAH : “IT IS NOT LAWFUL FOR 
YOU FORCIBLY TO INHERIT THE WOMAN NOR 
(THAT) YE SHOULD PUT CONSTRAINT 
UPON THEM” 

(2084) Ibn ‘Abbas said about the Qur’finic verse: “It is not lawful for you 
forcibly to inherit the woman (of your diseased kinsmen), nor (that) ye should put 
constraint upon them. 1414 When a man died, his relatives had more right to his wife 
then her own guardian. If any one of them wanted to marry her, he did so; or they 
married her (to some other person), and if they did not want to marry her, they did 
so. So this verse was revealed about the matter. 1411 

(2085) Ibn 4 AbbSs explained tbe Qur’flnic verse : “It is not lawful for you forcibly 
to inherit the woman (of your deceased kinsmen) nor (that) ye should put constraint 
upon them that ye may take away a part of that which ye have given them, unless 
they be guilty of flagrant lewdness, 1416 and said : This means that a man used to 
inherit a relative woman. He prevented her from marriage till she died or returned 
her dower to her. Hence Allah prohibited that practice. 

(2086) The aforesaid tradition has also been transmitted by al-PabbBk to the 
same effect through a different chain of narrators. This version has: Allah prohibited 
that (practice). 

1413. In cate one guardian marries her first, and the other marries her later on after marri. 
age, the second marriage is void. If two guardians marry a woman at a time simultaneously, the 
marriage is void. This is the opinion of al-Thawrf, Ahmad and Ishfiq i * Awn ni-Ma'bM, II, 193). 

1414. Qur'in, iv. 19. 

1413. This refers to the custom prevalent in pre-Ialamic days and in the early days of Islam. 
When a man dies his widow or her guardian has more right to her person for marrying herself than 
the relatives of her husband who died They should not prevent her from marriage. 

It is said that this verse was revealed about a woman named K«behah. daughter of Ma'tn. She 
belonged to Aws. When her husband Abu Qais b. al-Aslat died, according to the custom of the pre- 
Islamic days, her son asked her in marriage. She came to the Prophet (may peace be upon him) and 
narrated her story. On this occasion this injunction came down. The relatives of the decs.- sea 
husband were prohibited from marrying her, or preventing her from marriage {'Awn tU-Ut' m 
II. 193). 

1416. Qur’an, iv 19. 
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Chapter 690 

TO ASK PERMISSION OF A WOMAN FOR HER MARRIAGE 

• (2087) AbQ Hurairah reported the Prophet (may peace be upon him) as saying : A 
woman who has been previously married 1417 should not be married until her per- 
mission is asked, nor should a virgin be married without her permission. 1411 They 
(the people) asked : What is her permission, Apostle of Allah ? He replied : It is by 
her keeping silence. 1419 

(2088) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : An orphan virgin girl should be consulted about herself ; if she says nothing 
that indicates her permission, but if she refuses, the authority of the guardian cannot 
be exercised against her will. 1470 The full information rests with the tradition 
narrated by Yazld. 

Aba D&wad said : This tradition has also been transmitted in a similar way by 
Aba Kh&lid Sulaim&n b. Hayyfin and Mu'&dh b. Mu'adh on the authority of 
Muhammad b. ‘Amr. 

(2089) The aforesaid tradition has also been transmitted through a different chain 
of narrators by Muhammad b. 'Amr. This version adds : If she weeps or keeps silence. 
The narrator added the word “weeps” 

Aba Dfiwad said : The word “weeps” is not guarded. This is a misunderstand- 
ing of the tradition on the part of the narrator Ibn Idris or Muhammad b. al-'Afft*. 

14] 7. The word used in Arabic i* thayyib. This means a woman previously married and has no 
husband, her husband having either divorced her or died 

1418. According to Abu Hanifah, the guardian of a minor girl has full authority to marry her, 
whether she is virgin or previously married. The permission of an adult woman, whether virgin or 
non-virgin, must be asked for her marriage. She can marry herself independenUy without the 
permission of her guardian. According to al-Sbifi‘I and others, a non-virgin or a woman previously 
married, whether she is minor or adult, is independent. Her permission should be sought before her 
marriage. But the guardian of a virgin has the authority of marrying her. It matters little whether 
she is adult or minor. 

1419. When the permission of a virgin is asked, she may pronounce the permission or may keep 
silence. Her silence will be taken as her permission. But a non virgin should pronounce her 
permission. 

1420. Yatimak means a mature virgin girl whose father died before her maturity. There is a 
difference of opinion amongst scholars aboct marrying a minor girl. Accordidg to al-ShtflT her 
father or grandfather can marry her and not others, f^ammid b. SulaimAn and Milik b. Anas hold 
the view that a testator can marry a minor girl before her matarlty. 

Aba Hanitah maintains that only the guardian of a minor girl can marry her. It is not neces- 
sary that the guardian should be an authorised testator. The girl had the option to retain or dissolve 
the marriage on her coming of aRe ('Awn al Ma'bOd, II, 194). 
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Abu DflwOd said : This tradition has also been narrated by Abfi ‘Amr Dh&kwfio 
on the authority of ‘A’ishah who said : A virgin is ashamed of speaking. Apostle of 
Allah. He said: Her silence is her acceptance. 

(2090) Ibn ‘Umar reported the Apostle of Allah (may peace be upon him) as 
saying: Consult women about (the marriage of) their daughters.' 421 

Chapter 691 

ON A VIRGIN MARRIED BY HER FATHER WITHOUT 
ASKING HER PERMISSION 

(2091) Ibn ‘Abbas said : A virgin came to the Prophet (may peace be upon him) 
and mentioned that her father had married her against her will, so the Prophet (may 
peace be upon him^ allowed her to exercise her choice.' 422 

(2092) The above tradition has been transmitted by ‘Ikrimah from the Prophet 
(may peace be upon him). AbQ DSwfld said : He (Muhammad b. ‘Ubaid) did not 
mention the name of Ibn *AbbSs in the chain of this tradition. The people have also 
narrated it mursal (without the mention of the name of Ibn ‘Abbas) in a similar way. 
Its transmission in the mursal form is well known. 

Chapter 692 

ON THE MARRIAGE OF A NON-VIRGIN 

(2093) Ibn ‘Abbas reported the Apostle of Allah (may peace be upon him) as 
saying : A woman without a husband' 421 has more right to her person than her guar- 

1421. It is commendable to consult mothers about the marriage of their daughters before asking 
the permission of the girls. A mother is more familiar with the affairs of her daughter, and the 
daughter likes the consent of her mother about her marriage. 

1422. This tradition shows that the guardians should not marry virgins against their will. They 
should be married where they like 

It seems that the girl who complained to the Prophet (may peace be upon him) against’ her 
father might be mature, for the father has authority to marry her minor daughter. When she comes 
of age. she has the choice to retain or dissulve the marriage. According to Abu Hanlfah. the father 
of a mature girl cannot marry her forcibly against her will. Her consent is necessary. But A^mad, 
Ishiq and al-Shi& I maintain that the father of a mature virgin girl can marry her against her will, 
but not the girl previously married, for she has more right to her person than her guardian. 
Al-ShifiT refers from this tradition that a guardian has more right to a virgin than her person to 
marry her {‘Awn al-Mabid, II, 195). 

1423 The Arabic word ayyim means a woman who has no husband. But it is disputed whether 
it refers to a woman who has been previously married and has no husband, or a woman whq.has not 
been married. According to el-Shkfi‘1 and moat of scholars, ft means a woman who been previously 
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dian, and a virgin's permission must be asked, her permission being her silence. 1424 
There are the words of al-Qa’nabl. 

(2094) The above tradition has also been transmitted by ‘Abd Allah b. al-Fadl 
through his chain of narrators and with different meaning. The version goes : A 
woman without husband has more right to her person than her guardian ; and the 
father of a virgin should ask her permission about herself. 

AbO D3w0d said : The word “her father’’ is not guarded. 

(2095) Ibn ‘AbbSs reported the Apostle of Allah (may peace be upon him) as 
saying : A guardian has no concern with a woman previously married and has no 
husband, and an orphan girl (i.c. virgin) must be consulted, her silence being her 
acceptance. 

(2096) IChansS’, daughter of Khidhflm al-An$ftrIyyah, reports that when her 
father married her when she had previously been married, and she disapproved of 
that, she went to the Apostle of Allah (may peace upon him) and mentioned it to him. 
He (the Prophet) revoked her marriage. 1425 

Chapter 693 

EQUALITY IN MARRIAGE 

(2097) AbO Hurairah said : Aba Hind cupped the Prophet (may peace be upon 
him) in the middle of his head. The Prophet (may peace be upon him) said : BanQ 
Bayfldah, marry AbQ Hind (to your daughter), and ask him to marry (his daughter) 
to you. 1426 He said : The best thing by which you treat yourself is cupping. 

married and has no husband. Vccordinii to Abu Hanlfah, it means a woman who has no husband, 
whether a virgin or not | 'Awn al-Ma bad, II, 196). 

1424. According to alShifii and the majority of scholars, a woman with no husband should 
seek permission of her guardian. This applies only to virgins According to Abu Hanlfah, a mature 
woman is independent. She can marry without the permission of her guardian. 

As regards silence, a virgin may keep quiet due to bashfulness. Her silence will be considered 
as her consent. But a woman who was previously married and has no husband should utter her 
consent. 

1425 This shows that the permission of a woman who has been previously married must be 
obtained If her father arranges her marriage without asking hei permission, the marriage will be 
valid. 

1426. Abu Hind was a freed slave of Banu Bay id ah. He was not a member of their tribe. The 
Prophet (may peace lie upon him) asked B<tnu Bayidah to give their daughter in marriage to Ab& 
Hind and ask him to marry his daughter to them. This shows that only religion shall be 
considered in respect of equality in marriage. This is the view held by Milik. This means that it is 
not necessary that equality in point of lineage, vocation, status and other qualities should be 
considered in marriage. For the purpose of marriage only religion is worth consideration. A Muslim 
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Chapter 694 

ON MARRYING A CHILD BEFORE ITS BIRTH 

(2098) MaimOnah daughter of Kardam said : I went out along with my father 
during tfojj performed by the Apostle of Allah (may peace be upon him). I saw the 
Apostle of Allah (may peace be upon him). My father came near him ; he was riding 
on his she*camel. He stopped there and listened to him. He had a flog like the flog of 
the teachers. I heard the bedouins and the people, saying : Keep away from the 
flog. 1427 My father came near him. He caught hold of his foot and acknowledged him 
(his Prophethood). He stopped and listened to him. He then said : I participated in 
the army of ‘Athrin (in the pre-Islamic days). The narrator Ibn al-Muthannfi said : 
Army of Gathrftn. Tftriq b. al-Muraqqa' said : Who will give me a lance and get a 
reward ? I asked : What is its reward ? He replied : I shall marry him to my first 
daughter born to me. So I gave him my lance and then disappeared from him till I 
knew that a daughter was born to Jiim and she came of age. I then came to him and 
said : Send my wife to me. He swore that he would not do that until I fix a dower 
afresh other than that agreed between me and him, and I swore that I would not give 
him the dower other than that I had given him before. The Apostle of Allah (may 
peace be upon him) said : What is her age these days? He said : She has grown old. 
He said : I think you should leave her. He said : This gave me awe and fear, and I 
looked at the Apostle of Allah (may peace be upon him). When he felt this from me, 
he said : You will not be sinful, nor will your companion be sinful. 1421 

can marry aoy Muslim woman whatever her lineage, status and vocation may be. Ibn 'Umar, Ibn 
Marud, Muhammad b. Sirin and Umar b. 'Abd al 'AiIt are reported have held this view. According 
to most of the scholars, equality in point of religion, status, lineage, vocation, soundness of health 
and financial condition should de considered in marriage. Equality in lineage is taken into con- 
sideration by the majority of the scholars. Accoraing to Abu Hanlfah, the Quraish are equals to 
each other. The Arabs are equal to each other. Non-Arabs are not equal to the Arabs. Al-Shifi'I 
holds a moderate view. He thinks that equality should be taken into consideration in marriage. But 
marriage is not forbidden between non-equals. If two parties marry, but they are not equal to 
each other, their marriage is valid with their mutual consent. In case marriage is contracted bet- 
ween non-equals without their mutual consent and agreement, that marriage can be dissolved. It 
should be noted that there is no sound tradition in support of equality of lineage in marriage ['Awn 
eUtfe'Md. II. 197). 

1427. 7 'ehfeWxyefi has been explained in a two-fold way : sound produced by walking and 
placing steps rapidly ; and the sound produced by striking with the flog. 

1428. The marriage of a child not yet born is invalid. The agreement held between Kardam 
and Tfiriq was void. The narrator who asked the Prophet (may peace be upon him) about the 
marriage was afraid of sinfulness, as both of them had sworn that they would not do against their 
original agreement. In case they married and violated their oath, they would have committed sin. 
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Abu D&wQd said : Qatir means old age. 

(2099) IbrShlm b. Maisarah reported from his maternal aunt who reported on 
the authority of a woman called Mugaddaqah (a truthful woman). She said : In pre- 
Islamic days, when my father participated in a battle, the feet of the people burnt 
due to intense heat. Thereupon a man said: Who gives me his shoes, I shall marry 
him to my first daughter born to me. My father took off his shoes and threw them 
before him. A girl was thereafter bom to him and came of age. The narrator then 
mentioned a similar story. But he did not mention that she had grown old. 

Chapter 695 

THE DOWER 

(2100) Abu Salamah said : I asked ‘A’ishah about the dower given by the Apostle 
of Allah (may peace be upon him). She said : It was twelve uqiyahs and a nasnsh. I 
asked : What is nashsh? She said : It is half an uqiyah. 142 * 

(2101) AbO al-‘Ajfa’ al-Sulaml said : ‘Umar (Allah be pleased with him) deliver- 
ed a speech to us and said : Do not go to extremes in giving women their dower, for 
if it represented honour in this world and piety in Allah’s sight, the one of you most 
entitled to do so would have been the Prophet (may peace be upon him). The Apostle 
of Allah (may peace be upon him) did not marry any of his wives or gave any of his 
daughters in marriage for more than twelve uqiyahs. 1430 

(2102) ‘Urwah reported on the authority of Umm Hablbah that she was married 
to ‘Abd Allah b. Jahsh who died in Abyssinia, so the Negus married her to the 
Propnei (may peace be upon him) giving her on his behalf a dower of four thousand 
(dirhams). 1431 He sent her to the Apostle of Allah (may peace be upon him) with 
Shurahbil b. Hasanah. Abu Diwud said : Hasanah is his mother. 

The Prophet (may peace be upora him), therefore, prohibited him from marrying her due to her old 
age. Further, they would commit a sin contracting an unlawful marriage ( A am at-Mt'bid. II, 198). 

1429. The uqiyah has forty dirhams, and nashsh twenty dirhams. The total amount of dower 
fixed by the Prophet (may peace be upon him) for all his wives was five hundred dirhams. He fixed 
four thousand dirhams as dower for Umm Hablbah. The commendable amount of dower is five 
hundred dirhams, equivalent to Rs. 131.25 in Pakistan currency. This is the amount of dower fixed 
by the Prophet (may peace be upon him) for his wives in general. But this was not prescribed by 
him for all. One may fix more or less th^n this amount according to one's financial position. The 
minimum amount of dower is disputed amongst the scholars. 

1430. Some versions of this tradition add that a woman stood up and recited the Qur'guic 
verse iv. 20 which indicates that, a large sum of money can be appointed as dower. Hearing this 
verse ‘Umar said : A woman is in the right and 'Umar is in the wrong. 

1431. The dower of four thousand dirhams fixed for Umm Hablbah was fixed by the Negus 
himself and not by the Prophet (may peace be upon him). 
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(2103) Al-Zuhrl said : The Negus married Umm Hablbah daughter of AbO 
Sufyfin to the Apostle of Allah (may peace be upon him) for a dower of four thousand 
dirhams. He wrote 4 to the Apostle of Allah (may peace be upon him) who accepted 
it.><M 


Chapter 696 

THE MINIMUM AMOUNT OF DOWER 

(2104) Apas said : The Apostle of Allah (may peace be upon him) saw the trace 
of yellow on 'Abd al-Rahmftn b. ‘Auf. The Prophet (may peace be upon him) said : 
What is this? He replied: Apostle of Allah, I have married a woman. He asked: 
How much dower did you give her ? He said : A nawSt weight of gold. 1433 He said : 
Hold a wedding-feast, even if only with a sheep. 

(2105) J&bir b. ‘Abd Allah reported the Prophet (may peace be upon him) as 
saying : If anyone gives as a dower to his wife two handfuls of flour or dates he has 
made her lawful for him. 1434 Aba D&wQd said : This tradition has been narrated by 
'Abd al-Rahm3n b. Mahdl, from §&lib b. Ramin, from Aba al-Zubair on the autho- 
rity of J&bir as his own statement (not going back to the Prophet). It has also been 
transmitted by Abu ‘A$im from §&lih b. Rum&n, from AbO al-Zubair on the autho- 
rity of JSbir who said : During the lifetime of the Apostle of Allah (may peace be 
upon him) we used to contract temporary marriage for a handful of grain. 1433 

Aba D&wad said : This tradition has also been transmitted by Ibn Juraij from 
Aba al-Zubair on the authority of J&bir similar to the one narrated by Abu ‘Ajim. 

1432. This shows that no amount of dower is prescribed in the SHari'ah. One can fix any 
amount according to one's means. The amount of dower fixed by the Prophet (may peace be upon 
him) for his wives is commendable but it is not obligatory to follow it. 

1433. Nawfit is a weight of five dirhams. 

This shows that the minimum of dower was not prescribed by the Prophet (may peace be upon 
him). This depends on the mutual consent and means of the parties. 

1434. This and similar other traditions indicate that the amount of dower varied from person 
to person according to their circumstances. The amount of minimum dower is disputed amongst 
scholars. Sufyin al-ThawrI ( al-Shifi'I, Ahmad b. Hanbal and Ishiq maintain that there is no pre- 
scribed limit of the amount of dower. Whatever amount is agreed upon by both the parties, that will 
be taken as the minimum amount. Sa Id b. al-Musayyab holds that even a flog can be fixed as a 
dower in marriage. Milik maintains that the minimum amount of dower is one-fourth of a dlnir. 
According to Abu Hanlfah, the minimum amount of dower is ten dirhams. In the opinion of *Sa'!d 
b. Jubair, it is fifty dlntrs, and al-Nakha'I take* it forty and Ibn Sbubrumah five. AH these scholars 
adduce relevant traditions in support of their viewpoint 0 Awn al-Ma-bud, II, 201). 

1435. This might have been allowed before the annulment of the temporary marriage 
(mul'ah). 
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Chapter 697 

MARRIAGE FOR A WORK TO BE PERFORMED BY THE HUSBAND 

(2106) Sahl b. Sa‘d al-Sa‘idI said : A woman came to the Apostle of Allah (may 
peace be upon him) and said: Apostle of Allah, I have offered myself to you. When 
she stood for a long time, a man got up and said : Apostle of Allah, marry her to me 
if you have no need of her. The Apostle of Allah (may peace be upon him) asked : 
Have you anything to give her as dower? He replied : I have nothing but this lower 
garment of mine. The Apostle of Allah (may peace be upon him) said : If you give 
your lower garment, you will sit while you have no lower garment So look for 
something else. He said : I do not find anything. He said : Look for something, even 
though it should be an iron ring. The man sought it but found nothing. The Apostle 
of Allah (may peace be upon him) said : Do you know anything from the Qur’fin ? 
He said : Yes, I know sarah so and so and surah so and so, which he named. The 
Apostie of Allah (may peace be upon him) said : 1 have given you her in marriage 
for the part of the Qur’an which you know. 1436 

(2107) A tradition similar to the one narrated above has also been transmitted 
by AbO Hurairah through a different chain of narrators. This version does not men- 
tion the lower garment and iron ring. He (the Prophet) said : How much do you 
memorise from the Qur’Sn ? He said : SOrat al-Baqarah or the one that follows it. 
He said : Stand up and teach her twenty verses : she is your wife. 

(2108) MakhQl has also transmitted a tradition like the one narrated by Sahl (b. 
Sa‘d al-S2‘idI). Makhul used to say : This is not lawful for anyope after the Apostle 
of Allah (may peace be upon him). 1437 

Chapter 698 

ON A MAN WHO MARRIED BUT DID NOT FIX 
THE DOWER UNTIL HE DIED 

(2109) MasrQq said on the authority of ‘Abd Allah (b. Mas’ud) : ‘Abd Allah (b. 

1436 This tradition shows that the teaching oi the Qur’in can be the dower in marriage. 
According to the chapter-heading, Abu Dftwud hat interred that any work which requires some 
compensation may serve as a dower in marriage. 

1437. This is the opinion of Makhul. It requires an evidence to show that this was peculiar to 
(hr Prophet (may peace be upon him) and was not a general commandment. 

It should be noted that the validity of fixing the teaching of the Qur'fin as dower in marriage 
is disputed amongst scholars. According to al-Shifi'1, it is permissible. Milik does not allow it. This 
is also the opinion of Abu Hanlfah, Ahmad b. Hanbal takes it as abominable {'Awn al-Ma'bild, II, 
202 ). 
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Mas'ud) was asked about a man who had married a woman without cohabiting with 
her or fixing any dower for her till he died. Ibn Mas' ad said : She should receive the 
full dower (as given to women of her class), observe the waiting period (‘ iddah ), and 
have her share of inheritance. Thereupon Ma'qil b. Sinan said : ! heard the Apostle 
of Allah (may peace be upon him) giving the same decision regarding Birwa* daughter 
of Wishiq (as the decision you have given). 1411 

(2110) The aforesaid tradition has also been transmitted by ‘Alqamah on the 
authority of ‘Abd Allah. 'Uthmin (b. Abl Shaibah) narrated a similar tradition. 

(2111) ‘Abd Allah b. 'Utbah b. Mas’Od said : ‘Abd Allah b. Mas'Od was inform* 
ed of this story of a man. The people kept on visiting him fora month or visited him 
many times (the narrator doubted). He said : In this matter I hold the opinion that 
she should receive the type of dower given to women of her class with no diminu* 
tion or excess, observe the waiting period (‘Iddah) and have her share of inheritance. 
If it is erroneous, that is from me and from Satan. Allah and His Apostle are free 
from its responsibility. Some people from Ashja' got up ; among them was al-Jarr&h 
and AbQ Sinan. They said : Ibn Mas'Od, we bear witness that the Apostle of Allah 
(may peace be upon him) gave a decision for us regarding Birwa' daughter of Wishiq 
to the same effect as the decision you have given. Her husbaud was Hilil b. Murrah 
al-Ashja'I. Thereupon ‘Abd Allah b. Mas ud was pleased very much when his decis- 
ion agreed with the decision of the Apostle of Allah (may peace be upon him). 

(2112) ‘Uqbah b. 'Amir said : The Prophet (may peace be upon him) said t k a 
man : Do you like that I. marry you to one so-and-so? He said : Yes. He also said to 
the woman : Do you like that I marry you to one so-and-so ? She said : Yes. He then 
married one to the other. The man had sexual intercourse with her, but he did not 
fix any dower for her, nor did he give anything to her. He was one of those who par- 
ticipated in the expedition to al-Hudaib!yyah. One who took part in the expedition to 
al-Hudaiblyyah had a share in Khaibar. When he was nearing his death, he said : The 
Apostle of Allah (may peace be upon him) married me to one so-and-so, and I did 
not fix dower for her, nor did I give anything to her. I call upon you as witness that 
I have given my share in Khaibar as her dower. So she took the share and sold it for 
one lac (of dirhams). 

Aba D&wOd said : The version of ‘Umar b. al-Khatt&h added in the beginning 
of this tradition, and his version is more perfect. He reported the Apostle of Allah 
(may peace be upon him) as saying : The best marriage is the one that is most easy. 
The Apostle of Allah (may peace be upon him) said to the man. The narrator then 
transmitted the rest of the tradition to the same effect. 

1438. This shows that it a man does not fin. dower at the time of his marriage anc* ha dies, hit 
wife will receive the dower given to women of her class, and she will observe the waiting period and 
have her share of inheritance. 
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Abu Diwud said : I am afraid' this tradition has been added lator on, for the 
matter is otherwise. 1439 


Chapter 699 

THE ADDRESS OF THE MARRIAGE 

(2113) ‘Abd Allah (b. Mas'ud) said: The Apostle of Allah (may peace be upon 
him) taught us the address in case of some need : Praise be to Allah from Whom we 
ask help and pardon, and in Whom we take refuge from the evils within ourselves. 
He whom Allah guides has no one who can lead him astray, and he whom He leads 
astray has no one to guide him. I testify that there is no god but Allah, and I testify 
that Muhammad is His servant and Apostle. "You who believe, . • . fear Allah by 
Whom you ask your mutual rights, and reverence the wombs. Allah has been watching 
you.” 1440 . . . "you who believe, fear Allah as He should be feared, and die only 
as Muslims" 1441 . . . "you who believe, fear Allah and say what is true. He will make 
your deeds sound, and forgive your sins. He who obeys Allah and His Apostle has 
attained a mighty success.” 1442 

The narrator Muhammad b. Sulaiman did mention the word “inna” (verily). 

(2114) Ibn Mas'ud said : When the Apostle of Allah (may peace be upon him) 
recited the tashahhud. ... He then narrated the same tradition. In this version after 
the word "and His Apostle” he added the words : "He has sent him in truth as a 
bearer of glad tidings and a warner before the Hour. He who obeys Allah and His 
Prophet is in the right path, and he who disobeys them does not harm anyone except 
himself, and he does not harm Allah to the least. 

(2115) Isma‘11 b. Ibrahim reported on the authority of a man from Band Sulaim: 

I asked the Prophet (may peace be upon him) to marry UmSmah daughter of ‘Abd 
al-Muttalib to me. So he married her to me without reciting the tashahhud 1443 (i.e. 
the sermon for marriage). 


1439. This means that tncse words might have been added later on to this tradition, as the 
man paid a larger amount of dower on his death-bed. 

1440. Qnr'in, iv. 1. 

1441. Qur'in, iii. 102. 

1442. Qur’in, xxxiii. 70. 

This tradition indicates that the delivery of an address, particularly the address delivered by 
the Prophet (may peace be upon him) i« recommended at the solemnisation of mariiage. It is also 
commendable to recite this supplication in the case of any need. It should be noted that sermon is 
not necessary for the validity of marriage. If one omits it at the time of marriage, that will be 
valid. This is the opinion of Sufyin al-Thawrl and others ( Aum al-Ma'bui, II, 204). 

1443. This shows that the marriage is valid without delivering the sermon. 
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Chapter 700 

MARRIAGE IN CHILDHOOD 

(2116) ‘A’ishah said: The Apostle of Allah (may peace be upon him) married me 
when I was seven years old. The narrator Sulaim&n said : Or six years. He had 
intercourse with me when I was nine years old.' 444 


Chapter 701 

ON STAYING WITH A VIRGIN WIFE 

(2117) ‘Abd al-Malik b. Abl Baler reported from his father on the authority of 
Umm Salamah : When the Apostle of Allah (may peace be upon him) married Umm 
Salamah, he stayed with her three nights, and said: Your people (i.e. clan) are not 
being humbled for you in my estimation. If you wish I shall stay with you seven 
nights ; and If I stay with you seven nights, I shall stay with my other wives seven 
nights. 1445 

(2118) Anas b. Malik, said : When the Apostle of Allah (may peace be upon him) 
married §aflyyah, he stayed with her three nights. The narrator 'Uthm&n added : She 
was non- virgin (previously married). He said : This tradition has been narrated to me 
by Hushaim, reported by Humaid, and transmitted by Anas. 

(2119) Anas b. Malik said : When a man who has a wife marries a virgin he 
should stay with her seven nights ; if he marries a woman who has been previously 
married he should stay with her three nights. (The narrator said) : If I say that he 
(Anas) narrated this tradition from the Prophet (may peace be upoij him) I shall be 
true. But he said : The Sunnah is so-and-so. 

1444. This shows that it is permissible for the guardians of the girls to marry them in childhood. 
If the father marries her daughter in childhood, she has no option after|puberty according to Milik, 
al-Shifi'I and scholars of the Hijiz. Aba Hantfah maintains that she has the option to dissolve the 
marriage after puberty. Further, it is not permissible for the guardians other than tne lather and 
grandfather to marry a girl in childhood If they marry, the marriage will not be valid. This is the 
view held by al Shifi'l, al-Thawrl, Milik, Ibn Abl Laili, Ahmad, AbuThawr, Abu 'Ubaid and the 
majority of scholars. According to al-Awzi'I and Abu Hanlfah, all the guardians can marry a 
minor girl. She will have to option after marriage. Abu Yusuf thinks that she will have no option 
(•Awn al-Ma'bud, II, 205). 

1445. This tradition shows that. one should observe equality in staying at nights with one's 
wives. One may stay seven nights with a virgin wife, and three nights with a non-virgin. But he has 
to stay seven nights when one is newly married to a virgin. 
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Chapter 702 

ON A MAN WHO HAS SEXUAL INTERCOURSE WITH HIS WIFE 
BEFORE GIVING HER SOMETHING 

(2120) Ibn ‘Abbas said : When ‘All married F&timah, the Prophet of Allah (may 
peace be upon him) said to him : Give her something. He said : I have nothing with me. 
He said : Where is your Hutamlyyah 1446 (coat of mail). 1447 

(2121) Muhammad b. ‘Abd al-Rahman b. Thawb&n reported on the authority of 
a man from the Companions of the Prophet (may peace be upon him) : When ‘All 
married Fa(imah, daughter of the Apostle of Allah (may peace be upon him), he in- 
tended to have intercourse with her. The Apostle of Allah (may peace be upon him) 
prohibited him to do so until he gave her something. ‘All said : I have nothing with 
me, Apostle of Allah. The Prophet (may peace be upon him) said : Give her your 
coat of mail. So he gave her his coat of mail, and then cohabited with her. 

(2122) A similar tradition has also been transmitted by Ibn ‘Abbas through a 
different chain of narrators. 

(2123) ‘A’ishah said : The Apostle of Allah (may peace be upon him) commanded 
me to send a woman to her husband before he gave something to her. 1448 

Abu Dawud said : The narrator Khaithamah did not hear (any tradition) from 
‘A’ishah. 

(2124) ‘Amr b. Shu'aib on his father’s authority said that his grandfather 
reported the Apostle of Allah (may peace be upon him) as saying: A woman who 
marries on a dower or a reward or a promise before the solemnisation of marriage is 
entitled to it; and whatever is fixed for her after solemnisation of marriage belongs 
to whom it is given. A man is more entitled to receive a thing given as a gift on 
account of his daughter or sister (than other kinds of gifts). 1448 

1446. This coat of mail was called Hutamlyyah for two reasons : First because it was made of 
steel of good quality. Swords were broken when they struck it. Second, it is the name of a tribe 
which manufactured coats of mail. It was known as Hutamah b. MuhSrib. This coat of mail was 
attributed to them. 

1447. This shows that it is commendable to present some gift to the bride before cohabitation, 
as it is customary among most of the Muslim families. 

1448. This shows that it is not necessary to present a gift to the bride before intercourse. It is 
only commendable to give something to her. 

1449. The gifts given to is woman before the marriage will belong to her, and the dower or 
gifts given to her after marriage 'will belong to her guardian. This is the view held by 'Umar b. 
•Abd al-'Azlz. al-Thawri, Abu ‘Ubaid and Malik. Abu Hanifah holds that the gifts and dower will 
be given to a person for whom they were fixed in the agreement. Al-Shifi'i maintains that if a guar- 
dian stipulates that some gifts or dower should be' given to him, this fixation of dower is void. She 
will receive the type of dower received by women of her class. Sufyfin al-Thawr! and Malik hold 
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Chapter 703 

WHAT SHOULD BE SAID TO A BRIDEGROOM AFTER HIS 

MARRIAGE 

(2125) Aba Hurairah said : When the Prophet (may peace be upon him) congra- 
tulated a man on his marriage, he said : May Allah bless for you, and may He bless 
on you, and combine both of you in good (works). 14 * 0 

Chapter 704 

ON A MAN WHO MARRIES A WOMAN WHOM HE FINDS 

PREGNANT 

(2126) A man from the Anfar called Ba$rah said : I married a virgin woman in 
her veil. When I entered upon her, I found her pregnant. (I mentioned this to the 
Prophet). The Prophet (may peace be upon him) said : She will get the dower, for you 
made her vagina lawful for you. The child will be your slave. 1451 When she has be- 
gotten (a child), flog her (according to the version of al-Hasan). The version of Ibn 
Abl al-Sarl has : You people, flog her, or said : inflict t^add punishment on him. 

Abu D&wud said : This tradition has been transmitted by Qat&dah from Sa‘d b. 
Yazld on the authority of Ibn al-Musayyab in a similar way. This tradition has been 
narrated by Yahyft b. Abl Kathlr from Yazld b. Nu'aim from SaMd b. al-Musayyab, 
and ‘Afi’ al-KhurSsanl narrated it from Said b. al-Musayyab ; they all narrated 
this tradition from the Prophet (may peace be upon him) omitting the link of the 
Companion (i.e. a mursal tradition). The version of Yahyfi b. Abl Kathlr has : Ba$rah 
b. Aktham married a woman. The agreed version has : He made the child his 
servant. 

(2127) Said b. al-Musayyab said : A man called Bagrah b. Aktham married a 

the view that if a man marries a woman on condition that the husband should give some amount of 
money to her father in addition to dower, that amount of money will belong to the woman. Ahmad 
b. Hanbal holds that the stipulated amount will go to his father and not to the woman 'All b. al- 
Husain and Masruq are reported to have married their respective daughters and stipulated some 
amount of money to be given to them {'Awn al-Ma’btU, II, 207) 

1450. The Arabs before Islam used to congratulate the bridegroom by saying : May you be 
blessed with unity and sons. The Prophet (may peace be upon him) prohibited this blessing and 
taughtj^prayer for congratulation himself . It is commendable to congratulate a bridegroom with 
the words taught by the Prophet (may peace be upon him). 

1451. It is to be noted that the child of a free woman cannot by the slave of another man, 
even if it were born by unlawful intercourse. By being a slave he might have meant that the child 
will be his servant, and it will receive education and training under his protection. 
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woman. The narrator then reported the rest of the tradition to the same effect. This 
version added : And he separated them. 14 ** The tradition narrated by Ibn Juraij is 
perfect. 


Chapter 705 

DIVISION OF TIME AMONG ONE’S WIVES 

(2128) AbO Hurairah reported the Prophet (may peace be upon him) as saying: 
When a man has two wives and he is inclined to one of them, he will come on the Day 
of Resurrection with a side banging down. 1453 

(2129) ‘A’ishah said: The Apostle of Allah (may peace be upon him) used to 
divide his time equally and said : O Allah, this is my division concerning what I 
possess, so do not bla.we me concerning what Thou possessest and I do not. 1434 

Abu Dawdd >aia : By it he meant the heart. 

(2130) Hisham b Urwah reported on the authority of his father that ‘A’ishah 
said : O my nephew, the Apostle of Allah (may peace be upon him) did not prefer 
one of us to the other in respect of his division of the time of his staying with us. It 
was very rare that he did not visit us any day (i.e. he visited all of us every day). He 
would come near each of his wives without having intercourse stf th her until he reach- 
ed the one who had her day and passed his night with her. When Saudah daughter of 
Zam‘ah became old and feared that the Apostle of Allah (may peace be upon him) 
would divorce her, she said : Apostle of Allah, I give to ‘A’ishah the day you visit 
me. The Apostle of Allah (may peace be upon him) accepted it from her. She said : 
We think that Allah, the Exalted, revealed about this or a similar matter the Qur’&nic 
verse : “If a wife fears cruelty or desertion on her husband’s part. . . .’ M455 

(2131) ‘A’ishah said : The Apostle of Allah (may peace be upon him) used to ask 

1452. Al-Ithattabl said : This tradition shows that one should abstain from marrying a woman 
who is an adulterer or pregnant by unlawful intercourse. This is the view held by Sufyin al-Thawrl, 
Abu Yusuf, Ahmad b. Hanbal and Ishiq. Abu Hanlfah and Muhammad b. al-Hasan are of opinion 
that the marriage is valid. This is also the view held by al-Shifi‘1. To have intercourse with her is 
disapproved. She will not observe 'uldah (waiting period) according to Abu Yusuf and Wl-ShAfi I, 
(’Awn al-Ma bud, II, 207). 

1453 This tradition indicates that it is necessary for a man to treat his wives equally. He 
should show his inclination equally to all his wives. One o i course cannot be accused of his natural 
love with any one of them. Equal treatment means outward treatment. 

1454. The Prophet (may peace be upon him) meted out equal treatment to his wives. But he 
had excessive love and inclination to some of his wives. This was something natural and he had no 
control over it. Allah creates love and inclination to the persons in the hearts and man is helpless 
in this matter. 

1455. Qur‘in. iv. 12 8 
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our permission on the day he had to stay with one of his wives (by turns) after the 
following Qur’finic verse 1454 was revealed : “Thou mayest defer (the turn of) any of 
them that thou pleasest and thou mayest receive any thou pleasest.” The narrator 
Mn'Sdhah said : I said to her : What did you say to the Apostle of Allah (may peace 
be upon him) 7 She said : I used to say : If had an option for that, I would not have 
preferred anyone to myself. 1457 

(2132) ‘A’ihsah said : The Apostle of Allah (may peace be upon him) sent for 
his wives during his illness. When they got together, he said : I am unable to visit all 
of you. If you think to permit me to stay with ‘A’ishah, you may do so. So they per- 
mitted him (to stay with ‘A’ishah). 145 * 

(2133) 'A’ishah, wife the Prophet (may peace he upon him), reported : When the 
Apostle of Allah (may peace be upon him) intended to go on a journey he cast lots 
among his wives, and the one who was chosen by lot went on it with him. He divided 
his time, day and night (equally), for each of his wives, except that Saudah daughter 
of Zam'ah gave her day to ‘A’ishah. 1459 

Chaptei 706 

ON A MAN WHO STIPULATES AT THE TIME OF MARRIAGE 
THAT HE WILL NOT TAKE HIS WIFE OUTSIDE THE 
CITY AND THAT HE WILL STAY WITH HER AT 
THE SAME PLACE 

(2134) ‘Uqbah b. ‘Amir reported the Apostle of Allah (may peace be upon him) 
as saying : The condition worthier to be fulfilled by you is the one by which you 
made the private parts (of your wives) lawful (for you). 1440 

1456. Qur'an, xxxiii 51. 

1457. The Prophet (may peace be upon him) uied to atay with his wives equally at nights. If 
on a certain night he wanted to change the tarn of his wife, he sought her permission. He thought 
this obligatory on him. Bat when the verse cited in this tradition was revealed, it did not remain 
obligatory on him. Nevertheless, he sought their permission for their conciliation. 

1458. Due to the illness the Prophet (may peace be uphn him) could not divide his time 
equally between his wives as usual. He, therefore, asked their permission to stay with ‘A'ishah. He 
remained there till be (lied in the house of ‘A'ishah. 

1459. When Saudah daughter of Zam'ah grew old, she gave her day to ‘A'ishah. The Prophet 
(may peace be upon him) used to stay with ‘A'ishah on that day. 

1460. The condition imposed by the wife'at the time of marriage or the word a man gives be- 
fore his marriage must be fulfilled. For instance, a woman marries on condition that the husband 
will not take her outside the place she wants to stay. The husband should fulfil this condition. He 
cannot legally take her outside the city where she has her residence. He can do so with her consent. 

The condition, it should be noted, laid down at the time of marriage must be lawful such as 
dower, residence, maintenance and good living. 
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Chapter 707 

THE RIGHT OF HUSBAND OVER HIS WIFE 

(2135) Qais b. Sa‘d said : I went to al-tflrah and saw them (the people) prostrat- 
ing themselves before a satrap of theirs, so I said : The Apostle of Allah (may peace 
be upon him) has most right to have prostration made before him. When I came to 
the Prophet (may peace be upon him), I said : I went to al-HIrah and saw them pros- 
trating themselves before a satrap of theirs, but you have most right. Apostle of 
Allah, to have (people) prostrating themselves before you. He said : Tell me, if you 
were to pass my grave, would you prostrate yourself before it ? I said : No. He then 
said : Do not do so. If I were to command anyone to make prostration before an- 
other 1 would command women to prostrate themselves before their husbands, because 
of the special right over them given to husbands by Allah. U<1 

(2136) AbQ Hurairah reported the Prophet (may peace be upon him) as saying : 
When a man calls his wife to come to his bed and she refuses and does not come to 
him, and he spends the night angry, the angels curse her till the morning. ,44: 

Chapter 708 

THE RIGHT OF A WOMAN OVER HER HUSBAND 

(2137) Hakim b. Mu'awiyah al-Qushairi quoted his father as saying that he 
asked : Apostle of Allah, what is the right of the wife of one of us over him ? He 
replied : That you should give her food when you eat, clothe her when you clothe 
yourself, do not strike her on the face, do not revile her or separate yourself from 
her except in the house. 

Abfl DOwOd said : The meaning of “do not revile her” is, as you say ; “May 
Allah revile you !” ,46J 

(2138) Bahz b. Hakim reported on the authority of his father from his grand- 
father as saying : I said : Apostle of Allah, how should we approach our wives and 
how should we leave them ? ,44 ‘ He replied : Approach your tilth 1445 when or how you 

1461 This shows the superiority of man over women. The wives have Deen commanded to obey 
their husbands in respect of lawful things. 

1462. This tradition emphasises the obedience of the wife to her husband. 

1463. A woman lias her equal right over her husband. He is responsible for her food, clothes 
and lodging. As man is stronger than woman by nature, and has superiority over woman, he must 
avoid beating her as far as possible If he has to do so, he must avoid her face. 

1464. This refers to the mode of intercourse with one's wife. The Prophet (may peace be upon 
him) did not prescribe any particular mode, but left it to the discretion of a man. 

1465. The Arabic word is Marik which means tilth or cultivated land. By this the Prophet 
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will, give her (your wife) food when you take food, clothe when you clothe yourself, 
do not revile her face, and do not beat her. 

Abu Dawud said : The version of Shu'bah has : That you give her food when 
you have food yourself, and that you clothe her when yo\i clothe yourself. 

(2139) Mu'awiyah al-Qushairl said : I went to the Apostle of Allah (may peace 
be upon him) and asked him : What do you say (command) about our wives ? He 
replied : Give them food what you have for yourself, and clothe them by which you 
clothe yourself, and do not beat them, and do not revile them. 


Chapter 709 

ON BEATING WOMEN 


(2140) Abu Harrah al-Ruq&shl reported on the authority of his uncle: The 
Prophet (may peace be upon him) said : If you fear their recalcitrance, abandon them 
in their beds. 1466 

The narrator Hammad said : By abandonment he meant abandonment of inter- 
course. 

(2141) Iyas b. ‘Abd Allah b. Ab! Dhubab reported the Apostle of Allah (may 
peace be upon him) as saying : Do not beat Allah’s handmaidens, but when ‘Umar 
came to the Apostle of Allah (may peace be upon him) and said : Women have be- 
come emboldened towards their husbands, he (the Prophet) gave permission to beat 
them. Then many women came round the family of the Apostle of Allah (may peace 
be upon him) complaining against their husbands. So the Apostle of Allah (may 
peace be upon him) said : Many women have gone round Muhammad’s family com- 
plaining against their husbands. They are not the best among you. 1 * 67 

(2142) ‘Umar b. al-Khat(Sb reported the Prophet (may peace be upon him) as 
saying : A man will not be asked as to why he beat his wife. 1468 

(may peace be upon him) referred to woman with whom a man has sexual intercourse. This refers 
to the Qur'inic verse; ••Your wives are as a tilth unto you ; so approach your tilth when or how 
you will" (ii. 223). 

1466. If the wives do not obey their husbands and show recalcitrance towards them, they may 
abandon intercourse with them as a punishment. This tradition refers to the Qur'inic verse 
(iv. 34). 

1467 This shows that wives should obey their husbands. In case they do not obey or become 
emboldened towards their husbands, they should try to amend them by preaching and education. 
Beating is the last resort. But it is better to avoid beating as far as possible. 

1468. This means that a man trie* his best to correct his wife, but he fails to do so, he is 
allowed to beat her as a last resort. This tradition never means that a husband should beat her wile 
without any valid reason. If he beats her without any fault on her part, he will be responsible and 
called to answer. 
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(2143) Jarir said : I asked the Apostle of Allah (may peace be upon him) about 
an accidental glance (on a woman). He said : Turn your Oyes away. 14 * 9 

(2144) Buraidah reported the Apostle of Allah (may peace be upon him) as say- 
ing to ‘All : Do not give a second look, ‘All, (because) while you are not to blame for 
the first, you have no right to the second. 1470 

(2145) Ibn Mas'ud reported the Apostle of Allah (may peace be upon him) as 
saying : A woman should not rub her body directly with the body of another woman 
so that she describes it to her husband as if he were looking at her. 1471 

(2146) Jabir said : The Prophet (may peace be upon him) saw a woman, so he 
entered upon Zainab, daughter of Jahsh, 147 * and had intercourse with her. He then 
came out to his Companions and said to them : A woman advances in the form of a 
devil. When one of you finds that, he should go to his wife (and have intercourse 
with her), for that will repel what he is feeling.’ 473 

(2147) Ibn ‘Abbas said : I did not see anything more resembling to minor sins 
than what Abu Hurairah reported from the Prophet (may peace be upon mm) who 
said : Allah has decreed for the children of Adam a share in adultery j 1474 he will get 

1469. It is necessary for strange men and women to cast down their eyes and not to look at 
each other. If a man or a woman looks by accident at a strange man or woman, he should not con- 
tinue glancing, but should turn away the eyes at once. The first glance at a strange woman by acci- 
dent will be forgiven. This also refers to the Qur'anic verse xxav. 30 in which the believers, men and 
women, have been ordered to cast down their eyes. Al-Qidi 'Iyid said : This shows that a woman 
is allowed to unveil her face. The veiling of the face is recommended (mnnak) and not obligatory 
{'Awn al-Ma bid, II, 212). 

1470. This shows that the first glance at a strange woman by accident is not a sin. If a mao 
deliberately has a continuous look at a strange woman, he will be a sinner. Ooe should move away | 
one’s eyes immediately from a strange woman. 

1471. If a woman describes the features of a strange woman to her husband, he might be tempt- 
ed to her. and this might lead him to fall into a sin. The wives, therefore, should avoid describing 
the features and beauty of strange women to their husbands. 

1472. Zainab daughter o'f Jahsh was the wife of the Prophet (may peace be upon him). 

1473. When a woman comes out of her house, she charms others by her beauty. Strange men 
may have evil notions by looking at her. Hence she .causes them to fall into sin. Satan also induces 
the people to commit sin. There is thus a similarity between Satan and a woman who comes out of 
her house. This also shows that when a man is charmed by some strange woman, he should go to his 
wife and have intercourse with her to protect himself from sin ( Awn al-Ma'bud. II, 213). 

1474. This means that a man by nature has a desire and passion for adultery. He is inclined 
to see strange women. This leads him to commit adultery. The natural inclination of man towards 
adultery has been described in this tradition as a decree of God for man 
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it by all means ; the adultery of eyes is looking ; the adultery of tongue is speaking ; 
the soul desires and has a passion ; the private part confirms or falsifies it. 1475 

(2148) AbQ Hurair&h reported the Prophet (may peace be upon him) as saying : 
Every child of Adam has his share in adultery. He then narrated the rest of the tradi- 
tion. This version then goes : And the hands commit adultery ; their adultery is catch- 
ing ; and the legs commit adultery ; their adultery is walking ; and the mouth com- 
mits adultery ; its adultery is kissing. 1476 

(2149) The aforesaid tradition has also been transmitted by AbQ Hurairah 
through a different chain of narrators. This version adds : The fornication of ear is 
hearing. 1477 


Chapter 711 

TO HAVE INTERCOURSE WITH THE FEMALE 
CAPTIVES OF WAR 

(2150) Abu Sa‘Id al-Khudrl said : The Apostle of Allah (may peace be upon 
him) sent a military expedition to Awt&s on the occasion of the battle of Hunain. 
They met their enemy and fought with them. They defeated them and took them 
captives. Some of the Companions of the Apostle of Allah (may peace be upon him) 
were reluctant to have intercourse with the female captives in the presence of their hus- 
bands who were unbelievers. So Allah, the Exalted, sent down the Qur’anic verse : 147 * 
“And all married women (are forbidden) unto you save those (captives) whom your 
right hands possess.” That is to say, they are lawful for them when they complete 
their waiting period. 1479 

1475. Looking at strange women and speaking to them with passion and even desire are for- 
bidden. Looking at women and speaking to them are motives for adultery. They may lead a man to 
fall into sin. Hence these acts have been described in this tradition as adultery. These acts induce 
man to adultery which is confirmed by the private part. These acts are minor sins referred to in the 
Qur'anic verse liii. 3£. 

1476. The catching of a strange woman with hands, walking along with her and kissing’ her 
arc unlawful. They lead a man to sin They are stimulants of fornication. Hence the Prophet (may 
peace be upon him) called these acts fornication. 

1477. The hearing of the voice of a strange woman with a lustful desire is unlawful. As this 
leads a map to sin, this has been described as fornication. 

1478. Qur’in, iv. 24. 

1479. After the distribution of the spoils of war a man may have intercourse with the female 
slave after passing one menstrual period, if she is not pregnant. If she is pregnant one should wait 
till she delivers the child. This is the view held by Milik, alShifi’I and Abu Thawr. Abu Hanlfah 
holds that if both the husband and wife are captivated together, their marriage tie still continues ; 
they will not be separated. According to the majority of scholars, they will be separated. Al-Awza'i 
maintains that their marriage tie will continue till they remain part of the spoils of war. If a man 
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(21 SI) Abu al-Darda ? said : The Apostle of Allah (may peace be upon him) was 
in a battle. He saw a woman who was nearing the time when she was to deliver a 
child. He said : Perhaps her master has intercourse with her. They (the people) said : 
Yes. He said : I am inclined to invoke a curse on him which will enter his grave with 
him. How can he*make it (the child) an heir when that is not lawful for him ? How 
can he take it into his service when that is not lawful for him ? 14 *° 

(2152) Abu Sa'id al-Khudri traced to the Prophet (may peace be upon him) the 
following statement regarding the captives taken at Awt&s : There must be no inter- 
course with a pregnant woman till she gives birth to her child, or with one who is not 
pregnant till she has had one menstrual period. 1481 

(2153) Ruwaifi* b. Thabit al-An?ar] said : Should 1 tell you what I heard the 
Apostle of Allah (may peace be upon him) say on the day of Hunain : It is not lawful 
for a man who believes in Allah and the last day to water what another has sown 
with his water (meaning intercourse with women who are pregnant) ; it is not lawful 
for a man who believes in Allah and the Last Day to have intercourse with a captive 
woman till she is free from a menstrual course ; and it is not lawful for a man who 
believes in Allah and the Last Day to sell spoil till it is divided. 

(2154) The aforesaid tradition has also been transmitted by Ibn Ishaq through a 
different chain of narrators. This version has the additional word “a menstrual 
course" in the phrase "till she is free from a menstrual course". This is a misunder- 
standing on the part of the narrator AbQ Mu'Swiyah. This is correct in the tradition 
of Abu Sa‘id (al-Khudri). This version has the additional words : He who believes in 
Allah and the Last Day should not ride on a mount belonging to the spoil of Mus- 
lims, and when he makes it emaciated returns it ; he who believes in Allah and the 
Last Day should not put on cloth belonging to the spoils of Muslims, and when he 
makes it old (shabby) returns it. 1481 

Abu Dawud said : The word "menstrual course” is not guarded. This is a mis- 
understanding on the part of Abu Mu'Swiyah. 


buys them, he may separate them if he desires, and cohabit with the female slave after one men- 
strual period ('Xm al-Ma'bud, II. 213). 

1480. The master of a pregnant slave woman should wait till she delivers the child. To have 
intercourse with her during her pregnancy is not permissible. 

1481 . This tradition clearly indicates that the master of a slave woman should wait till one 
menstrual period or till the birth of child. 

1482. This tradition shows that it is not permissible for Muslims to use the articles belonging 
to the spoils of the Muslims beforfe their distribution. It is unlawful to use a thing and then return 
it to the spoils when it is worn out. 
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Chapter 712 

MISCELLANEOUS PROBLEMS RELATING TO MARRIAGE 

(2155) 'Amr b. Shu'aib on his father’s authority said that his grandfather re- 
ported the Prophet (may peace be upon him) as saying : If one of you marries a 
woman or buys a slave, he should say : “O Allah, I ask Thee for the good in her, and 
in the disposition Thou hast given her ; I take refuge in Thee from the evil in her, 
and in the disposition Thou hast given her." When he buys a camel, he should take 
hold of the top of its' hump and say the same kind of thing 

AbQ DflwQd said : Abo Sa’Id added the following words in his version : He 
should then take hold of her forelock and pray for blessing in the case of a woman 
6r a slave. 

(2156) Ibn ‘Abbls reported the Prophet (may peace be upon him) as saying : If 
anyone who means to have intercourse with his wife says : "In the name of Allah, O 
Allah, keep us away from the devil, and keep the devil away from what Thou hast 
provided us," it will be ordained that no devil will ever harm the child born to 
them. 

(2157) AbQ Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : He who has intercourse with his wife through her anus is accursed. 14,3 

(2158) Muhammad b. al-Munkadir said : I heard J&bir say: The Jews used to 
say : "When a man has intercourse with his wife through the vagina, but being on 
her back, 14 * 4 the child will have a squint," so the verse came down ; “Your wives 
are a tilth to you, so come to your tilth however you will.” 14 ** 

(2159) Ibn ‘AbbSs said : Ibn ‘Umar misunderstood (the Qur’inic verse, “so come 
to your tilth however you will")— may Allah forgive him. The fact is that this clan 
of the Anfdr who were idolaters lived in the company of the Jews who were the 
people of the Book. They (the An?lr) accepted their superiority over themselves in 
respect of knowledge, and they followed most of their actions. The people of the 
Book (i.e. the Jews) used to have intercourse with their women on one side alone (i.e. 
-lying- on their backs). This was the most concealing for (the vagina of) women. This 


1493. This shows that it is hot lawful to have intercourse with one's wife through her anus. 
This is the view agreed upon by the whole community. The Shi'ah alone allow intercourse through 
anus, but this is against the traditions which prohibit this practice. 

1484. It should be noted that the Jews condemned to have intercourse through the vagina but 
being on the back, but the Qur in did not prohibit this practice. What is prohibited is to have in- 
tercourse through the anus whkh is not meant for this purpose. Vagina is a natural course of inter- 
course. A man is allowed to have' it through this natural course in any way, i.e. standing, sitting 
lying, etc. There is no restriction on any mode one way choose. 

1485. Qur'in, ii. 223 
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clan of the Anfar adopted this practice from them. But this tribe of the Quraish used 
to uncover their women intensely, and seek pleasure with them from in front and be- 
hind and laying them on their babks. When the Muhidjiran (the Immigrants) came to 
Medina, a man married a woman of the ArifUr. He began to do the same kind of 
action with her, but she disliked it, and said to him : We were approached on one 
side (i.e. lying on back) ; do it so, otherwise keep away from me. This matter of 
theirs spread widely, and it reached the Apostle of Allah- (may peace be upon him). 
So Allah, the Exalted, sent down the Qur’inic verse : “Your wives are a tilth to you, 
so come to your tilth however you will,” 14 * 6 i.e. from in front, from behind or lying 
on the back. By this the verse meant the place of the delivery of the child, i.e. 
vagina. 


Chapter 713 

TO HAVE INTERCOURSE WITH A MENSTRUATING WOMAN 
AND LYING WITH HER 

(2160) Anas b. Malik said : Among the Jews, when a woman menstruated, they 
did not eat with her, and did not drink with her, and did not associate with her in 
their houses ; so the Apostle of Allah (may peace be upon him) was questioned about 
it. Hence Allah, the Exalted, revealed : “And they ask you about menstruation. Say : 
It is harmful ; so keep aloof from women during menstruation,” 1417 till the end of 
the verse. The Apostle of Allah (may peace be upon him) said : Associate with them 
in the houses, and do everything except sexual intercourse. The Jews thereupon said : 
This man does not leave anything we do without opposing us in it. Usaid b. Hudair 
and ‘Abbad b. Bishr came to the Apostle of Allah (may peace be upon him) and said: 
Apostle of Allah, the Jews are saying such and such. Shall we not have intercourse 
with them during their menstruation. The face of the Apostle of Allah (may peace be 
upon him) underwent such a change that we thought he was angry with them ; so 
they went out. They were met by a gift of milk which was being brought to the 
Apostle of Allah (may peace be upon him), and he sent after them, whereby we felt 
that he was not angry with them. 141 * 

(2161) ‘A'ishah said ; I and the Apostle of Allah (may peace be upon him) used 
to lie in one cloth at night while I 1 was menstruating. If anything from me smeared 
him, he washed the same place (that was smeared), and did not wash beyond it. If 

I486. Qur an, ii. 223. 1487 Qur'in, ii. 222. 

1488. This tradition shows that sexual intercourse with a menstruating woman is unlawful as 
forbidden in the Qur’in. But one can live with them, lie with them, and eat, drink and associate 
with them in the houses. Doing everything with them is lawful except sexual intercourse. 
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anything from him smeared his clothe, he washed the same place and did not wash 
beyond that, and prayed with it (i.e. the clothe). 14 *’ 

(2162) MaimQnah, daughter of al-H&rith, said : When the Apostle of Allah (may 
peace be upon him) intended to associate and lie with any of his wives who was men* 
struating, he ordered her to wrap up the lower garment (loin-cloth), and then he had 
association with her. ,4l ° 


Chapt-er 714 

EXPIATION FOR COHABITATION WITH A MENSTRUATING WOMAN 

(2163) Ibn ‘Abbas reported that the Prophet (may peace be upon him) said 
about a man who has sexual intercourse with a menstruating woman : He should give 
one or half dinar as fadaqah.' 491 

(2164) Ibn ‘Abbas said : If a man has sexual intercourse (with a menstruating 
woman) during her bleeding, he should give one dinar as fadaqah, and if he does so 
when bleeding has stopped, he should give half a dinar as fadaqah. 1492 

Chapter 715 

WITHDRAWING THE PENIS WHILE COHABITING 
WITH ONE’S WIFE 

(2165) Abfl Sa'Id reported : The people mentioned about withdrawing the penis 

1489 This tradition clearly indicates that a man can lie with a menstruating woman and have 
association with her. 

1490. One is allowed to have association with a menstruating woman, but it is necessary that 
she should wear the lower garment. It a man lies with her, he should be careful that his menstruat- 
ing wife should cover her lower part with a garment so that he may avoid intercourse. 

1491. This shows that if a man has seaual intercourse with a menstruating woman, he should 
give one or half dlnir as ssdefsA. This is the view held by al-Hasan al-Basrl and Sa'Id b. hl- 
Musayyab. But they stipulate the manumission of a slave Other scholars follow this tradition 
literally. Al-KhattibI said : The majority of scholars maintain that no sadaqak is binding on him. 
According to them, this tradition is mi \r»nl (the link of the Companion is missing) or mauqUf (re- 
ported by a Companion as hit own statement and the tradition does not go back to the Prophet). 
But Ibn Daqlq'al-' Id thinks that this tradition is sound and should be followed ('Aum al-Ma'bUd, 
II. 217). 

1492. It thoald be noted that traditions on this subject are all weak. Some go back to the 
Prophet (may peace be upon him), others have been reported as the statement of a Companion, and 
some have defective chain. Hence al-Sbifl'I observed : If a man cohabits with bis menstruating wife 
inadvertently or intentionally, he should beg Allah’s forgiveness, and should not repeat. Many 
traditions have been reported on this subject. Had any one of them been sound, we would have 
followed it. But none of them has been proved sound ['Awn al-Ma’bOd, II, 217). 
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before the Prophet (may peace be upon him). He said : Why one of you does ao 7 He 
did not say : One of you should not do so. Every soul that is to be born Allah will 
create it. 1493 Aba DawOd said : Qaza'ah is client of Ziyid. 

(2166) AbQ Said al-Khudr! reported that a man skid : Apostle of Allah, I have 
a slave-girl and I withdraw the penis from her (while having intercourse), and I dis- 
like that she becomes pregnant. I intend (by intercourse) what the men intend by it. 
The Jews say that withdrawing the penis is burying the living girls on a small scale. 
He (the Prophet) 'said : The Jews told a lie. If Allah intends to create it, you cannot 
turn it away. 

(2167) Muhaiilz said : I entered the mosque and saw Aba Said al-Khudr! . I sat 
with him and asked about withdrawing the penis (while having intercourse), Abo 
Said said : We went out with the Apostle of Allah (may peace be upon him) on the 
expedition to Band al-Mu$(a)iq, and took some Arab women captive, and we desired 
the women, for we were suffering from the absence of our wives, and we wanted ran- 
som ; 494 so we intended to withdraw the penis (while having intercourse with the 
slave-women). But we asked ourselves : Can we draw the penis when. the Apostle of 
Allah (may peace be upon him) is among us before asking him about it 7 So we asked 
him about it. He said : It does not matter if you do not do it, for every soul that is to 
be born up to the Day of Resurrection will be born. 1495 

(2168) Jabir said : A man from the Anfir came to the Apostle of Allah (mny 
peace ho upon him) and said : I have a slave-girl, and I have intercourse with her, 
but I dislike her to conceive. He replied : Withdraw your penis from her if you wish, 
for what is decreed for her will come to her. After a titpe the man came to him and 
said : The girl has become pregnant. He said : I told you that what was decreed for her 
would come to her.? 49 * 

1493. Thii tradition shows that it is of no nse to withdraw the penis while having intercourse 
with one’s wife to prevent birth of a child. If a child is to be born, that wiU be born by all means. 
No one can prevent it. After narrating this tradition al-Tirmidbl said : A group of scholars from 
tbe Companions of the Prophet (may peace be upon him) and others regard withdrawing the penis 
as abominable [‘Awn tl-Ma'bad, II, 218). 

1494. This means that the Companions wanted to have Intercourse with the slave-girls, but 
they were afraid of conception. In case they were pregnant and gave birth to a child, they could 
not be told at it was prohibited that a slave-mother should be sold. So they withdrew the penis 
while having intercourse with them. By this they meant to sell the slave-girls and obtain their 
ransom. 

1495. This shows tbe permissibility of withdrawing the penis. Some scholars take it as dis- 
approved in all conditions Others maintain that to withdraw the penis while having intercourse 
with a slave-girl is permissible without her permission. But permission is necessary in the case of a 
free woman. 

1496. This shows the permissibility of withdrawing the penis from the slave-girls, A number 
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Chapter 716 

DISAPPROVAL OF SPREADING THE SECRETS OF 
INTERCOURSE TO OTHERS 

(2169) Aba Nadrah reported : An old man of TufSwah 1491 said to me : I was a 
guest of Abu Hurairah at Medina. I did not find any one of the Companions of the 
Prophet (may peace be upon him) more devoted to worship, and hospitable than AbQ 
Hurairah. One day I was with him when he was sitting on his bed. He had a purse 
which contained pebbles or kernels. A black slave-girl of his was sitting beneath. 
Counting them he was glorifying Allah. When the pebbles or the kernels in the purse were 
finished, she gathered them and put them again in the purse, and gave it to him. He 
said : Should I not tell you about me and about the Apostle of Allah (may peace be 
upon him)? I said : Yes. He said : Once when I was laid up with fever in the 
mosque, the Apostle of Allah (may peace be upon him) came and entered the mosque, 
and said : Who saw the youth of al-Daws. 1491 He said this three times. A man said : 
Apostle of Allah, there.is he, laid up with fever in a side of the mosque. He moved 
walking forward till he reached me. He placed his hand on me. He had a kind talk 
with me, and I rose. He then began to walk till he reached the place where he used to 
offer his prayer. He paid his attention to them (i.e. the people). There were two 
rows of men and one row of women, or two rows of women and one row of men (the 
narrator is doubtful). He then said : If Satan makes me forgetful of anything during 
the prayer, men should glorify Allah, and women should clap their hands. The 
Apostle of Allah (may peace be upon him) then prayed and he did not forget Any- 
thing during the prayer. He said : Be seated in your places, be seated in your places. 
The narrator MOsfl added the word “here”. He then praised Allah and exalted Him, 
and said : Now to our topic. The agreed version begins : He then said : Is there any 
man among you who approaches his wife, closes the door, covers himself with a cur- 
tain; and he is concealed with the curtain of Allah? They replied: Yes. He said: 
Thereafter he sits^tnd says : I did so-and-so ; I did so-and-so. The people kept silence. 
He then turned to women and said (to them) : Is there any woman among you who 
narrates it? They kept silence. Then a girl fell on one of her knees. The narrator 
Mu’ammil said in his version : A buxom girl. She raised her head before the Apostle 

ot the Companions and Successors have allowed it. But others take it as abominable. According- Jo 
Ibn ‘Abbis, one should ask the permission of a free woman for withdrawing the penis from her, but 
permission is not necessary in the case of a slave-girl. This is held by Ahmad b. Hanbal. Milik 
maintains that one should-ask a free woman for her permission to withdraw the penis. If the slave- 
girl is one's wife, one should seek the permission from her relatives. 

1497 The name of a tribe. 

1498. The name of the tribe of Abu Hurairah. 
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of Allah (may peace be upon him) so that he could see her and listen to her. She said 
Apostle of Allah, they (the men) describe the secrets (of intercourse) and they ((he 
women) also describe the secrets (of intercourse) to the people. He said : Do you know 
what the similitude is ? He said : The likeness of this act is the likeness of & female 
Satan who meets the male Satan on the roadside ; he fulfils his desire with her while 
the people are looking at him. Beware ! the perfume of men is that whose smell be- 
comes visible and its colour does not appear. Beware, the perfume of women is that 
whose colour becomes visible and its smell does not manifest. 149 * 

Abo DSwOd said : From here I remembered this tradition from MO’ammil and 
MQsl : Beware, no man should lie with another man, no woman should lie with an- 
other woman except with one’s child or father. 1300 He also mentioned a third on 
which I forgot. This has been mentioned in the version of Musaddad, but 1 do not 
remember it precisely as I like. The narrator MQs& said : Hamm&d narrated this 
tradition from al-Jarlrl from AbQ.Nadrah from al-TufSwI. 


1499. This tradition clearly shows that it is forbidden to spread the secrets of intercourse by 
men and women. This is an immodest act condemned by the Prophet (may peace be upon him) by 
giving the similitude of intercourse of male and female Satans on a thoroughfare. 

Furthermore, this tradition also indicates that men should use the perfume which bears smell 
but not colour, and women should use the perfume which bears colour hut not smell. 

1 500. This means that two men or two women should not lie naked with each other in a single 
garment as this may lead to falling into sin. Two men or two women can lie together in one gar- 
ment while they are wearing clothes [‘Awn al-Ma'bud, II, 220). 



VI. KITAB AL-TALAQ 

[ THE BOOK OF DIVORCE ) 

The Rules of Law about Divorce 
Chapter 717 

ON A MAN WHO INCITES A WOMAN AGAINST HER HUSBAND 

(2170) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: Anyone who incites a woman against her husband or a slave against his 
master is not one of us. 1301 


Chapter 718 

ON A WOMAN WHO ASKS A MAN TO DIVORCE HIS WIFE IN 
ORDER TO MARRY HER 

(2171) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : A woman should not ask for the divorce of her sister to make her bowl vacant 
for her, and to marry him. She will have what is decreed for her. 1502 

Chapter 719 

ON THE ABOMINATION OF DIVORCE 

(2172) Muharib reported the Apostle of Allah (may peace be upon him) as saying: 

1501. Islam wants mutual love and unity between husband and wife. A man who creates hat- 
red between them has been depreciated by the Prophet (may peace be upon him) Divorce is lawful 
but most abominable of the lawful acts. One is allowed to have a resort to it when all the avenues 
to unity are closed. One who induces another person to divorce his wife is the most condemned 
person. 

1502. To make the bowl vacant means to have her share in the maintenance and property of 
the man whom a woman wants to marry. This shows that if a woman wants to marry a person who 
has already his wife, she should not demand him to divorce his wife with the 'intention of marrying 
him and have her full share in the property of her would-be husband. She should live as a co-wife 
and have her share in the property of the man as decreed by Allah for her. 

585 
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Allah did not make anything lawful more abominable to Him than divorce. 1303 

(2173) Ibn ‘Umar reported the Prophet (may peace be upon him) as saying: Of 
all the lawful acts the most detestable to Allah is divorce. 1304 

Chapter 720 

DIVORCE ACCORDING TO THE SUNN AH 

(2174) ‘Abd Allah b. ‘Umar said that he divorced his wife while she was 
menstruating during the time of the Apostle of Allah (may peace be upon him). So 
‘Umar b. al-Khatt&b asked the Apostle of Allah (may peace be upon him) about this 
matter. The Apostle of Allah (may peace be upon him) said : Order him, he must 
take her back and keep her back' till she is purified, then has another menstrual period 
and is purified. Thereafter if he desires he may divorce her before having intercourse 
with her, for that is the period of waiting which Allah, the Glorified, has commanded 
for the divorce of women. 1303 

(2175) The aforesaid tradition has also been transmitted by N&fi* through a 
different chain of narrators. This version says: -Ibn ‘Umar divorced a wife of his 
while she was menstruating pronouncing one divorce. He then narrated the rest of 
the tradition similar lo the one narrated by Malik. 

(2176) Ibn ‘Umar said that he divorced his wife while she was menstruating. 
‘Umar mentioned the matter to the Prophet (may peace be upon him). He (the Pro- 
phet) said : Order him, he must take her back and divorce her when she is purified 
(from menstrual discharge), or she is pregnant. 1306 

(2177) ‘Abd Allah (b. ‘Umar) said that he divorced his wife while she was men- 
struating. ‘Umar mentioned the matter to the Apostle of Allah (may peace be upon 
him). The Apostle of Allah (may peace be upon him) became angry£and said: Com- 
mand him, be must take her back and keep her till she is purified, then has another 
menstrual period and is purified. Then if he desires, he may divorce her during the 


1503. Divorce is lawful but one should have a resort to it when there remains no alternative 
except separation Divorce should be avoided as far as possible. One should adopt all possible means 
for conciliation. 

f 504 This also shows that divorce is not an appreciable act. 

1505. This shows that the approved method of divorce, according to the sunns*, is that one 
should do so when the women is purified. A man should not divorce her wife while she is menstruat- 
ing. 

1506. A man must divorce hit wife when she is purified from menstrual discharge. He must 
not have sexual intercourse wifh her during this period of purity. The waiting period tor the 
divorce is three periods of purity including the one in which he divorced her. This is according to 
al-Shifi t and others. Abu Hanlfah maintains that the waiting period is three monthly courses. 
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period of purity before he has intercourse with her. This is the divorce for waiting 
period as commanded by Allah, the Exalted. 

(2178) Yunus b. Jubair said that he asked Ibn ‘Umar: How many times did you 
pronounce divorce to your wife ? He replied : Once. 

(2179) Yhnus. b. Jubair said: I asked ‘Abd Allah b. ‘Umar: A man divorced 
his wife while she was menstruating? He said: Do you know ‘Abd Allah b. ‘Umar? 
He said: Yes. He said: ‘Abd Allah b. ‘Umar divorced his wife while she was 
menstruating; so ‘Umar came to the Prophet (may peace be upon him) and asked 
him (about this matter). He said : Command him to take her back in marriage ; he 
may then divorce her in the beginning of the waiting period. 1997 I (Ibn Jubair) 
asked him: Will this divorce be counted? He said: WJiy not? If he was helpless 
and showed his foolishness (that would have been counted). 190 * 

(2180) ‘Abd al-Rafemanb. Aiman, the client of ‘Urwah, asked Ibn 'Umar and 
AbQ al-Zubair was listening: What do you think if a man divorces his wife while she 
is menstruating? He said: 'Abd Allah b. ‘Umar divorced his wife while she was 
menstruating during the time of the Apostle of Allah (may peace be upon him). 
So ‘Umar asked the Apostle of Allah (may peace be upon him) saying: 'Abd 
Allah b. ‘Umar divorced his wife while she was menstruating. 'Abd Allah said: 
He returned her to me and did not count it (the pronouncement) anything. 19 ** 
He said: When she is purified, he may divorce her or keep her with him. Ibn 
‘Umar said : The Prophet (may peace be upon him) recited the Qur’inic verse : O 
Prophet, when you divorce women, divorce them in the beginning of their waiting 
period.” 1910 

Abu DAwQd said : This tradition has been narrated by YQnus b. Jubair, Anas b. 
Sirin b. Jubair, Zaid b. Aslam, AbQ al-Zubair and ManfQr from Abu WA'il on the 
authority of Ibn ‘Umar. They all agreed on the theme that the Prophet (may peace be 

1507. This shows that divorce during the menstrual discharge is prohibited. But ii a man 
divorces his wife during this period, that will count. The man will be sinful. One should, therefore, 
divorce when a woman is free from menstrual discharge. 

1508. This meaos that if he had not revoked and taken her back in marriage, she would have 
been divorced. The divorce during menstruation would be counted. 

1509. This version qf Abu al-Zubair indicates that the Prophet (may peace be upon him) did 
not take into consideration the divofee during menstruation. The other versions state that this 
dtiiorce was counted. About this version al.Kha^ibl said : The version of Yunus b. Jubair Is more 
dependable (hen this version. This version of Abu al-Zubair is mu*ktur (contradictory to the majo- 
rity of the versions). The version narrated by Abh al-Zubair cannot be relied upon vis-a-vis the 
versions narrated by a number of nafratore He is no authority against them. This shows that the 
divorce pronounced during menstruation is taken into account like the one pronounced during 
purity X'A am al-Ma'bOd, II, 223). 

|510. Qur'an, lxv. 1. The established version is ’’at their prescribed periods." 
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upon him) commanded him to take her back (and keep her) till she was purified. 
Then if he desired, he might divorce her or keep her with him if he wanted to do so. 
The version narrated by al-Zuhrl from Silim and N&fi* on -the authority of Ibn ‘Umar 
has : The Prophet (may peace be upon him) commanded him to take her back (and 
keep her) till she is purified, and then has menstrual discharge, and then she is 
purified. Then if he desires, he may divorce her and if he desires he may keep her. 

AbQ Dawud said: A version like that of N&fi‘ and al-Zuhrl has also been 
transmitted by al-Khur&s&ni from al-tiasan on the authority of Ibn ‘Umar. All 
the versions of this tradition contradict the one narrated by AbQ al-Zubair. 

Chapter 721 

ON A PERSON WHO TAKES HIS WIFE BACK IN MARRIAGE, BUT 
DOES NOT CALL ANYONE TO WITNESS 

(2181) Mutarrif b. ‘Abd Allah reported: ‘Imran b. Hu$ain was asked about a 
person who divorces his wife, and then has intercourse with her, but he does not call 
any witness to her divorce nor to her restoration. He said : You divorced against the 
sunnah and took her back against the sunnah. Call someone to bear witness to her 
divorce, and to her return in marriage, and do not repeat it. 1311 

Chapter 722 

ON THE APRROVED METHOD OF DIVORCE BY A SLAVE 

(2182) ‘Umar b. Mu'tab reported : Abu tfasan, a client of Banu Nawfal asked 
Ibn ‘Abbas: A slave had a wife who was a slave-girl. He divorced her by two 
pronouncements. Afterwards both of them were freed. Is it permissible for him to ask 
her in marriage again? He said : Yes. This is a decision given by the Apostle of Allah 
(may peace be upon him).' 5,2 

(2183) The aforesaid tradition has also been transmitted by ‘All (b. al-Mubarak) 

1511. There is a difference of opinion among scholars on calling witness to divorce and its 
revocation. According to Malik and al-Shih l. it is necessary to call witness to the revocation of 
divorce. Bat Abu Hanlfah and al-Sbiff'I (in one of his statements) do not think it necessary to call 
witness for revocation. According to the Shl'ah, calling witness is necessary for the validity of 
divorce. Calling witness to divorce is not necessary according to the Sunnis. 

1512- Al-Khattabl said : This is a weak tradition. No one maintains that a slave can take a 
slave-girl back in marriage after two pronouncements. He can take her back after she has been 
married to some other persoq and he has divorced her. It should be noted that the slave is entitled 
to two pronouncements of divorce and not to three {'Awn al-Ma'bud. II, 223). 
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through a different chain of narrators to the same effect. This version adds: Ibn 
‘Abbas said: There remained one more pronouncement of divorce for you. The 
Apostle of Allah (may peace be upon him) took the same decision. 

Aba Diwud said: I heard Afimad b. Hanbal say: ‘Abd al-Razzaq said that Ibn 
al-Mubarak said to Ma'mar : Who is this Aba al-tfasan? He bore a big rock. 

Aba Diwad said : Al-Zuhrl has narrated (traditions) on the authority of this Aba 
al-Hasan. Al-Zuhrl said : He was a lawyer, and al-Zuhrl narrated many traditions 
from Aba al-Hasan. 

Aba DftwOd said: AbO al-Hasan is a well-known narrator. This tradition is not 
practised. 

(2184) ‘A’ishah reported the Prophet (may peace be upon him) as saying: The 
divorce of a slave-woman consists in saying it twice and her waiting period is two 
menstrual courses (qur'). 

Abu ‘Asim said : A similar tradition has been narrated to me by Muzihir and 
al-Qisim on the authority of ‘A’ishah from the Prophet (may peace be upon him), 
except that he said: And her waiting period (‘ iddah ) is two courses. 

Aba D&wad said : This tradition is obscure. 

Chapter 723 

ON DIVORCE BEFORE MARRIAGE 

(2185) ‘Amr b. Shu'aib reported from his father on the authority of his grand- 
father : The Prophet (may peace be upon him) said : There is no divorce except in 
what you possess ; there is no possession, there is no sale transaction till you possess. 
The narrator Ibn al-$abbSh added : There is no fulfilling a vow till you possess, 1311 

(218$) The above tradition has been transmitted by 'Amr b. Shu'aib through a 
different chain of narrators to the same effect. This version adds : If anyone swears 
an oath to do an act of disobedience to God, his oach is not valid, and if anyone 
swears an oath to sever relationship, his oath is not valid 1314 (i.e. he must not 
fulfil it). 

(2187) The above tradition has been transmitted by 'Amr b. Shu'aib through a 
different chain of narrators. This version adds: The Prophet (may peace be upon 
him) said : There is no vow except in an act which seeks the pleasure of Allah, the 
Exalted. 

1513. This shows that divorce is not valid before marriage. Similarly, in cases of manu- 
mission, sale transaction and fulfilling a vow, possession is necessary. 

1514. This shows that if a person swears an oath to do an act of obedience to God he most 
fulfil it. If he swears to do an act of disobedience to God or an act which is beyond his capacity or 
control, he should not fulfil it. Instead, he should make an atonement for «♦ 
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Chapter 724 

DIVORCE IN ANGER OR UNDER DURESS 

(2188) Muhammad b. ‘Ubaid b. Abi $alih who lived in Ailiyft 1515 said: I went 
out with 'Adi b. ‘Adi al-Kindl till we came to Mecca. He sent me to §aflyyah daughter 
of Shaibah who remembered a tradition (that she had heard) from ‘A’ishah. She said : 
I beard ‘A’ishah say : I heard the Apostle of Allah (may peace be upon him) say : There 
is no divorce or emancipation in case of constraint or duress ( ghalaq ). 15 ' 6 

Aba D&wOd said : I think ghalaq means anger. 

Chapter 725 

DIVORCE IN JEST 

(2189) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: There are three things which, whether undertaken seriously or in jest, are 
treated as serious : Marriage, divorce and taking back a wife (after a divorce which is 
not final).’ 517 


Chapter 720 

INVALIDITY OF TAKING WIFE BACK IN MARRIAGE AFTER 
THREE PRONOUNCEMENTS OF DIVORCE 

(2190) Ibn ‘Abbas said: Divorced women shall wait concerning themselves for 
three monthly periods. Nor is it lawful for them to hide what Allah hath created in 
their wombs. 1318 This means that if a man divorced his wife he had the right to take 
her back ih marriage though he had divorced her by three pronouncements. This was 
then repealed (by a Qur’Snic verse). He said : Divorce is only permissible twice. 15 ' 9 

1515. The name of a place in Syria ; or this is the old name of Jerusalem. 

1516. According to Malik, al-Shafi'f and Ahmad b Hanbal, divorce by force or in anger is not 
valid. Abu tfanlfah maintains that divorce under duress is valid ('Awh al-Ma bud, II, 225) 

1517. There is a consensus among scholars that if an adult and sane person pronounces a 
divorce in jest, that is valid. It is of no use of saying afterwards that he was joking. This also 
applies to manumission of slaves and taking one's wife back in marriage if the divorce is not final* 
The divorce in jest is taken seriously, for people begin to play with the injunctions of the Shari'ah if 
if it is not treated strictly. 

1518. Qur'tn, ii. 228. 

1519. Qur'an, ii. 229. 

It should be noted that in pre-Islamic days there was no limit on pronouncements of divorce. 
A man could revoke the divorce even after three divorces This was repealed by the Qur'inic verses. 
Now a man can revoke if he divorces by one or two pronouncements. 
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(2191) Ibn ‘Abbas said: ‘Abd Yazld, the father of Abu Rukinah and his 
brothers, divorced Umm Rukinah and married a woman of the tribe of Muzainah. 
She went to the Prophet (may peace be upon him) and said : He is of no use to me 
except that he is as useful to me as a hair ; ls2,> and she took a hair from her head. So 
separate me from him. The Prophet (may peace be upon him) became furious. He 
called on Rukinah and his brothers. He then said to those who were sitting beside 
him : Do you see so-and-so who resembles ‘Abd Yazid in respect of so-and-so ; and 
so-and so who resembles him in respect of so-and-so? 1511 They replied : Yes. The Pro- 
phet (may peace be upon him) said to ‘Abd Yazld: Divorce her. Then he did so. He 
said : Take your wife, the mother of Rukinah and his brothers, back in marriage. 
He said: I have divorced her by three pronouncements, Apostle of Allah. He said : I 
know; take her back. He then recited the verse: “O Prophet, when you divorce 
women, divorce them at their appointed periods.”' 522 

Abu Dawud said : The tradition narrated by Nafi‘ b. ‘Ujair and ‘Abd Allah b. 
Yazld b. Rukinah from his father on the authority of his grandfather reads : Rukinah 
divorced his wife absolutely (i.e. irrevocable divorce). The Prophet (may peace be 
upon him) restored her to him. This version is sounder (than other versions), for they 
(i.e. these narrators) are the children of this man, and the members of the family are 
more aware of his case. Rukinah divorced his wife absolutely (i.e. three divorces in 
one pronouncement) and the Prophet (may peace be upon him) made it a single 
divorce. 15 5 

(2192) Mujihid said: I was with Ibn ‘Abbis. A man came to him and said that 
he divorced his wife by three pronouncements. I kept silence and thought that he was 
going to restore her to him. He then said : A man goes and commits a foolish act, 
and then says: O Ibn ‘Abbis, O Ibn ‘Abbis! Allah has said: “And for those 
who fear Allah, He (ever) prepares a way out.” 152 ' Since you did not keep duty to 
Allah I do not find a way out for you. You disobeyed your Lord, and your wife 
was separated from you. Allah has said: ‘‘O Prophet! when you divorce women, 


1520. By this she meant that Abu Rukinah was impotent. 

1521- The Prophet (may peace be upon him) referred to the children of Rukinah who resem- 
bled his father. By this he meant that Abu Rukinah had his children. How can he be impotent ? 

1522. Qur an, lxv. 1. 

1523. This shows that divorce by three pronouncements in one sitting is counted a single 
divorce. The approved method .pf pronouncing three divorces is that one should pronounce each 
divorce separately in three peridds of purity in which one did not have intercourse with her. Thu is 
the view held by traditionists. According to Abu Hanifah, Hilik, Ahmad and al-Shifi‘I, a divorce 
by three pronouncements in one sitting shall be counted three divorces. But this view runs counter 
co the tradition of the Prophet (may peace be upon him) {'Awn al-Ma'bud, II, 226). 

1524. Qur'in. lxv. 2. 
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divorce them” ,5is in the beginning of their waiting period. 

Abu D5wud said : This tradition has been transmitted by Humaid al-A‘raj 
and by others from Mujahid on the authority of Ibn ‘Abbas ; Shu'bah narrated it 
from ‘Amr b. Murrah from Sa‘id b. Jubair on the authority of Ibn ‘Abbas ; AyyOb 
and Ibn Juraij both narrated it from ‘Ikrimah b, KhSlid, from Sa‘Id b. Jubair on the 
authority of Ibn ‘Abbas: Ibn Juraij narrated it from ‘Abd al-Hamld b. RSfi* from 
‘Ala’, from Ibn ‘Abbas; al-A‘mash narrated it from Malik b. al-Harith on the 
authority of Ibn ‘Abbas: Ibn Juraij narrated it from ‘Amr b. Dinar on the authority 
of Ibn ‘Abbas: they all said about the divorce by three pronouncements: He allowed 
it, and said: (Your wife) has been separated from you, similar to the tradition 
narrated by Ismail from Ayyub from ‘Abd Allah b. Kathlr. 

Abu Dawud said : Hammad b. Zaid narrated it from AyyOb from ikrimah on the 
authority of Ibn ‘Abbas. This version adds : If he said : You are divorced three times, 
saying in one pronouncement, it constitutes a single (divorce). Ismail b. Ibrahim 
narrated it from Ayyub from ikrimah : This is his (ikrimah’s) statement. He did not 
mention the name of Ibn ‘Abbas. He narrated it as a statement of ikrimah. 

Abu Dawud said : The opinion of Ibn ‘Abbas has been mentioned in the following 
tradition: Ahmad b. §alih and Muhammad b. Yahya narrated — this is the version of 
Ahmad (b. $alih)— from ‘Abd al-Razzaq, from Ma'mar, from al-Zuhri, from Abu 
Salamah b. ‘Abd al-Rahman b. ‘Awf and Muhammad b. ‘Abd al-Rahman b. 
Thawban from Muhammad b. Iy3s that Ibn' ‘Abbas, AbO Hurairah, and ‘Abd Allah 
b. ‘Amr b. al-‘A$ were asked about a virgin who is divorced three times by her hus- 
band. They all said: She is not lawful for him until she marries a man other than 
her former husband. 

A"bu DawOd said: Malik narrated from Yahya b. Said from Bukair b. al-Ashajj 
from Mu'awiyah b. Abl ‘Ayyish who was present on this occasion when Muhammad 
b. Iyas b. al-Bukair came to Jbn al-Zubair and ‘A$im b. ‘Umar. He asked them about 
this matter. They replied: Go to Ibn ‘Abbas and Abu Hurairah; I have left them 
with ‘A’ishah (Allah be pleased with her). He then narrated the rest of the tradition. 

AbO Dawud said : The statement of Ibn ‘Abbas goes: The divorce by three pro- 
nouncement separates the wife from her husband, whether the marriage has been 

1525 Qur'an, Ixv. 1. 

This reading of the verse in the copy of the Qur’in of Ibn 'Abbas contradicts the established 
reading unanimously accepted by the Muslims. Further, this tradition shows that Ibn 'AbbAs held 
the view that a divorce by the three pronouncements makes three and not a single divorce as the 
tradition of the Prophet (may peace be upon him) shows. It may be noted that another tradition 
shows that Ibn 'AbbAs earlier held that a divorce by three pronouncements is one and not three. 
As his opinion is contradictory, it will not be taken into consideration. Only the tradition narrated 
by him on this subject shall be considered ('Awn al-Ma'bUd. II. 227). 
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consummated or not ; the previous husband is not lawful for her until she marries a 
man other than her husband. This statement is like the tradition which deals with 
the exchange of money. In this tradition the narrator said: Ibn ‘Abbas withdrew 
his opinion . t,u 

(2193) J&wQs said: A man called Aba al-SahbS’ used to ask Ibn ‘Abbas ques- 
tions frequently. He asked : Do you know that when a man divorced his wife by three 
pronouncement before having sexual intercourse with her, they (the people) made it 
a single divorce during the time of the Apostle of Allah (may peace be upon him), of 
AbQ Bakr and in the early phase of the caliphate of ‘Umar? Ibn ‘Abbas said: Yes, 
when a man divorced his wife by three pronouncements before having sexual intercourse 
with her, they made it a single divorce during the time of the Apostle of Allah (may 
peace be upon him), of Aba Bakr, and in the early days of the caliphate of ‘Umar. 
When he saw that the people frequently divorced (by three pronouncements), he said : 
Make them operative on them (i-e. on women). 

(2194) jawhs said: Aba al-§ahb§‘ said to Ibn ‘Abbas: Do you know that a 
divorce by three pronouncements was made a single one during the time of the Pro- 
phet (may peace be upon him), and of Aba Bakr and in the early days of the caliphate 
of ‘Umar? He replied : Yes. 15 7 


Chapter 727 

ON ALLUSIONS OF DIVORCE AND ON INTENTIONS 

(2195) ‘Umar b. al-Kha»ab reported the Apostle of Allah (may peace be upon 
him) as saying : Actions are to be judged only by intentions, and a man will have 

1526. Ibn 'Abbis earlier held that three pronouncements of divorce in one sitting make one 
divorce ; later on he withdrew his opinion and held that three pronouncements make three divorces 
and not one. This question is like the question of the exchange of money in which he also changed 
his opinion. Earlier he held that in the case of the exchange of money there would be no usury if 
the payment is made on the spot. Usury applies only in the case of loans. But he is said to have 
changed this opinion later on (‘Awn al-Ma‘btld, II, 228). 

1527. Muslim recorded a tradition from Ibn 'Abbis which reads : The divorce by three pro- 
nouncements at a time was considered a single divorce during the time of the Apostle of Allah (may 
peace be upon him), and of Abu Bakr, and in the first two years of the caliphate of 'Umar. 'Umar 
said : The people made haste in the matter in which they were given time to consider. Would that 
we made them operative. So he made them operative (i e. made three pronouncements of divorce as 
three divorces). Al-Nawawi said : This sound tradition indicates that a divorce by three pronounce- 
ments at a time is considered a single divorce. This is the opinion of ‘Abd Allah b. 'Abbas, al- 
Zubair b. al-'Awwam, *Abd al-Rahman b. 'Awf . 'All and Ibn Mas'ud are also reported to have held 
this view, according to a statement ascribed to them. According to another statement, they held a 
different opinion (‘Ikrimah, Tiwus, Muhammad b. Ishaq and Dawud b. 'All). This view is also held 
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only what he intended. When one’s emigration is to Allah and His Apostle, his emi- 
gration is to Allah and His Apostle ; but when his emigration is to a worldly end at 
which he aims or to a woman whom he marries, his emigration is to that for which 
he emigrated. 1 528 

(2196) ‘Abd Allah b. Ka‘b reported : I heard Ka‘b b. Malik. He then narrate<Lhis 
story about the battle of Tabflk. (Narrating the story) he added: When forty out of 
fifty days passed, the messenger of the Apostle of Allah (may peace be upon him) 
came and* said: The Apostle of Allah (may peace be upon him) has commanded you 
to keep away from your wife. He said : So I (K.a‘b b. Malik) said : Should I divorce 
her or what should I do? He said : No, but only keep away from her and do not go 
near her. So I said to my wife: Go to your people and live with them until Allah, the 
Exalted, makes a decision in this matter 1329 

Chapter 728 

ON GIVING OPTION TO WIFE 

(2|97) ‘A’ishah said : The Apostle of Allah (may peace be upon him) gave us 
our choice and we chose him: so that was not reckoned anythihg (i.e. divorce).' 530 

Chapter 729 

ON SAYING “YOUR MATTER IS IN YOUR HAND’ 

TO WIFE 

(2198) Hamm&d b. Zaid said : I asked Ayyub : Do you know anyone who narrates 
the tradition narrated by al-Hasan about uttering the words (addressing wile). 

by some of the M&likI, Hanbali and Hanafl jurists. The four orthodox legal scholars maintain that 
a divorce by three pronouncements at a time in a single sitting shall be counted three ('Awn at- 
Ma'bQd, II. 228-29). 

1528. This means that actions are valid by intentions. If a man divorces his wife by allusion or 
sign, but be does not mean divorce and he denies divorce, there will be no divorce. Intention is 
necessary in divorce by allusion. It is not necessary when one pronounces the word "divorce” clear- 
ly. Further, if a man divorces his wife by one pronouncement and by this he means or intends three 
divorces, this will be counted as three divorces' according to al-Shafi 1, Malik, I.haq b. Rahwaih, 
Abu ‘Ubaid and ‘Urwah b. al Zubair But Abu Hanifah, Sufyan al-Thawrl, al-Awza'i and Ahmad 
maintain that this will be taken as a single divorce ('Awn al-Mu'bud, II. 230). 

1529 This means that if a man utters such words addressed to his wife, this will not be taken 
as divorce unless he intends to do so 

1530. According to the majority of scholars, if a man gives option to his wife and she chooses 
him again, this will not be counted as divorce. ‘Alt and Zaid b. Thabit are reported to have held 
that this will be counted as a single divorce 
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“Your matter is in your hand” ? He replied : No, except something similar transmitt- 
ed by Qat&dah from Kathlr, the client of Sam urah, from AbQ Salamah on the authority 
of AbQ Hurairah from the Prophet (may peace be upon him). AyyQb said : Kathlr 
then came to us ; so I asked him (about this matter). He replied : I never narrated it. I 
mentioned it to Qatfidah who said: Yes (he narrated it) but he forgot. 1331 

(2199) Qatfidah reported on the authority of al-Hasan : The uttering of the 
words “Your matter is in your hand” amounts to three pronouncements of divorce. 

Chapter 730 

ON ABSOLUTE DIVORCE 

(2200) Nfifi‘ b. ‘Ujair b. ‘Abd Yazld b. Rukfinah reported: Rukfinah b. ‘Abd 
Yazld divorced his wife Suhaimah absolutely. The Prophet (may peace be upon him) 
was informed about this matter. He said to him (the Prophet) : 1 swear by Allah that 
I meant it to be only a single utterance of divorce. The Apostle of Allah (may peace be 
upon him) said : You swear by Allah that you meant it to be a single utterance of 
divorce? Rukfinah said : I swear by Allah that I meant it to be only a single divorce. 
The Apostle of Allah (may peace be upon him) restored her to him. Then he divorced 
her the second time in the time of 'Umar and the third time in the time of 
‘Uthmfin. 13 * 2 

Abu Dfiwud said: This tradition contains the words of Ibrfihfm in its beginning 
and the words of I bn al-Sarfy in the end. 

(2201) The tradition mentioned above has also been transmitted by Rukfinah b. 
Yazld from the Prophet (may peace be upon him) through a different chain of 
narrators. 

(2202) ‘All b. Yazld b. Rukfinah reported on the authority of his father from his 
grandfather that he Rukfinah) divorced his wife absolutely ; so he came to the Apostle 
ol Allah (may peace be upon him). He asked (him): What did you intend? He said: 
A single utterance of divorce. He said: Do you swear by Allah? He replied: I swear 
by Allah. He said : It stands as you intended. 

1 531 . Al-Hasan n-rrated a tradition which says that it a man utters the words "Your matter 
is in your hand," this will gmount to a divorce by three pronouncements This is also supported by 
a tradition narrated by Kathlr who forgot. There is a diderence of opinion on this question. Accord- 
ing to Vniar and Ibn Mas'ud and some successors, uttering this phrase to wife amounts to one 
pronouncement of divorce. 'Uthpi&n b. 'A Pin and Zaid b. Thibit maintain that it depends on the 
decision ol the wife. Sufyin and Abu Hanifah hold that this would amount to one pronouncement 
of divorce. Milik and Ahmad hold that it depends on the decision of the wife (‘Awn ai-Ma'bud, II, 
231). 

13J2- This also shows that a divorce by three pronouncements at a time constitutes a single 
divorce, as the Prophet (may peaee be upon him) restored the wife to RuUnah. 
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Abu Dawud said : This tradition is sounder than that of Ibn Juraij that Rukanah 
divorced his wife by three pronouncements, for they are the members of his family 
and they are more.aware of him. The tradition of Ibn Juraij has been narrated by 
some children of Abii Rafi‘ from ‘Ikrimah on the authority of Ibn ‘Abbas. 

Chapter 731 

ON A NOTION OF DIVORCE 

(2203) Abu Hurairah reported the Prophet (may peace be upon him) as saying : 
Allah has ignorned for my community what comes to their mind, so long as they do 
not act or pronounce words to that effect. 531 

Chapter 732 

ON A MAN WHO ADDRESSES HIS WIFE AS "MY SISTER” 

(2204) Tamlmah al-Hujainl said: A man said to his wife: O my younger sister! 
The Apostle of Allah (may peace be upon him) said: Is she your sister? He (the 
Prophet) disliked it and prohibited saying so. 1334 

(2205) Abu Tamlmah reported from a man of his tribe: The Prophet (may peace 
be upon him) heard a man say his wife ; O my younger sister ! So he prohibited him 
(addressing his wife in this manner). 

Abh D4wud said: This tradition has also been transnmitted by ‘Abd al-‘Aziz b. 
al-MukhtSr from Khalid from Aba ‘UthmSn from AbO Tamlmah from the P/ophet 
(may peace be upon him). This has also been narrated by Shu'bah from Khalid from 
a man on the authority of Aba Tamlmah from the Prophet (may peace be upon him). 

(2206) AbO Hurairah reported the Prophet (may peace be upon him) as saying : 
Abraham (peace be upon him) never told a lie except on three occasions, twice for the 
'•ake of Allah. Allah quoted his words (in the Qur’an): ‘‘I am indeed sick” 1535 and 
“Nay, this was done by— this is their biggest one.” 1536 Once he was passing through 
the land of a tyrant iking). He stayed there in a place. People went to the tyrant and 
informed him saying: A man has come down here. He has a most beautiful woman 
with him. So he sent for him (Abraham) and asked about her. He said: She is iny 

1533 Tbit means that if the idea of doing an act comet to one's mind but oue does not do it, 
that will not be counted. If a man bat the notion of divorcing his wife but he does not pronounce 
it. there will be no divorce This opinion is unanimously held by jurists 

1534. It is forbidden to address one’s wife as one's sister or mother. This will not amount to 
tikdt, if he does not intend so. If by saying this word. i.e. my sister, he intends uk&r (to oall wife as 
mother), that wiU apply to him He will have to bear the punishment prescribed for itk&r. 

1535. Qur'fin, xzxvii. 89. 1536. Qur'an, xxi: 63. 
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sister. When he returned to her, he said: He asked me about you, and I informed him 
that you. were my sister. Today there is no believer except me and you. You are my 
sister in the Book of Allah (i.e. sister in faith). So do not belie me before him. The 
narrator then narrated the rest of the tradition. 1 5JT 

Abu Diwfld said : A similar tradition has also been transmitted by Shu'aib b. Abl 
Hamzah from Abl al-ZinSd from al-ATaj on the authority of AbQ Hurairah from the 
Prophet (may peace be upon him). 


Chapter 733 

ON ZIHAR (TO CONSIDER INTERCOURSE WITH WIFE AS 
UNLAWFUL AS INTERCOURSE WITH ONE’S MOTHER) 

(2207) Salamah b. $akhr al-Bayadl said: I was a man who was more given than 
others to sexual intercourse with women. When the month of Ramadan came, 1 feared 
lest I should have intercourse with my wife, and this evil should remain with me till 
the morning. So I made my wife like my mother’s back to me till the end of 
Ramadan. 1538 But one night when she was waiting upon me, something of her was 
disclosed. Suddenly I jumped upon her. When the morning came I went to my people 
and informed them about this matter. I said : Go along with me to the Apostle of 
Allah (may peace be upon him). They said : No, by Allah. So I went to the Prophet 
(may peace be upon him) and informed him of the matter. He said : Have you really 
committed it, Salamah? I said: I committed it twice, Apostle of Allah. I am content 
with the Commandment of Allah, the Exalted ; so take a decision about me what 
Allah has shown you. He said : Free a slave- I said : By Him Who sent you with truth, 

I do not possess a neck other than this : and I struck the surface of my neck. He said : 
Then fast two consecutive months. I said : Whatever I suffered is due to fasting. He 
said : Feed sixty poor people with a wasq 153 ® of dates. I said : By Him Who sent you 
with truth, we passed the night hungry ; there was no food with us. He said : Then 

1537. Narrating the story of Abraham, the Qur'in states that when the people of Abraham 
were going to a fair outside the city, they wanted to take him wjth them. But he refused to accom- 
pany them by making an excuse that he was indisposed. He wanted to destroy the idols in their 
temple in their absence. Whep they went out. he destroyeu all the idols except the biggest one. On 
their return they asked him about this incident. He pointed to the bigges: idol meaning to ask him 
whi ther he had destroyed the idols This was a sort of allusion and not a lie. Similarly, be called 
hn> wile sister, but by it he. meant sister in religion. 

1538 . The phrase is said to have been used as a kind of divorce in pre-Islamic Arabia. This 
means that a husband by uttering this phrase considers intercourse with hi* wife aa unlawful as 
intercourse with his mother. 

1539. Wasaq measures sixty si's, meaning a camel-load of dates. 
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go to'the collector of sadaqah of Band Zuraiq ; he must give it to you. Then feed 
sixty poor people with a wasq of dates ; and you and your family eat the remaining 
dates. Then I came back to my people, and said (to them) : I found with you poverty 
and bad opinion ; and I found with the Prophet (may peace be upon him) prosperity 
and good opinion. He has commanded me to give alms to you. 1340 

Ibn al-‘ Ala’ added : Ibn Idris said : BayS^ah is a sub-clan of Band Zuraiq. 

(2208) Khuwailah daughter of Malik b, ThaMabah said : My husband Aws b. 
§amit pronounced the words : You are like my mother. So J came to the Apostle of 
Allah (may peace be upon him) complaining to him against my husband. The Apostle 
of Allah (may peace be upon him) disputed with me and said: Keep duty to Allah ; 
he is your cousin. I continued (complaining) until the Qur’&nic verse came down: 
“Allah hath heard the saying of her that disputetb with thee concerning her 
husband. . . ” 1541 till the prescription of expiation. He then said : He should set free 
a slave. She said: He cannot afford. He said: He should fast for two consecutive 
months. She said : Apostle of Allah, he is an old man ; he canaoi keep fasts. He said : 
He should feed sixty poor people. She said: He has nothing which he may give in 
alms. At the moment an ‘araq (i.e. a date-basket holding fifteen or sixteen ?S‘s) was 
brought to him. I said: I shall help him with another date-basket (‘araq). He said 
You have done well. Go and feed sixty poor people on his behalf, and return to your 
cousin. The narrator said: ‘Araq holds sixty $a‘s of date. 1542 

Abu D&wQd said: She atoned on his behalf without seeking his permission. ,54J 

Abu DawQd said: This man (Aws b. al-$amit) is the brother of *Ub§dah b. 
al-§£mit. 

(2209) A similar tradition has been transmitted by Ibn lsb&q with a different 
chain of narrators. But in this vesion he said f ‘ Araq is a date-basket holding thirty 
$&‘s. 

Abu DawQd said: This version is sounder than that of YahyS b. Adam. 

(2210) Another version transmitted by Abu Salamah b- ‘Abd al- Rahman has: 
'Araq is a date-basket holding fifteen $5s. 

1540. The expiation tor zih&r is freeing a slave, or feeding sixty poor people, or keeping 
sixty fasts consecutively. According to Malik and al Shaft 1, it is necessary to feed sixty poor 
people. Abu Hantfah holds that it is sufficient to feed a poor man for sixty days. He is also of the 
view that while feeding sixty poor people, each one of them must have a sa of dates or maize or 
oats or raisins or halt a si' of whejt Al-Shifi'l maintains that it is sufficient to give each of them 
one mudd. 

1541. Qur'an lviii. 1 

1542. This is not correct. ‘Araq is a date-basket which holds fifteen si's. 

1543. The Prophet (may phace be upon him) permitted her to atone for breaking the vow on 
behalf of her husband without his permission. It is permissible if one does so provided the other 
person accords permission afterwards. 
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(2211) The tradition mentioned above has also been transmitted by Sulaim&n 
b. Yasar. This version has: Then some dates were brought to the Apostle of Allah 
(may peace be upon him) and he gave them to him. They measured about fifteen $ft‘s. 
He said : Give them in alms. He said : Is there anyone more needy than I and my 
family, Apostle of Allah? The Apostle (may peace be upon him) said : Cat them, you 
and your family. 

AbQ Da wild said : I tecited to Muhammad b. Wazlr al-Mifrl and said to him : 
Bishr b. Baler narrated it to you, and al-AuzS‘1 narrated it to us, and he said : ‘ Afft’ 
narrated it to us on the authority of Aus, brother of 'Ubldah b. al-$ftmit : The Pro- 
phet (may peace be upon him) gave him fifteen si's of wheat to feed sixty poor 
people. 

AbQ Diwild said : ‘ Ata’ did not meet Aws (b. al-§amit) who was one of the peo- 
ple of Badr and died in the early days of Islam. This version is, therefore, mursal (i.e. 
a successor narrated it directly from the Prophet; the link of the Companions is 
missing). This has been narrated by al-Auzi'I from 'All’ from Aus. 

(2212) Hishlm b. 'Urwahsaid: Khawlah was the wife of Aus b. al-$lmit; he 
was a man immensely given to sexual intercourse. When his desire for intercourse was 
intensified, he made his wife like his mother’s back. So Allah, the Exalted, sent down 
Qur’Bnic verses relating to expiation for fihdr.w* 

(2213) A similar tradition has been transmitted by 'A’ishah through a different 
chain of narrators. 

(2214) 'Ikrimah said : A man made his wife like the back of his mother. He then 
had intercourse with her before he atoned for it. He came to the Prophet (may peace 
be upon him) and informed him of this matter. He asked (him) : What moved you to 
the action you have committed? He replied: I saw the whiteness of her shins in 
moonlight. He said : Keep away from her until you expiate for your deed. 

(2215) 'Ikrimah said : A man made bis wife like the back of his toother. When he 
saw the illumination of her shin in moonlight, he had intercourse with her. He came 
to the Prophet (may peace be upon him). He ordered him to atone for it. 

(2216) A similar tradition has been transmitted by Ibn 'Abbas from the Prophet 
(may peace be upon him) through a different chain of narrators. This version does 
not men i ion the word "shin”. 

(2217) A tradition similar to that of Sufy&n has been narrated by 'Ikrimah from 
the Prophet (may peace be upon him) through a different chain of narrators. 

AbQ DawQd said : I heard Muhammad b. 'Isi narrating this tradition who said : 
Mu'tamar narrated it to us ; and he (Mu'tamar) said : I heard al-tfakam b. Abln 
narrating this tradition. He did not mention the name of Ibn 'Abbls. 

AbQ DlwQd said: A 1- Husain b. Huraith wrote to me saying: Al-Fadl b. MQsa 


1544. Qur’io, MIL 1. 
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narrated from I bo ‘Abbas to the same effect from the Prophet (may peace be upon 
him). 


Chapter 734 

SEPARATING FROM WIFE FOR COMPENSATION ( KHUL'Y 

(2218) Thawbln reported the Apostle of Allah (may peace be upon him) as saying : 
If any woman asks her husband for divorce without some strong reason, the odour of 
Paradise will be forbidden to her. 

(2219) ‘Amrah daughter of ‘Abd al-RahmSn b. Sa'd b. Zurirah reported on the 
authority of HabTbah daughter of Sahl al-Anfirlyyah : She (tfablbah) was the wife of 
Thibit b. Qais b. Shimm&s. The Apostle of Allah (may peace be upon him) came out 
one morning and found Habib ah by his door. The Apostle of Allah (may peace be 
upon him) said : Who is this? She replied : I am Hablbah daughter of Sahl. He aske'd : 
What is your case? She replied : I and Thftbit b. Qais, referring to her husband, cannot 
live together. Whdn Thibit b. Qais came, the Apostle of Allah (may peace be upon 
him) said to him : This is H&blbah daughter of Sahl, and she has mentioned (about 
you) what Allah wished to mention. H*bltah said : Apostle of Allah, all that he gave 
me is with me. The Apostle of Allah (may peace be upon him) said to Thibit b. 
Qais: Take it fronfii her. So he took it from her, and she lived among her people 
(relatives).' 544 

(2220) ‘A’ishah said: Hablbah daughter of Sahl was the wife of Thibit 
b. Qais b. Shimmis He beat her and broke some of her part. So she came to the Pro- 
phet (may peace be upon him) after morning, and complained to him against her 
husband. The Prophet (may peace be upon him) called on Thibit b. Qais and said (to 
him): Take a part of her property and separate yourself from her. He. asked : Is that 
right, Apostle of Allah? He said: Yes. He said: I have given her two gardens of mine 
as a dower, and they are already in her possetsion. The Prophet (may peace be upon 
him) said : Take them and separate yourself from her. 

(2221) Ibn ‘Abbis said : The wife of Thibit b. Qais separated herself from him 

1545. Kkul' it a method of divorce by mutual consent The wife either forgoes her dower or 
makes some payment to the husband. 

1546. This tradition *hows that the husband is not required 'to provide dwelling for a wife 
who separates herself giving a comoensation to her husband. Further, thie also indicates that kkml‘ 
ie a repudiation of marriage and not divorce. Had it been a divorce, the wife should have observed 
the formalities of divorce. This view is held by Ibn Abbis, Tiwus ‘Ikrimah, al-ShifiT (in one 
statement). Ahmad, Ishiq and Abu Thawr. All, 'Uthmin and Ibn Mas-ud are reported to have 
said that kkul amounts to an irrevocable divorce. Thie ie also held by al-fjasan, Ibrihlm al- 
Nekha 1. ■Atl*. Ibn al-Mosayyab. Shuraih, al-Sha'bl, Mujihid. Makati, al-Zuhrl, Sufyin, AM 
Han Hah, Milik, al.Auzii and al-Shifi'I (in one statement) (‘Awn af-Afe'Mg, u 236). 
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for a compensation. The Prophet (may peace be upon him) made her waiting period a 
menstrual course. 1547 

AbO DlwQd said: This tradition has been transmitted by ‘Abd al-Razz&q from 
Ma'mar from 'Amr b. Muslim from ‘Ikrimah from the Prophet (may peace be upon 
him' 1 in a muaral form (i.e. missing the link of the Companion). 

(2222) Ibn * Umar said : The waiting period of a woman who separates herself 
from her husband fof compensation is a menstrual period. 

Chapter 735 

ON A SLAVE-WOMAN WHO IS EMANCIPATED WHILE SHE IS THE 
WIFE OF A FREE MAN OR A SLAVE 

(2223) Ibn ‘Abhfts said: Mughlth was a slave. He said: Apostle of Allah, make 
intercession for me to her (Barlrah). The Apostle of Allah (may peace be upon him) 
said : O Barlrah, fear Allah ; he is your husband and father of your child. She said : 
Apostle of Allah, do you command me for that? He said : No, I am only interceding. 
Then tears were falling down on his (her husband’s) cheeks. The Apostle of Allih (may 
peace be upon him) said to ‘Abbis: Are you not surprised with the love of Mughlth 
for Barlrah and her hatred for him. 1544 

(2224) Ibn ‘Abbfts said: The husband of Barlrah was a black slave, called 
Mughlth. The Prophet (may peace be upon him) gave her choice, and commanded 
her to observe the waiting period. 1 * 4 * 

(2225) While relating the tradition about Barlrah * A’ishah said : Her husband 

tS47. There i* a difference of opinion amongst jurist* about the waiting period of a woman 
who separates herself from her husband for a compensation {Uml'). The majority is of opinion that 
her waiting period is like that of a divorced woman. ?his is the view of al-Thawrl, Abu Hanlfah, 
Ahmad and Ishiq. Some of the Companion* hold that her waiting period- is on^ menstrual course 
l dwuai-Ma Md. U 237). 

1548. Barlrah was a slave-woman of 'A'iahah. She was tne wife of Mughlth who was a slave. 
When ‘A'iahah set her free, she had the choice of repudiating the marriage tie. As Mughlth loved 
her, he did not want separation. He complained to the Prophet (may pea c e be upon him) who only 
recommended that she should retain the marriage' tie But she did not do so. This shows that a 
e.ave-girl after manumission has the choice of repudiating the marriage. The husband cannot force 
her to remain his wile. 

Al-Nawawl said : Scholars agree that when a slave-woman it set free and she is the wife of a 
slave, she will have the choice of repudiating or keeping the marriage tie. If the husband is a free 
man, she will have no choice according to Mdlik, al-Shifi I and the majority of scholars. Abu 
Hanlfah maintains that she will have the option even in the case of a free husband {'Am n *1- Urn’ MU, 
n. 237). 

1549 The Prophet (may peace be upon him) ordered her to observe three menstrual periods 
livorced women. 
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was a slave ; so the Prophet (may peace be upon him) gave her choice. She chose 
herself. Had he been a free man, he would not have given her choice. 

(2226) ‘A’ishah said : The Prophet (may peace be upon him) gave her choice. Her 
husband was a slave. 


Chapter 736 

THE VIEW THAT BARlRAH’S HUSBAND WAS A FREE MAN 

(2227) ‘A’ishah said: Barlrah’s husband was a free man when she was emancipat- 
ed. She was given choice. She said : I do not like to remain with him. I have such 
and such (grievances).' 550 


Chapter 737 

HOW LONG WILL THE CHOICE BE VALID? 

(2228) ‘A’ishah said: Barlrah was emancipated, and she was the wife of Mughlth, 
a slave of Al Abl Ahmad. The Apostle of Allah (may peace be upon him) gave her 
choice, and said to her: If he has intercourse with you, then there is no choice for 
you.' 55 ' 


Chapter 738 

ON TWO SLAVES WHO ARE EMANCIPATED TOGETHER : WILL 
HIS WIFE HAVE THE RIGHT OF CHOICE? 

(2229) Al-QSsim said : ‘A’ishah intended to set free two slaves of her who were 
spouses. She, therefore, asked the Prophet (may peace be upon him) about this matter. 

1550. From this tradition Abu Hanlfah argues that a slave-girl has the choice even it the hus- 
band is a free man. But it may be noted that this tradition is contradictory to the one narrated by 
I bn 'Abbfs. Further, the words "Barlrah’s husband was a free man” were added by al-Aswad. An- 
other version of al-Aswad says that Mugblth was a slave. Thus the tradition narrated by al-Aswad 
is self-contradictory. But the tradition narrated by Ibn ‘Abbis has only one version. Al-Bukhari 
observes that the version of al-Aswad has a broken chain, while the tradition narrated by Ibn 
'Abbis is sounder (• Awn al-Ma‘bu4, II, 237). 

1551. This means that the choice will be valid in case she chooses immediately after emancipa- 
tion. If the husband has intercourse with her after her emancipation, she will lose her right. This is 
the view held by Milik,.Abu Hanlfah, Ahmad and al-Shifi'I (in one statement) Another view is 
ascribed to al-Shifi'I that choice will remain valid for three days. Similarly, the Hanaiisare report- 
ed to have maintained that choice will remain valid till the end of her meeting or till the end pf the 
meeting of the judge. Rut these views obviously contradict this tradition. The sound view is what 
this tradition says ('Awn al-Ma'bud. II, 238). 
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He commanded to begin with the man before the woman. 1152 

The narrator Na$r said : Aba ‘AH al-Hanafl reported it to me on the authority of 
Ubaid Allah. 


Chapter 739 

ON GIVING CHOICE IN CASE ONE OF THE SPOUSES 
EMBRACES ISLAM 

(2230) Ibn ‘Abbas said: A man came after embracing Islam during the time oi 
the Apostle of Allah (may peace be upon him). Afterwards his wife came’ after 
embracing Islam. He said : Apostle of Allah, she embraced Islam along with me ; so 
restore her to me. 1 ”* 

(2231) Ibn ‘Abbfts said : A woman embraced Islam during the time of the Apostle 
of Allah (may peace be upon him); she then married. Her (former) husband then 
came to the Prophet (may peace be upon him) and said : Apostle of Allah, I have 
already embraced Islam, and she had the knowledge about my Islam. The Apostle of 
Allah (may peace be upon him) took her away from her latter husband and restored 
her to her former husband. ,SJ4 


Chapter 740 

IF HUSBAND EMBRACES ISLAM LATER ON, TILL WHAT 
TIME CAN WIFE BE RESTORED TO HIM? 

(2232) Ibn ‘AbbSs said : The Apostle of Allah (may peace be upon him) restored 
bis daughter Zainab to Aba al-'Ag on the basis of the previous marriage, and he did 
not do anything afresh. *W 

1552. The option (or repudi -ting the marriage tie it valid in case the tlave-woman it aet free. 
If the husband is set free, there will be no option. This also shows that if the husband is a free man, 
there will be no choice. 

1553. This tradition indicates that if husband and wife embrace Islam together at the same 
moment the wife will not be given any choice. Their previous marriage wiU be valid, provided 
they are not within the prohibited degrees of relationship. 

1554 This shows that if the husband embraces Islam and his wife knows about his Islam, she 
will remain his wife. If she marries another man, the marriage wUl be void. 

1555. Zainab, the daughter of the Prophet (may peace be upon him), was the wife of Abu al- 
•As When she embraced Islam, she waited till he also became Muslim after two or six years. The 
Prophet (may peace be upon him) restored her to him and did not solemnise the marriage afresh. 
Ibn al-Qayyim said in Zii al-Mm Od : In such a case the waiting period was not taken into consider* 
ation. No tradition indicates that the Prophet (may peace be upon him) took the waiting period 
into account. Had it been so, the Prophet (may peace be upou him) would have asked the woman 
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Muhammad b. ‘Amr said in his version: After six years. Al-tfasan b. 'All said: 
After two years. 


Chapter 741 

ON A MAN WHO EMBRACES ISLAM WHILE HE HAS MORE 
THAN FOUR WIVES OR TWO SISTERS 

(2233) Al-Harith b. Qais al-Asadl said : I embraced Islam while I had eight 
wives. So I mentioned it to the Prophet (may peace be upon him). The Prophet (may 
peace be upon him) said: Select four of them. ,?54 

Abu Da wild said : This tradition has also been narrated to us by Ahmad b. 
Ibrahim from Hushaim. He said : Qais b. al-Harith instead of al-Harith b. Qais. 
Abmad b. Ibrahim said: This is correct, i.e. Qais b. al-Harith. 

(2234) The tradition mentioned above has also been transmitted by Qais b. al- 
Harith through a different chain of narrators to the same effect. 

(2233) Al-Qahhak b. Flrflz reported on the authority of his father : I said : Apostle 
of Allah, I have embraced Islam and two sisters are my wives. He said : Divorce any 
one of them you wish. 1557 

Chapter 742 

WHEN ONE OF THE PARENTS EMBRACES ISLAM, WHO WILL 
TAKE THE CHILDREN? 

(2236) ‘Abd al-Hamid b. Ja'far reported from his father on the authority of his 

about the expiry of her waiting period If embracing of Islam by one of the spouses could be the 
cause of separation, that would have been an irrevocable divorce, and the husband would have no 
right to take her back. The decision of the Prophet (may peace be upon him) shows that the marri- 
age remains suspended. If husband embraces Islam before the expiry of the waiting period, he 
can take her back in marriage. If her waiting period expires, she can marry another man if she 
likes, or she can wait till he embraces Islam. If he becomes a Muslim there is no need of remarriage 
{•Aw n ai-Ma'bid, II. 239). 

1556. If a non-Muslim embraces Islam and he has more than four wives, he may have four of 
them. Only four wives are allowed in Islam. This is the view held'by Milik. al Shifi'i and Ahmad 
Abu Hanlfah and Sufyin al-Thawri maintain that he can have the first four of them in case he 
married them severally one after another. If he married them at a time in a single solemnisation of 
marriage they will be separated from him ( Awn al-Ma'bAd, II, i39-40i. 

1557. Al-Sbifi'I, Milik and Ahmad maintain that if a man embraces Islam and two sisters are 
his wives, and they also become Muslim along with him, he can retain any one of them. It matters 
little whom he married first. Abfi Hanlfah is of view that if he married them together at a time, he 
is not allowed to retain any one of them. If he married them consecutively, he can retain the first 
of them. The former view is sound as the Prophet (may peace be upon him) did not ask him any 
details {‘Awn al-Mo'bOd, II. 240). 
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grandfather R3fi‘ b. Sinan that he (RSfi‘ b. Sin&n) embraced Islam and his wife 
refused to embrace Islam. She came to the Prophet (may peace be upon him) and 
said: My daughter; she is weaned or about to wean. R3fi‘ said: My daughter. The 
Prophet (may peace be upon him) said to him: Be seated on a side. And he said to 
her: Be seated on a side. He then seated the girl between them, and said to them: 
Call her. The girl inclined to her mother. The Prophet (may peace be upon him) 
said : O Allah ! guide her. The daughter then inclined to her father, and he took 
her. 155 * 


Chapter 743 

INVOKING CURSES ( Lt‘AN ) 

(2237) Sahl b. Sa‘d al-S&'idl said that ‘Uwaimir b. Ashqar al-*AjlanI came to 
‘Ajim b. ‘Adi and said to him: ‘Afim, tell me about a man who finds a man along 
with his wife. Should he kill him and then be killed by you, or how should he act? 
Ask the Apostle of Allah (may peace be upon him),.‘A 9 im, for me about it. ‘Afim 
then asked the Apostle of Allah (may peace be upon him) about it. The Apostle of 
Allah (may peace be upon him) disliked the question and denounced it. What ‘Ajim 
heard from the Apostle of Allah (may peace be upon him) fell heavy on him. When 
‘A$im returned to his family, ‘Uwaimir came to him and asked : ‘Asim, what did the 
Apostle of Allah (may peace be upon him) say to you? ‘A?im replied : You did not do 
good to me. The Apostle of Allah (may peace be upon him) disli'ced the question that 
I asked him. Thereupon ‘Uwaimir said: I swear by Allah, I shall not Leave until I ask 
him about it. So 'Uwaimir came to the Apostle of Allah (may peace be upon him) 
while he was sitting in the midst of the people. He said : Apostle of Allah, tell me 
about a man wbo finds a man along with his wife. Should he kill him and then be 
killed by you, or how should he act? The Apostle of Allah (may peace be upon him) 
said : A revelation has been sent down about you and your wife, 155 * so go away and 
bring her. Sahl said : So we cursed one another while I was along with the people who 
were with the Apostle of Allah (may peace be upon him). Then when they finished, 
'Uwaimir said: I shall have lied against her. Apostle of Allah, if I keep her. He 
pronounced her divorce three times before the Apostl&of Allah (may peace be upon 


1558. This shows that if one of the parents embraces Islam, the child will belong to the Mus- 
lim. This is the view held by al-ShSfi'i. The Hanafls are of opinion that if the spouses are separated 
by divorce aod wife is an unbeliever, the mother wiU be entitled to her child so long as she does 
not marry In this case there is no distinction between a Muslim and a non-Muslim (‘Awn al-Ma'bid. 
11. 240). 

1559. Qur'in, xziv. 6. 
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him) commanded him (to do so). 15 * 0 

Ibn Snihab said : Then this became the method of invoking curses. 1 ** 1 

(2238) ‘Abbas b. Sahl reported oa the authority of his father: The Prophet (may 
peace be upon him) said to ‘A?im b ‘Adi : Keep the woman with you till she begets 
the child. ,s * 2 

(2239) Sahl b. Sa‘d al-Sa'idl said: I attended the invoking of the curses with 
the Apostle of Allah (may peace be upon him) when I was fifteen. He then narrated 
the rest of the tradition. In this version he said : She then came out pregnant, and the 
child was ascribed to its mother. I -' 6 ’ 

(2240) Sahl b. Sa‘d reported the Apostle of Allah (may peace be upon him) as 
saying— in the tradition of the spouses who invoked curses to each other : Look, if 
she bears a child which has very black eyes, large buttocks, I cannot but imagine that 
he (i.e ‘Uwaimir) has spoken the truth; but if she bears a reddish child like the 
lizard with red spots ( wafrarah ), I cannot imagine that ‘Uwaimir has lied against her. 
She gave birth to a child (like that described by the Prophet) in a detestable manner. 

(2241) The tradition mentioned above has also been transmitted by Sahl b. Sa‘d 
al-Sa idl through a different chain of narrators. This version adds: The child was 
attributed to its mother. 

(2242) This tradition has also been transmitted by Sahl b. Sa‘d through a differ- 
ent chain of narrators. This version has: He divorced her three times before the 
Apostle of Allah (may peace be upon him). The Apostle of Allah (may peace be upon 
him) implemented it, and what is done before the Prophet (may peace be upon him) 
is sunnah (model behaviour of the Prophet). 

Sahl said: I attended this before the Apostle of Allah (may peace be upon him). 
Afterwards the sunnah'* 6 * about those who invoked curses on each other was estab- 
lished that they (the spouses) were separated from each other and they would never be 
united. 

(2243) Sahl b. Sa‘d said : The version of Musaddad has : I witnessed the invoking 
of curses by the two spouses during the lifetime of the Apostle of Allah (may peace 

1560. It a man finds another man with his wife and he has no witness to testify the adultery, 
both of them should invoke curses on each other as required by the Qur'inic verse xxiv 6 This should 
be done five times. When the invoking of curses is finished, they will be separated from each other. 

1561. This means that after this incident husband and wife were separated from each other 
after invoking curses. According to Milik and al-Shifi'!, the separation was effected by invoking 
curses. Abu Uanlfah maintains that the judge (i.e. the court) should separate them. 

1562. This shows that it is permissible to invoke curses while the woman is pregnant. After 
the invoking of curses is finished, one can keep the woman till she delivers the child. 

1563- After the separation of the spouses the child will be attributed to its mother. 

1564. SumsmA here refers to the established practice or the recognised mode of If dn 
means that thenceforth it was generally established to sc, arate the spouses from each other 
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be upon him) when I was fifteen years old. When they finished invoking curses, the 
Apostle of Allah (may peace be upon him) separated them from each other. Here ends 
the version of Musaddad. Others said: He was present when the Prophet (may peace 
be upon him) separated the spouses who invoked curses on each other. The man (Sahl) 
said : I shall have lied against her. Apostle of Allah, if I keep her.' 56s 

AbO DAwOd said : Some narrators did not mention the word, ‘alalha (against 

her). 

AbO D&wQd said: No one supported Ibn ‘Uyainah that he separated the spouses 
who invoked curses. 

(2244) The tradition mentioned above has also been transmitted by Sahl b. Sa‘d 
through a different chain of narrators. This version has: She was pregnant; he denied 
her pregnancy from him. So her son was attributed to her. In the law of succession 
the practice ( sunnah ) was established that the son gets a share in the inheritance of 
his mother and the mother gets a share in the inheritance of her son according to the 
shares prescribed by Allah, the Exalted. 

(2243) ‘Abd Allah (b. Mas'fid) said : We were in the mosque on the night of a 
Friday ; suddenly a man from the Anf3r entered the mosque, and said : If a man fiads 
a man along with his wife, an.d declares (about her adultery), you will flog him, or if 
he kills, you will kill him, or if keeps silence, he will keep silence in anger. I swear by 
Allah, I shall ask the Apostle of Allah (may peace be upon him) about it. On the next 
day he came to the Apostle of Allah (may peace be upon him) and said : If a man 
finds a man along with his wife and declares (about her adultery), you will flog him, 
or if he kills, you will kill him, or if he keeps silence, he will keep silence in anger. 
He said : O Allah, disclose. He kept on praying until the verses regarding invoking 
curses ( H‘an ) came down: “As for those who accuse their wives but have no witnesses 
except themselves". 56 ' So the man was first involved in this trial from among the 
people. He and his wife came to the Apostle of Allah (may peace be upon him). They 
invoked curses on each other. The man bore witness before Allah four times that the 
thing he said was indeed true. He then invoked curse of Allah on him the fifth time 
if he was a liar. She then wanted to invoke curses of Allah on him. The Prophet (may 
peace be upon him) said : Do not do that. But she refused, and did so (i.e. invoked 
curses). When they returned, he said : Perhaps she will give birth to a black child 
with curly hair. 

(2246) Ibn ‘Abb&s said : Hil&l b. Umayyah accused his wife in the presence of 
the Prophet (may peace be upon him) of having committed adultery with Sharik b. 

1565 According to MAlik and al-Shifi'I, the spouse* are separated from each other when the 
woman finishes invoking curses, without the decision ol a judge. According to Abu Hanlfah, it is 
tieccuMry that the judge should declare their separation. 

1566. Qur’An, nu. 6 
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SafiniS*. The Prophet (may peace be upon him) said: Produce evidence or you must 
receive punishment on your back. He said : Apostle of Allah ! when one of us sees a 
man having intercourse with his wife, should he go and seek evidence? But the 
Prophet (may peace be upon him) merely said : You must produce evidence or receive 
punishment on your back. HilSl then said: By Him Who sent you with the Truth, 
I am speaking truly. May Allah send down something which will free my back from 
punishment. Then the following Qur’Snic verses were revealed : “And those who 
make charges against their spouses but have no witnesses except themselves,” reciting 
till he reached, “one of those who speak the truth.” 1 * 67 The Prophet (may peace be 
upon him) then returned and sent for them, and they came (to him). Hilai b. Umay- 
yah stood up and testified and the Prophet (may peace be upon him) was saying: 
Allah knows that one of you is lying. Will one of you repent? Then the woman got 
up and testified, but when she was about to do it a fifth time saying that Allah’s 
anger be upon her if he was one of those who spoke the truth, they said to her: This 
is the deciding one. Ibn ‘AbbSs said : She then hesitated and drew back so that we 
thought that she would withdraw (what she said) ; but thereafter she said : I shall not 
disgrace my people for ever, and went on (with her declaration). The Prophet (may 
peace be upon him) said : Look and see whether she gives birth to a child with eyes 
looking as if they have antimony in them, wide buttocks and fat legs, if she did. 
Sharlk b. SahmS’ will be its father. She then gave birth to a child of a similar de- 
scription. The Prophet (may peace be upon him) thereupon said : If it were not for 
what has already been stated in Allah’s Book, I would have dealt severely with 
her. 1 * 6 * 

AbQ DSwQd said: This tradition has been transmitted by the people of Medina 
alone. They narrated the tradition of Hilai on the authority of Ibn Bashsh&r. 

(2247) Ibn ‘AbbSs said : When the Prophet (may peace be upon him) ordered a 
man and his wife to invoke curses on each other, he ordered a man to put his hand 
on his mouth when he came to the'Dfth utterance, saying that it would be the deciding 
one 1 * 66 

(2248) Ibn ‘AbbSs said: HilSl b. Umavyah was one of three persons whose 
repentance was accepted by Allah. 1 ' 70 One night he returned from his land and 

1567. Qur'Sn, xxiv 6-9. 

1564. This means that ii the Qur'Sn did not prohibit inflicting punishment on those who in- 
voke curse of Allah on each other in the cate of accusation of adultery, the Prophet would have 
punished the woman severely, at the committed it surely {'Awn al-Mm'b&d, II, 243). 

1569. As invoking curses to one another causes the anger of Allah, the Prophet asked him to 
stop the husband from cursing to abstain from Allah's wrath. If one of the spouses is actually a 
liar, he or she is accursed by Allah. 

1570. When the Prophet (may peace be upon him) went out for the battle of Tabuk, three 
Companions remained behind in Medina. They did not-participate in the battle without any valid 
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found a man along with his wife. He witnessed with his eyes and heard with his ears. 
He did not threaten him till the morning. Next day he went to the Apostle of Allah 
(may peace be upon him> in the morning, and said: Apostle of Allah! I came to my 
wife at night and found a man along with her. I saw with my own eyes and heard with 
my own ears. The Apostle of Allah (may peace be upon him) disliked what he des- 
cribed and he took it seriously. Thereupon the following Qur’flnic verse came down: 
“And those who make charges against their spouses but have no witnesses except 
themselves, let the testimony of one of them. . . When the Apostle of Allah 

(may peace be upon him) came to himself (after the revelation ended), he said : Glad 
tidings to you. Hil21; Allah, the Exalted, has made ease and a way out for you. 
Hilil said : I expected that from my Lord. The Apostle of Allah (may peace be upon 
him) said: Send for her. She then came. The Apostle of Allah (may peace be upon 
him) recited (the verses) to them, and he reminded them and told them that the 
punishment in the next world was more severe than that in this world. Hilal said : I 
swear by Allah, I spoke the truth against her. She said : He told a lie. The Apostle of 
Allah (may peace be upon him) said : Apply the method of invoking curses on one 
another. Hil&l was told : Bear witness. So he bore witness before Allah four times 
that be spoke the truth. When he was about to utter a fifth time, he was told: Hilal, 
fear Allah, for the punishment in this world is easier than that in the next world; 
and this is the deciding one, that will surely cause punishment to you. He said: I 
swear by Allah. Allah will not punish me for this (act), as He did not cause me to 
be flogged for this (act). So h: bore witness a fifth time invoking the curse of Allah on 
him if be was of those who tell a lie. Then the people said to her : Testify. So she 
gave testimony before Allah that he was a liar. When she was going to testify a fifth 
time, she was told : Fear Allah, for the punishment in this world is easier than that 
in the next world. This is the deciding one that will surely cause punishment to you. 
She hesitated for a moment, and then said : By Allah, I will not disgrace my people. So 
she testified a fifth time invoking the curse of Allah on her if he spoke the truth. The 
Apostle of Allah (may peace be upon him) separated them from each other, and decided 
that the child would not be attributed to its father. Neither she nor her child will be 
accused of adultery. He who accuses her or her child will be liable to punishment. He also 
decided that there will be no dwelling and maintenance for her (from the husband), 
as they were separated without divorce, and death. He then said : If she gives birth to 
a child with reddish hair, light buttocks, wide belly and light shins, he will be the 
child of Hil&l. If she bears a dusky child with curly hair, fat limbs, fat shins and fat 

reason. On hia return from tbe battle the Prophet (may peace be upon him) boycotted them lor 
fifty days. Finally their repentance was accepted by Allah and the Qur'Aoic verses were revealed 
about them. Hilil was one of these persons. 

1571. Qur'in, xxiv. 6 
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buttocks he will be the child of the one who was accused 'of adultery. She gave birth 
to a dusky child with curly hair, fat limbs, fat chins and fat buttocks. The Apostle 
of Allah (may peace be upon him) said : Had there been no oaths I would have 
dealt with her severely. 

‘Ikrimah said : Later on he became the chief of the tribe of Mu<)ar. He was not 
attributed to his father. 1372 

(2249) Ibn ‘Umar said : The Apostle of Allah (may peace be upon him) said to 
the spouses who invoked curses on each other : Your reckoning is in Allah’s hands, 
for one of you is a liar ; there is no way for you to (remarry) her. He then asked : 
Apostle of Allah, what about my property? He replied: There is no property for 
you. If you have spoken the truth, it is the price for your having had the right to 
: ntercourse with her: and if you have lied against her, it is still more remote from 
,u. 13 » 

(2250) Sa'id b. Jubair said: I asked Ibn ‘Umar: A man accused his wife of 
adultery? He said: The Apostle of Allah (may peace be upon him) separated the 
brother and sisi r of BanQ al-‘Ajl3n (i.e. husband and wife). 1 * 74 He said: Allah knows 
that one of you is a liar ; will one of you repent? He repeated these words three times, 
but they refused. So he separated them from each other. 

(2251) Ibn ‘Umar said : A man invoked curses on his wife (charging her of adultery) 
during the time of the Apostle of Allah (may peace be upon him- and he disowned he 
child. The Apostle of Allah (may peace be upon him), therefore, separated them and 
attributed the child to the woman. 

AbQ DSwud said: The words narrated by Malik alone are: “and he attributed 
the child to the woman.’’ 

(2252) YOnus narrated from al-Zuhri on the authority of Sahl b. Sa‘d in the 
tradition regarding li'an (invoking curses): He disowned her conception; hence her 
child was attributed to her. 


1572. It may be noted that there is a difference of opinion amongst scholars about the occas- 
ion of the revelation of the verses relating to invoking curses. The majority is of opinion that these 
verses were revealed about Hilil b. Umayyah. It is possible that these might have been revealed 
about both, i.e. 'Uwaimir and Hilil (‘ Awn al-Ma-bid, II, 242). 

1573. The husband cannot take his dower back if he had intercourse with his wife after separa- 
tion due to li't*. If he had no intercourse with her, she can have half of the dower according to 
Abu Hanffah, Milik and alShifi'i ; the half will be returned to the husband in case' he bad paid 
the dower. There is another view that she wiU have the full dower ; according to another view, she 
will not be entitled to the dower ('Awn al-Ma'bud, II, 245). 

1574. This refers to ‘Uwaimir and his wife 
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Chapter 744 

WHAT SHOULD A MAN DO WHEN THE CHILD 
IS DOUBTFUL? 

(2253) AbQ Hurairah said : A man from BanQ Faz&rah 1175 came to the Prophet 
(may peace be upon him) and said : My wife has given birth to a black son. He said : 
Have you any camels? He said : They are red. He asked : Is there a dusky one among 
them? He replied : Some of them are dusky. He asked : How do you think they have 
come about? He replied: This may be a strain to which they have reverted. He said: 
And this is perhaps a strain to which the child has reverted. 1176 

(2254) The tradition mentioned above has also been narrated by al-Zuhrl through 
a different chain of narrators to the same effect. This version adds: At that time he 
was hinting at disowning the child. 

(2255) AbQ Hurairah said : A bedouin came to the Prophet (may peace be upon 
him), and said : My wife has given birth to a black son, and I disown him. He then 
narrated the rest of the tradition to the same effect. 


Chapter 745 

ADMONITION FOR DISOWNING A CHILD 

(2256) AbQ Hurairah reported that he heard the Apostle of Allah (may peace be 
upon him) say when the verse about invoking curses 1177 came down : Any woman 
who brings to her family one who does not belong to it has nothing to do with 
Allah (i.e. expects no mercy from Allah), and Allah will not bring her into His 
Paradise ; and Allah, the Exalted, will veil Himself from any man who disowns his 
child when he looks at him, and disgrace him in the presence of all creatures, first 
and last. 1176 


1575. IJis name was Damdarn b. QaUdah. 

1576. The Prophet (may peace be upon him) did not allow him to diaown the child on the 
baaia of colour. It ia possible that there might be aome person in the race of the father who had the 
same colour as the ihild had. If the colour of a child differs from the colour of its mother or father, 
it does not mean that the ehilJ ia illegitimate. 

1577. Qur'gn. xaiv. 6 

1578. This ia a kind of threat for those who disown their child without any valid reason simply 
for »oine doubt. This ia a way of accusing one’s wife of committing adultery. The Prophet (may 
peace be upon him) has strictly prohibited to doubt the legitimacy of the child in ordinary 
circumstances. 
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(2257) Ibn ‘Abbas reported the Apostle of Allah (may peace be upon him) as 
saying: There is no prostitution in Islam. If anyone practised prostitution in pre- 
Islamic times, the child will be attributed to the master (of the slave-woman). He who 
claims his child without a valid marriage or ownership will neither inherit nor be 
inherited. 15,9 

(2258) ‘Amr b. Shu'aib on his father's authority told of his grandfather saying: 
The Prophet (mfcy peace be upon him) decided regarding one who is treated as a 
member of a family after the death of his fatner to whom he is attributed when the 
heirs say he is one of them, that if he is the child of a slave-woman whom the father 
owned when he had intercourse with her, he is included among those who seek his 
inclusion, but gets none of the inheritance which was previously divided ; he, however, 
gets his portion of the inheritance which has not already been divided ; but if the father 
to whom he is attributed had disowned him, he is not joined to the heirs. If he is a 
child of a slave-woman whom the father did not possess or of a free-woman with 
whom he had illicit intercourse, he is not joined to the heirs and does not inherit even 
if the one to whom he is attributed is the one who claims paternity, for he is a child 
of fornication whether his mother was free or a slave 1 5,0 

(2259) The tradition mentioned above has also been transmitted by Muhammad 
b. Rashid through a different chain of narrators to the same effect. This version adds : 
He is the child of fornication for the people of his mother whether she was free or a 
slave. This attribution of a child to the parents was practised in the beginning of Islam. 
The property divided before Islam will not be taken into account. 

Chapter 747 

ON TRACING RELATIONSHIP FROM PHYSICAL FEATURES 
(2260) ‘ A’ishah said : The Apostle of Allah (may peace be upon him) entered upon 

t579. In pre-Islamic Arabia prostitution was common among the Arabs. People used to send 
their slave-girls to brothels and earned money. When Islam came, prostitution was strictly forbidden 
by the Prophet (may peace be upon him) Now niter the advent of Islam, if anyone claimed a child 
by illicit intercourse in pre-Islamic days, the child will be attributed to the master of the slave-girl 
and not to the claimant. He will not get a share in the inheritance of the child. 

1580. These decisions were taken by the Prophet (may peace be upon him) in the beginning of 
Islam. This means that if a man in pre-Islamic times had a wife or a slave woman, and he had 
intercourse with her, the child, if born to them within a possible valid period. Will be attributed to 
him if he acknowledges They will get share in the inheritance. If he denies the conception of the 
woman, the child will not be attributed to him (‘Awn al-Ma'biid, II, 247. 
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me. The version of Musaddad and Ibn al-Sarb has: one day looking pleased". The 
version of ‘Uthmfin has: "The lines of his forehead were realised." He said: O 
‘A’ishah, are you not surprised to hear that Mujazziz al-Mudlajl 13 * 1 saw that Zaid 
and Us&mah had a rug over them concerning their heads and letting their feet appear. 
He said : These feet are related. 13 * 2 

Aba DfiwQd said : Us&mah was black and Zaid was white. 

(2261) The tradition mentioned above has also been transmitted by Ibn Shih&b 
through a different chain of narrators to the same effect. This version has : She said : 
He entered upon me looking pleased, with lines of his face brightened. 

AbO D&wOd said : Ibn ‘Uyainah did not remember the words "and the lines of 
his faces". 

AbQ D&wad said: The words "lines of his face" have been narrated by Ibn 
‘Uyainah himself. He did not hear al-Zuhrl say (these words). He heard some person 
other than al-Zuhrl say these words. The words "the lines (of his face)" occur in the 
tradition narrated by al-Laith and others. 

Aba D&wOd said : I heard Ahmad b. §&lih say : Us&mah was very black like tar 
and Zaid was white like cotton. 


Chapter 748 

THE VIEW THAT LOTS SHOULD BE CAST WHEN THE CHILD 

IS DISPUTED 

(2262) Zaid b. Arqam said : I was sitting with the Prophet (may peace be upon him). 
A man came from the Yemen, and said : Three persons from the people of the Yemen 
came to 'All quarrelling about a child, asking him to give a decision. They had sexual 
intercourse with a woman during a single state of purity. He said to two of them : 
Give this child to this man (the third person) with pleasure. But they (refused and) 
cried loudly. Again he. said to two of them : Give the child to the man (the third per- 
son) willingly. But they (refused and) cried loudly. He then said : You are quarrelsome 
partners. 1 cast a lot among you ; he who receives the lot, will get the child, and he 

1581. Member* of the tribe of Madlaj are aaid to have a reputation for tracing relationship 
from physical features. 

1582. UsAmah was the son of Zaid b. HSrithah. As UsSmah was black and Zaid was white, 
people doubled their relationship. This displeased the Prophet (may peace be upon him). But when 

he saw that Mujaxtis , an expert of tracing relationship from physical features, confirmed their 
relationship, he was pleased very tnnch and expressed bis pleasure to ‘A'ishah. This shows the legiti- 
macy of tracking and tracing the relationship from physical features. This is maintained by ‘Umar, 
Ibn.'Abbis. ‘At*’, al-Auzi I, Milik, al-Sbifi'I, Ahmad andthe traditionists in general. Abu Hantfah 
and the 'Iriql jurists do not recognise tracing lineage from physical features ('/fva at-Ma'bUd II, 248). 
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shall pay two-third of blood-money 13 * 1 to both his companions. He then cast a lot 
among them, and gave the child to (he one who received the lot. The Apostle of 
Allah (may peace be upon him) laughed so much that his canine or molar teeth 
appeared. 1114 

(2263) Zaid b. Arqam said : Three persons were brought to 'All (Allah be pleased 
with him) when he was in the Yemen. They and sexual intercourse with a woman 
during a single state of purity. He asked two of them : Do you acknowledge this 
child for this (man)? They replied: No. He then put this (question) to all of them. 
Whenever he asked two of them, they replied in the negative. He. therefore, cast a lot 
among them, and attributed the child to the one who received the lot. He imposed 
two-third of the blood-money (i.e. the price of the mother) on him. This was then 
mentioned to the Prophet (may peace be upon him), and he laughed so much that his 
molar teeth appeared. 

(2264) Khalil or Ibn al-Khalll said : A woman was brought to ‘All b. Abl T*l»b 
(Allah be pleased with him). She bore a child from the intercourse of three persons. 
The narrator transmitted the rest of the tradition similar to the previous one. But in 
this version he did not mention “Yemen,” and “the Prophet (may peace be upon 
him),” and his words “Give the child willingly.” 

Chapter 749 

ON VARIOUS KINDS OF MARRIAGE WHICH THE ARABS 
IN THE PRE-1SLAMIC PERIOD PRACTISED 

(226S) ‘ A’ishah, wife of the Prophet (may peace be upon him), said : Marriage 
in pre-Islamic times was of four kinds : one of them was the marriage contracted by 
the people today. A man asked another man to marry his relative (sister or daughter) 
to him. He fixed the dower and married her to him. Another kind of marriage was 
that a man asked his wife, when she became pure from menstruation, to send for so- 
and-so, and have sexual intercourse with him. Her husband kept himself aloof, and 
did not have intercourse with her till it became apparent that she was pregnant from 
the man who had had intercourse with her. When it was manifest that she became 
pregnant, her husband approached her if he liked. He would do so in the interest of the 
nobleness of the child. This marriage was called Isiibda ‘ (to utilise a man for intercourse 

1583. Tbit means the two-third of the price of tbe mother of the child es the »M owned by 
him who had intercourse with her. 

1584. This shows the permissibility of casting lots for the attribution of a child to its father. 
Some of the scholars are of view that this will be decided by the expert of tracing lineage by physical 
features, at the previous traditions indicate. This tradition relating to casting lots it weak in their 
opinion ('Awn al-Mabud, II, 248). 
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for a noble birth). A third kind of marriage was that a group of people less than ten in 
□ umber entered upon a woman and had intercourse with her. When she conceived, 
gave birth to a child, and a number of days passed after her delivery, she sent for 
them. No one of them could refuse to attend and they gathered before her. She said 
to them : You have realised your affair. I have now given birth to a child, and this is 
your son, O so-and-so. She called the name of any one of them she liked, and the 
child was attributed to him. A fourth kind of marriage was that many people 
gathered together and entered upon a woman who did not prevent anyone who came 
to her. They were p r ostitutes. They hoisted flags at their doors which served as a sign 
for the one who intended to enter upon them. When she became pregnant and deli- 
vered the child, they got together before her, and called for the experts of tracing 
relationship from physical features. They attributed the child to whom they con- 
sidered, and it was given to him. The child was called his son, and he could not deny. 
When Allah sent Muhammad (may peace be upon him) as a Prophet, He abolished 
all kinds of marriage prevalent among the people of the pre-Islamic times, except of 
the Muslims practised today. 


Chapter 750 

THE CHILD IS ATTRIBUTED TO THE ONE ON WHOSE BED 

IT IS BORN 

(2266) ‘A’ishah said : Su'd b. Abl Waqq&t and ‘Abd b. Zamah disputed amongst 
themselves about the (relationship of the) son of the slave-girl of Zam'ah, anil brought 
the case to the Apostle of Allah (may peace be upon him). Sa'd said: My brother 
‘Utbah enjoined me that when I came to Mecca I should see the son of the slave-girl 
of Zam'ah and take his possession for that is his son. ‘Abd b. Zam'ah paid : He is 
my brother, the son of my father's slave-girl, having been born on my father’s bed. 
The Apostle of Allah (may peace be upon himj saw his clear resemblance to ‘Utbah. 
So he said: The child is attributed to the one on whose bed it' is born, and the 
fornicator is deprived of any right (lit. the fornicator will have the stone). 1 ** 5 Veil 
youiself from him, Saudah. ls,< Musaddad added in his version: “He is your brother, 

1S8S Al hajar : This might alternatively mean that the fornicator ie to be stoned to death. 

15S6 Al-Nswawl said : When a man has a wife or a slave-girl, she ia a bed for him. If she 
gives birth to a child within a limited period, the child will be attributed to him. disregarding the 
fact that it resembled him or not. The minimum period after meeting them is six thontbs But the 
condition of possibility of meeting and thus having intercourse it necessary lor attributing the child 
to him After their marriage if the possibility of their meeting is not proved, the child will not be 
attributed to him. Thii view is held by MAlilc, al-Shg&'i and the majority of scholars. Abu Hanffah 
holds that simply solemnisation of marriage is sufficient for the attribution of the child to the has- 
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‘Abd.” 

(2267) ‘Amr b. Shu'aib, on his father’s authority said that his grandfather report- 
ed : A man got up and said : Apostle of Allah, so-and-so is my son ; I had illicit in- 
tercourse with his mother in the pre-Islamic period. The Apostle of Allah (may peace 
be upon him) said: There is no unlawful claiming of paternity in Islam. What was 
done in pre-Islamic times has been annulled. The child is attributed to the one on 
whose bed it is born, and the fornicator is deprived of any right. 

(2268) Rab£h said : My people married me to a Roman slave-girl of theirs. I had 
intercourse with her, and she gave birth to a black (male) child like me. 1 named it 
‘Abd Allah. I again had intercourse with her, and she gave birth to a black (male) 
child like me. I named it ‘Ubaid Allah. Then a Roman slave of my people called 
Yuhannah incited her, and spoke to her in his own unintelligible language. She gave 
birth to a son like a chameleon (red). I asked her: What is this? She replied : This 
belongs to Yabannah. We then broached the case to ‘Uthmin (for decision). I think 
Mahdl said these words. He inquired from both of them, and they acknowledged. He 
then said to them : Do you agree that I take the decision about you which the Apostle 
of Allah (may peace be upon him) had taken. The Apostle of Allah (may peace be 
upon him) decided that the child is attributed to the one on whose bed it is born. 
And I think he said : He flogged her and flogged him, for they were slaves. 

Chapter 751 

WHO IS MORE ENTITLED TO THE CUSTODY OF A CHILD? 

(2269) ‘Amr b. Shu'aib, on his father’s authority, said that his grandfather ‘Abd 
Allah b. ‘Amr reported: A woman said: Apostle of Allah, my womb is a vess;l to 
this son of mine, my breasts, a water-skin for him, and my lap a guard for him, yet 
his father has divorced me, and wants to take him away from me. The Apostle of 
Allah (may peace be upon him) said : You have more right to him as long as you do 
not marry. 1; » 7 

band. He does not stipulate the possibility of their meeting and intercourse. In the case of a slave- 
girl, intercourse is necessary for the attribution of child according to Mil ik and al-Shaii'I. Accord- 
ing to Abu Hanlfah, a slave girl becomes ths bed of her master when she gives birth to a child 
and it ia attributed to him. Afterwards, her children will belong to him except that he denies 

The Prophet (may peace upon him) asked Saudah to veil hersilf as he saw the similarity of 
the child with ‘Utbah. Otherwise he was the brother of Saudah. tne son of Zam ah ('Awn al- 
Ma-t>ud. II, 250). 

1587. This shows that the mother has more right to the custody ol the child after divorce as 
long as she does not tnarry. This is held by Malik, Abu Hanlfah and al-Shafi-J. Abu Hauilab aUo 
maintains that if the woman is married to her relative, she can retain the child in her custody after 
marriage. But al-Shafil disagrees with- him ('Awn al Ma'bud, II. 251). 
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(2270) Hil&l b Us&mah quoted AbO MaimOnah SalmS, client of the people of 
Medina, as saying: While I was sitting with AbQ Hurairah, a Persian woman came 
to him along with a son of hers. She had been divorced by her husband and they both 
claimed him. She said: AbQ Hurairah, speaking to him in Persian, my husband 
wishes to take my son away. AbQ Hurairah said : Cast lots for him, saying it to her 
in a foreign speech. Then her husband came and asked : Who is disputing with me 
about my son? AbQ Hurairah said : O Allah, I do not say this, except that I heard a 
woman who came to the Apostle of Allah (may peace be upon him) while I was sitting 
with him, say: My husband wishes to take away my son. Apostle of Allah, and he 
draws water for me from the well of AbO Mnftbah, and he has benefited me. Tbs 
Apostle of Allah (may peace be upon him) said : Cast lots for him. Her husband said : 
Who is disputing with me about my son ? The Prophet (may peace be upon him) said: 
•"I his is your father and this your mother, so take whichever of them you wish by the 
hand. So he took his mother's hand and she went away with him 

(2271) 'All said : Zaid b. H&rithah went out to Mecca and brought the daughter 
of IHamzah with him. Then Ja'far said : I shall take her ; 1 have more right to htr ; 
she is my uncle's daughter and her maternal aunt is my wife ; the maternal aunt is 
like mother. ‘All said : I am more entitled to take her. She is my uncle’s daughter. 
The daughtei of the Apostle of Allah (may peace be upon him) is my wife, and she 
has more right to her. Zaid said : I have more right to her. I went out and journeyed 
to her, and brought her with me. The Prophet (may peace be upon him) came out. 
The narrator mentioned the rest of the tradition. He (i.e. the Prophet) said: As for 
the girl, I decide in favour of Ja'far. She will live with her maternal aunt. The 
maternal aunt is like mother. 1 -' 1 * 

(2272) This tradition has been narrated by ‘Abd al-RahmSn b. Abl Lailft through 
a different chain of narrators. This version has : He decided that she would be given 

ISM .M-Khmttibt Mid in sJ-Um'dlim : Thit decision «u taken about a boy who reached the 
age of maturity and did not need guardianship. There is a difference of opinion amongst scholars 
about such a boy. According to al-Shdfi-f. if a boy is seven or eight yeare old. he will be given option 
to live with hia mother or father. This is held by Ishiq. Ahmad maintains that he will be given 
choice when he becomes mature. Abo Hanlfah and Sofydn al-Thawrl are of view that the mother 
has more right to the boy until he reaches the age when he eats and wears the clothes hi mao If with, 
out the help of others (i.e. about seven years) ; in the case of a girl, the mother can ke.-p her in her 
custody till she menstruates. In the abseoce of the mother, the father has more right to the child. 
According to Milik, the mother has more right to the girls till they are married The period of 
custody does not end with their menstruation. As for boys,' the father has more right to them till 
they come of age ('Amu al-Mm'btU. II, 251) 

1589 Thit shows that the maternal aunt is like mother in respect of custody of a child. It is 
already agreed unanimously that mother has more right to take the child in her custody vis-S-vis 
other heirs. 
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to Ja'fer, and said : Her maternal aunt is with him (i.e. bis wife). 

(2273) ‘All said : When we came out from Mecca, Uamzah's daughter pursued 
us crying : My uncle, my uncle. 'All lifted her and took her by the hand. (Address- 
ing FStunah be said :) Take your uncle’s daughter. She then lifted her. The narrator 
then transmitted the rest of the tradition. Ja'far said: She is my uncle's daughter. 
Her maternal aunt is my wife. The Prophet (may peace be upon him) decided in 
favour of her maternal aunt, and said : The maternal aunt is like mother. 

Chapter 752 

ON THE WAITING PERIOD OF A DIVORCED WOMAN 

(2274) ‘Amr b. Muhfijir reported on the authority of his father : Asm&', daughter 
of Yazld b. al-Sakan al-Anjftrlyyah, was divorced in the time of the Apostle of 
Allah (may peace be upon him). No waiting period was prescribed for a divorced 
woman (at that time). When Asm!' was divorced, Allah, the Exalted, sent down the 
injunction of waiting period for divorce. She is the first of the divorced women about 
whom the verse relating to waiting period was sent down. 15 * 0 

Chapter 753 

ABROGATION OF CERTAIN INJUNCTIONS RELATING TO THE 
WAITING PERIOD FOR THE DIVORCED WOMAN 

(2275) Ibn ‘Abba* said : Women who are divorced shall wait, keeping them- 
selves apart, three monthly courses i 1 -* 1 and then said : And for such of your women 
as despair of menstruation, if ye doubt, their period (of waiting) shall be three 
months. 11 * 1 This was'abrogated from the former verse. Again he said : ,J9J (O ye who 
believe, if ye wed believing women) and divorce them before ye have touched them, 
then there is no period that ye should reckon.’’ 1 ** 4 

1590. Qur'an. II. 22S. 1591. Qnrin, ii. 228 

1592. Qvr'tn, Ixv. 4. 1593 Qor'tn, xxxiii. 49. 

1594. Verse ii. 228 it general. Tbit verse provides no exception to those women who do not 
menstruate and to thoee who have been divorced before intercourse The following two verses are 
exceptions from this general rule of waiting period. Verse lxv. 4 applies to those women who do not 
menstruate. They may observe their waiting period for three months and not three monthly courses. 
This rule covers a minor girl and an aged woman. Verse xxxiii. 43 applies to those women who 
have been divorced before intercourse. They are not required to observe any waiting period These 
two verses thus provide reservation from the general rule of waiting period contained in verse ii 
228 ('Awn nl-Mn'b&d, II, 253). 
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Chapter 754 

on taking back a divorced woman in marriage 

(2276) ‘Umar said : The Prophet (may peace be upon him) divorced affah, but 
he took her back in marriage. 1JM 


Chapter 755 

ON THE MAINTENANCE OF A WO^AN WHO HAS BEEN 
DIVORCED ABSOLUTELY 

(2277) AbQ Salamah b. ‘Abd al-Rabmftn reported on the authority of Fitimah, 
daughter of Qais : AbQ ‘Amr b. Haf* divorced her (Fitimah daughter of Qais) abso- 
lutely when he was away from home, and his agent sent her some barley. She was dis- 
pleaaed with it. He said : I swear by Allah, you have no claim on us. She then came 
to the Apostle of Allah (may peace be upon him) and mentioned that to him. He said 
to her: No maintenance is due to you from him.' 5 * 4 He ordered her to spend the 
waiting period in the hcuse of Umm Sharlk, but he said afterwards : That is a woman 
whom my Companions visit; spend the waiting. period in the house of Ibn Umm 
MaktOm, for be is blind and you can undress. Then when you are in a position of 
being remarried, tell me. She said: When I was in a position to remarry, I mentioned 
to him that Mu'lwiyah b. Abi SufySn and AbQ /ahm had asked me in marriage. The 
Apostle of Allah (may peace be upon him) said : As for AbQ Jahm, he does not put 

1595. The Prophet (may peace be upon him) pronounced revocable divorce. Hence he took 
Hafyah back in marriage. tt ia reported that the Propnet (may peace be upon him) waa aaked by 
Divine revelation to reatore Haftah aa ahe waa devoted to prayer and fasting. 

In caae a man prononncea abaolnte or irrevocable divorce to hia wife, he cannot restore her 
without re-marriage. 

15% There is a difference of opinion amongst acholara about the maintenance and dwelling 
for a woman divorced by three pronouncements. According to ‘Umar and Abft tyanlfah, the husband 
ahoald provide dwelling and maintenance to a woman divorced three times and who ia not pregnant. 
Ibn 'Abbds and Ahmad maintain that there Is neither dwelling nor maintenance for her during 
waiting period. Milik and al-Shilll are of view that she trill have the dwelling, but not maintenance. 
Those who think that maintenance and dwelling are oeceeaary argue from verse lav. 6 of the Qur’in. 
Those who think that there ia no dwelling and maintenance argue from the tradition of Fitimah 
daughter of Qais. Those who provide dwelling alone also base themselves on verse lav. 6. 

As for a woman divorced by lees thao three pronouncements, and she Is pregnant, ahe will 
have both the dwelling and maintenance during waiting period. A woman separated by revocable 
divorce shall also have dwelling and maintenance. 

As for a woman whoes husband has died, she will have no maintenance. But she will have 
dwelling. In case she is pregnant, she will have no maintenance [‘Awm ef-Ma‘6<U. II. 254). 
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down his stick from his shoulder. 1 * 97 and as for Mu'&wiyah, he is a poor man who 
has no property ; marry Usimah b. Zaid. I disliked him. but he said : Mary Usamah 
b. Zaid. So I married him, and Allah prospered him very much, and I was envied. 

2278. Abu Salamah b. ‘ Abd al-Rahm&n said that F&timah daughter of Qais told 
him that Abp Haf$ al-Mughlrah divorced her three times. He then narrated the rest 
of. the tradition. This version has: KMlid b. al-Walfd and some people of BanO 
Makbzum came to the Prophet (may peace be upon him) and said : Prophet df Allah, 
AbQ Haf$ b. al-Mughlrah divorced his wife three times, and he has left a little main- 
tenance for her. He said : No maintenance is necessary for her. He then transmitted 
the rest of the tradition. The tradition narrated by Malik is more perfect. 

(2279) AbQ Salamah reported on the authority of F&timah daughter of Qais that 
AbQ ‘Amr b. Haf$ al-MakhzQmi divorced her three times. He then narrated the rest 
of the tradition. He then mentioned about Kh&lid b. al-Walld, and said that the 
Prophet (may peace be upon him) said : There are no maintenance and dwelling for 
her. This version has : The Apostle of Allah (may peace be upon him) sept a message 
to her : Do not give your consent for marriage without my permission. 

(2280) F&timah daughter of Qais said : I was married to a man of Banu 
MakhzQm. He divorced me absolutely. The narrator then transmitted the rest of the 
tradition like that of Malik. This version has : Do not marry yourself without my 
permission. 

AbQ D&wQd said : Al-Sha‘bl, al-Bahlyy, and ‘At&’ from ‘Abd al-Rabm&n b. 
‘A$im and AbQ Bakr b. Abl al-Jahm, all narrated on the authority of Fatimah 
daughter of Qais that her husband had divorced her three times. 

(2281) The tradition mentioned above has also been transmitted by a<-Sha‘b! 
through a different chain of narrators. This version has : The husband of Fatimah 
daughter of Qais pronounced her triple divorce. The Prophet (may peace be upon 
him) did not allow her to have maintenance and dwelling. 1 * 9 " 

(2282) AbQ Salamah reported on the authority of Fatimah daughter of Qais who 
said to him that she was the wife of Aba Haf$ b. al-Mughlrah who divorced her 
by three pronouncements. She said that she came to the Apostle of Allah (may peace 
be upon him) and sought his opinion about her going out from her house. 1 * 99 He 

1597. This means that he beats the woman very much. This might also mean that he travels 
widely. 

1598. This is the basis of the view that there is no sustenance and dwelling for a woman 
divorced by three pronouncements. 

1599. A divorced woman is not allowed to go out ol her house except in dire need. For 
instance, if a house collapses, or one has to shift from a rented house, or the landlord evicts her by 
force, in all such circumstances a divorced woman can shift from her house. It is said that F&timah 
daught r of Qais was arrogant. Her people did not like to keep her with them in the house. Hence 
the Prophet (may be peace upon him) ordered her to shitt. 
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commanded her to shift to (the house of) Ibn Umm Maktflm who was blind. 
Mgrw&n denied to confirm the tradition of FStimah about the going out of a divorced 
woman from her house. ‘Urwah said : ‘A’ishah objected to F&timah daughter of 
Qais. 

Aba DSwad said : §Slib b. Kaisan, Ibn Juraij, and Shu‘aib b. Abl Hamzah— all 
of them narrated on the authority of al-Zuhrl in a similar way. 

Abu DSwQd said : Shu'aib b. Abl Hamzah the name of AbQ Hamzah is DinSr. 
He is a client of Ziyld. 

(2283) ‘Ubaid Allah said : Marwin sent someone (Qabl$ah) to FStimah and ask- 
ed her (about her case). She said that she was the wife of AbQ tfaff. The Prophet 
(may peace be upon him) appointed ‘All as a governor in a certain part of the Yemen. 
Her husband also proceeded with him. From there be sent a message to her pro- 
nouncing one divorce that had yet temained. He commanded ‘Ayyftsh b. Abl Rabl'ah 
and al-H&rith b. Hish&m to provide maintenance to her. They said : By Allah, there 
is no sustenance for her except in case she is pregnant. She came to the Prophet (may 
peace be upon him) who said : There is no sustenance for you except in case you are 
pregnant. She then asked permission to shift (from her house), and he gave her per- 
mission. She asked : Where should I shift. Apostle of Allah? The Apostle of Allah 
(may peace be upon him) said : To Ibn Umm MaktQm. He was blind. She would 
undress herself, and he could not see her. She lived there till her waiting period 
passed. The Prophet (may peace be upon him) married her to Us&mah. Qabljah then 
returned to Marw&n and narrated that to him. Marw&n said : We did not hear this 
tradition except from a woman ; so we shall follow the reliable practice on which we 
found the people. When this reached FStimah, she said : Between me and you is the 
Book of Allah. Allah, the Exalted said : "Divorce them for their waiting period. . . . 
Thou knowest not : it may be that Allah will afterward bring some new thing to 
pass.” 1400 She said : What a new thing will emerge after triple divorce? 1601 

Abu DSwQd said : A similar tradition has been narrated by YOnus on the autho- 
rity of al-Zuhrl. As for al-Zubaidl, he narrated both traditions : the tradition of 
'Ubaid Allah, in the veision of Ma'mar ; and the tradition of AbQ Salamah, in the 
version of ‘Aqll. 

AbQ DSwQd said : Muhammad b. IshSq narrated on the authority of al-Zuhrl 
that Qabl$ah b. Dhuwaib transmitted to him the version which was narrated by 
‘Ubaid Allah b. ‘ Abd Allah, which has : Qabl$ah then returned to MarwSn and in- 
formed him about that. 

16Q0 t^or'io Ixy: 1. 

1601 This means that this Qur'inic verse refers to irrevocable divorce, or one or two pro- 
nouncements of divorce. After such a divorce there remains an opportunity that the husband might 
restore her in marriage. But in the case of triple divorce there rrmains no such chance. 
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Chapter 756 

THOSE WHO OBJECTED TO THE TRADITION OF FATIMAH 

(2284) AbQ Iafetq said : I was with al-Aswad in the congregational mosque. He 
said : F&timah daughter of Qais came to ‘Umar b. al-Khaftib (may Allah be pleased 
with him). (When she narrated the tradition about her divorce), he said : We are not 
to leave the B^>ok of our Lord, 1 *** and the Sunitah of our Prophet 1 * 0 * (may peace be 
upon him) for the statement of a woman ; we do not know whether she remembered 
it or not. 1604 

(228S) ‘Urwah said : ‘A'ishah (Allah be pleased with her) severely objected to 
the tradition of Fltimah daughther of Qais. She said: Ffltimati l>ved in a desolate 
house and she feared for her loneliness there. Hence the Apostle of Allah (may peace 
be upon him) accorded permission to her (to leave the place). 

(2286) ‘Urwah b. al-Zubair said : ‘A’ishah was asked : Did you nqt see (i.e.*know) 
the statement of FAtimah? She replied: It is not good for her to mention it (to 
others). 

(2287) Sulaim&n b. Yasir said about leaving the house by F&timah: That was 
due to her bad manners. 

(2288) Al-Qisim b. Muhammad and Sulaim&n b. YasSr reported: Yahy& 
b. Sa‘Id b. al-‘Aj divorced the daughter of ‘Abd al-Rahm&n b. al-Hakam 
absolutely. 'Abd al Rahm&n shifted her (from there): 'A’ishah sent a message to 
Marwan b. al-Hakam who was the governor of Medina, and said to him: Fear Allah, 
and return the woman to her home. Marw&n said (according to Sulaimfln’s version) : 
‘Abd al-Rahmfln forced me. Marwln said (according to the version of al-Q&sim): Did 
not the case of F&timah daughter of Qais reach you? ‘A’ishah leplied : There would 
be no harm to you if you did not make mention of the tradition of F&timah. Marwan 
said : If you think that it was due to some evil (i e. reason), then it is sufficient for 
you to see that there is also an evil between the two. 1601 

1602. This refers to the Qur’tnic verse lav. 6 which asks to provide dwelling to a divorced 
woman. 

1603. This refers to a tradition narrated by ‘Umar which says that both dwelling and susten- 
ance should be provided to a divorced woman But Ahmad b Hanbal said that attribution of this 
tradition to Umar was not correct. Further, the words "the sssssA of our Prophet" in this tradi- 
tion are not guarded 

1604. Mo one from among the Muslims is reported to have rejected the tradition narrated by 
Fitimah daughter of Qais. This tradition has been unanimously accepted by the community, there- 
fore 'Umar’s objection to it does not make it unreliable. Moreover, many solitary traditions trans- 
mitted by women have been accepted by the community ( Awn «/-Afe‘6Ad, II, 2J6l. 

1605. By her criticism on Marwin ‘A’ishah meant that Fitimab left the bouse due to some 
valid reason. She did not go out of the house without reason in normal conditions. Hence bis con- 
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(2289) MaimOn b. Mihrfim said: I came to Medina and went to Sa'Id b. al- 
Musayyab. I said (to him) : F9(imah daughter of Qais was divorced and she shifted 
from her house. SaTd said : This woman has perverted the people. She was arrogant ; 
so she was placed with Ibn Umm Maktflm, the blind. 

Chapter 757 

A WOMAN DIVORCED ABSOLUTELY MAY GO OUT OF THE 
HOUSE IN THE DAY 

(2290) Jflbir said : My maternal aunt was divorced by three.pronouncements, and 
she went out to cut down fruit from her palm-trees. A man met her and forbade her 
(to go out). So she went to the Prophet (may peace be upon him) and mentioned it to 
him. He said : Go out, and cut down fruit from your palm-trees, for perhaps you may 
give alms (fadaqah) or do an act of kindness. 1606 

Chapter 758 

ABROGATION OF PROVIDING SUSTENANCE TO A WIDOW 
DUE TO PRESCRIPTION OF HER SHARE IN THE 
INHERITANCE OF HER LATE HUSBAND 

(2291) The Qur’&nic verse: “Those of you who die and leave widows should be- 
queathe for their widows a year’s maintenance and residence” 1607 was abrogated by 
the verse containing the laws of succession, as one-fourth or one-eightn share was pre- 
scribed for them (i.e. the widows). The waiting period for one year 160 * was also 
repealed, as a period of four months and ten days was prescribed for them. 1 * 0 ' 

tcDtion v«i not tenable. Marvin’s reply shows that he regarded the tradition ot Fitimah as sound 
and reliable. Hence he drew an analogy between the two cases. By this he meant that it Fetimah 
moved from her home due to some evil or reason, say, her arrogance or isolation of the bouse, there 
was also a reason, namely, quarrel between Yahyi and his wife. Hence she could leave the house 
like Fitimah. 

1606. This shows that a woman divorced by three pronouncements may go out in the daytime 
for some necessary work, such as earning her livelihood, etc. But she must return at night. As for a 
woman divorced irrevocably, she cannot go out cither in daytime or at night. According to Abu 
Hanlfah a woman divorced absolutely should not go out of the house in daytime or at night. Al- 
jhifi t maintains that she may go out in daytime but nbt at night. 

By giving alms is meant the payment of fkit in the case of a rich man, and the act of kind- 
ness means voluntary alms by a person or on whom tmkit is not obligatory (Mam •I-Mu'bM, II, 257). 

607. Qur in, ii. 240 1608. Qor'in, ii. 240. 

1609. Qur’an, ii 234. 
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Chapter 759 

MOURNING OF A WOMAN WHOSE HUSBAND HAS DIED 

(2292) Humaid b. Nafi‘ reported the following three traditions on the authority 
of Zainab daughter of Abu Salamah: 

Zainab said: I entered upon Umm Habibah when her father AbQ SufySn died. 
She asked for some yellow perfume containing saffron (khat&q) or something else. 
Then she applied it to a girl and touched her cheeks. She said: I have no need of 
perfume, but I heard the Apostle of Allah (may peace be upon him- say: It is not 
lawful for a woman who believes in Alla’' and the Last Day to observe mourning for 
one who has died more than three nights, except for four months and ten days in the 
case of a husband. 610 

Zainab said : And I entered upon Zainab daughter of Jabsh when her brother 
died. She asked for some perfume and used it upon herself. She then said: I have no 
need of perfume, but I heard the Apostle of Allah (may peace be upon him) say when 
he was on the pulpit: It is not lawful for a woman who believes in Allah and the Last 
Day to observe mourning for one who ha* died more than three nights, except for 
four months and ten days in the case of a husband. 

Zainab said: I heard my mother Umm Salamah say: A woman came to the 
Apostle of Allah (may peace be upon him) and said : Apostle of Allah the husband of 
my daughter has died, and she is suffering from eyesore ; may we put antimony in her 
eyes? The Apostle of Allah (may peace be upon him) said : No. He said this twice or 
thrice. Each time he said: No. 1 * 11 The Apostle of Allah (may peace be upon him) 
said: The waiting period is now four months and ten days. In pre-Islamic days one 
of you used to throw away a piece of dung at the end of a year. 

Humaid said: I asked Zainab: What do you mean by throwing away a piece of 
dung at the end of a year. Zainab replied : When the husband of a woman died, she 
entered a small cell, and put on shabby clothes, not touching perfume or any other 
thing until a year passed. Then an animal such as donkey or sheep or bird was pro- 
vided to her. She rubbed herself with it. The animal with which she rubbed herself 
rarely survived. She then came out and was given a piece of dung which she threw 
away. She then used perfume Or something else which she desired. 

1610. The waiting period tor a woman whose husband died it (our months and ten days This 
has been prescribed by the Qnr’inic verse ii 234. 

1611. It ia not lawful for a woman to use perfume or adorn herself daring her waiting period 
when her husband is dead. In-eaae the la suffering from eyesore she can nee antimony ia the night 

and not in daytime. This permission has been accorded by the Prophet (may peace be ui>on him) in 
another tradition recorded in af-Afauefti*. Inordinary circumstances she is not allowed to uee anti- 
mony ( Awn al-Ma bud. If, 258). 
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AbQ DSwfld said: The Arabic word "t^afsh” means a small cell. 

Chapter 760 

ON SHIFTING OF A WOMAN WHOSE HUSBAND DIED DURING 
HER WAITING PERIOD 

(2293) Zainab daughter of Ka‘b b. 'Ujrah reported that Furai‘ah daughter of 
Mftlik b. SinSn told her that she came to the Apostle of Allah (may peace be upon 
him) and asked him whether she could return to her people Band Khidrah, for her 
husband went out seeking his slaves who ran away. When they met him at al-QudQm, 
they murdered him So I asked the Apostle of Allah (may peace be upon him): 
“Should I return to my people, for he did not leave any dwelling house of his own 
and maintenance for me? She said : The Apostle of Allah (may peace be upon him) 
replied : Yes. She said : I came out, and when I was in the apartment or in the mosque, 
he called for me, or he commanded (someone to call me) and, therefore, I was 
called. He said : How did you say? So I repeated my story which I bad already men- 
tioned about my husband. Thereupon he said : Stay in your house till the term lapses. 
She said : So I passed my waiting period in it (her house) for four months and ten 
days. When ‘Uthm&n b. • Affan became caliph, he sent for me and asked me about 
that: so I informed him, and he followed it and decided cases accordingly. 1412 

Chapter 761 

THE VIEW THAT A WOMAN WHOSE HUSBAND DIES MAY SHIFT 
TO ANOTHER HOUSE DURING HER WAITING PERIOD 

(2294) Ibn ‘Abbas said : The following verse abrogated the rule of passing her 
waiting period with her people: “A year’s maintenance 1413 and residence. She may 
pass her waiting period now anywhere she wishes. ‘Ala’ said: If she wishes, she can 
pass her waiting period with the people of her husband and live in the house left by 
her husband by will. Or she may shift if she wishes according to the pronouncement 
of Allah, the Exalted : “But if they leave (the residence) there is no blame on you for 
what they do.” 1414 ‘Atft’ said : Then the verses regarding inheritance wer$ revealed. The 

1612 This shows that a widow should pass her waiting period in the house where she receives 
the news ol the death of her husband, or in the house where she lives. She should not shift from that 
house to another one. This view is held by a number of Companions and Successors, such as 'Umar. 
‘Uthmin, lbn 'Umar; Ibn Mas'ud, al-Qisini b Muhammad, Salim b. Abd Allah, Sa'id b. al- 
Musayyab' Milik, Abu Hanlfab, al-ShSfi'I. Ishtq and Abu Ubaid ( Awn al-Ma'bUd, II, 259). 

16U. Qur'in, ii. 240. 

1614. Qur'an, ii. 240. 
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commandment for living in a house (for one year) was repealed. She may pass her 
waiting period wherever she wishes.'* 15 


Chapter 762 

THE THINGS FROM WHI.CH A WIDOW SHOULD ABSTAIN 

(2295) Umm ‘A(Iyyah reported the Prophet (may peace be upon him) as saying: 
A woman must not observe mourning for more than three (days), except for four 
months and ten days in the case of a husband, and she must not wear a dyed 
garment 16 '* except one of the types made of dyed yarn,' 6 ' 7 or apply collyrium, or touch 
perfume except for a little costus or uf/dr ltlt when she has been purified after her 
menstrual courses. 

The narrator Ya’qOb mentioned the words “except washed clothes’’ instead of 
the words “one of the types made of dyed yarn”. Ya'qflb also added : “She must not 
apply henna.” 

(2296) The tradition mentioned above has also been narrated by Umm ‘Aflyyah 
from the Prophet (may peace be upon him) through a different chain of narrators The 
tradition narrated by Yazld b. H&run from Hish3m does perfectly correspond to the 

1615. Earlier a woman wnose husband died had to pass her waiting period for one year in a 
house left by her husband. This was according to the Qur’inic verse ii. 240 Later on. the waiting 
period was curtailed to four months and ten days by the Qur'gnic verse ii 23*. Thus, the former 
verse was repealed by the latter verse. With the repeal of her waiting period for one year, the rule 
of her staying in the house was also repealed. It is not necessary now for her to pass hpr waiting 
period in the house of her husband. Abu Hantfah holds that the husband is not responsible for pro- 
viding a bouse to bis widow after his death for passing her waiting period Mali* maintains that a 
house shall be provided by the husband to her during her waiting period. Mujihid objects that the 

a 

verse regarding the waiting period for four months and ten days was revealed before the verse 
which prescribes waiting period for one year. How can the earlier verse repeal the later one 7 Scho 
lars have ofiered a number of explanations for this objection But they are agreed unanimously 
that the waiting period for one year has been abrogated ('Awn nl-Ma'btiJ II, 260). 

1616. It is unanimously agreed that a woman who is obse ving mourning should not use dyed 
garments that are generally used for adornment by women Some special kind of cloth which bore 
white and coloured lines was made in the Yemen The use of'this sewn clothe was allowed by the 
Prophet (may peace be upon him). Milik does not allow its use if it is thin. She is allowed to use 
black clothes as they signify the condition of melancholy and sadness. Al-Nawawf says that the 
Sbifi'i jurists do not allow the nse of black clothes. The nse of silken clothes is also prohibited. 

1617. ‘Asb is applied to a type of the Yemen garment which was made of cloth dyed before be- 
ing woven. 

1618. A mourning widow is not allowed to use perfume But she can use a little perfume at the 
end of the period of her menstruation to remove the bad smell when she is purified. 

At fir is an odoriferous substance resembling finger-nails. u*ed in incense. 



Ch. 763 ] 


On the Waiting Period of a Pregnant Woman 


[627 


tradition transmitted by Ibrahim b. Jahman and ‘Abd Allah al-Sahmi from Hishim. 
The narrator al-Misma‘1 reported Yazld as saying: I do not know but that he said : 
She should not dye herself. To this the narrator HarQn added : She should not wear 
coloured clothe except one of the types made of dyed yarn. 

(2297) Umm Salamah, wife of the Prophet (may peace be upon him), reported him 
as saying : A woman whose husband has died must not wear clothes dyed with 
safflower (‘ uffur ) or with red ochre ( mishq ) and ornaments. She must not apply henna 
and collyrium. 

(2298) Umm Hakim, daughter of Usaid reported on the authority of her mother 
■ hat her husband died, and she was suffering from eyesore. She, therefore, applied 
collyrium ( jalTi '). Ahmad said: The correct version is “glittering collyrium (kujft al- 
jala’). She sent her slave-girl to Umm Salamah, and she asked her about the use of 
glittering collyrium ( kufrl al-jala'). She said : Do not apply it except in the case of dire 
need which is troubling you. In that case you can use it at night, but you should remove 
it in daytime. Then Umm Salamah said: The Apostle of Allah (may peace be upon 
him) came to visit me when AbO Salamah died, and I had put the juice of alees in 
my eye. He asked: What is this, Umm Salamah? I replied: It is only the juice of 
aloes and contains no perfume. He said: It gives the face a glow, so apply it only at 
night and remove it in daytime, and do not comb yourself with scent or henna, tor it 
is a dye. I asked : What should I use when I comb myself, Apostle of Allah ? He said : 
Use tote- tree leaves and smear your head copiously with them. 1619 

Chapter 763 

ON THE WAITING PERIOD OF A PREGNANT WOMAN 

(2299) ‘Ubaid Allah b. ‘Abd Allah b. ‘Utbah said that his father wrote (a letter) 
to ‘Abd Allah b. al-Afqam al-Zuhrl asking him to visit Subai'ah, daughter of al- 
Harith al-Aslamlyyah, and ask her about her story and wbat the Apostle of Allah 
(may peace be upon him) said to her when she asked his opinion (about her). So 
‘Umar b. ‘Abd Allah wrote in reply to ‘Abd Allah b. ‘Utbah informing him what she 
tnld him. She told that she was under (i.e. the wife of) Sa‘d b. Khawlah, who belonged 
to BanQ ‘Amir b. Luwayy. He was one of those who participated in the battle of Badr 
He died at the Farewell Pilgrimage while she was pregnant. Soon after his death she 
gave birth to a child. When she was purified from her bleeding after child birth, she 
adorned herself for seekers in marriage. Then Abu al-San&bil b. Ba'kah, a man from 
BanQ ‘Abd al-Dflr, entered upon her and said to her : What is the matter that I an 

1619. This shows that a woman who .) passing her waiting period can use collyrium at night 
lor some need, such as disease, but not in daytime. 
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seeing you adorned ; perhaps you are seeking marriage? I swear by Allah, you cannot 
marry until four months and ten days pass away. Subai'ah said: When he said this 
to me, I gathered my clothes on me when the evening came, and I came to the 
Apostle of Allah (may peace be upon him), and asked him about that. He told me that 
I became lawful when I had delivered a child. He suggested me to marry if I 
wished. 1620 Ibn Shihab said: I do not see any barm if she marries when she gives 
birth to the child, even though she had the bleeding after the child birth, but her 
husband should not have sexual intercourse with her until she is purified. 

(2300) ‘Abd Allah (b. Mas'ud) said: I can invoke the curse of Allah on anyone 
who wishes: 621 The smallei Surat al-Nis&’ (i.e. Surat al-Talaq) was revealed after the 
verse regarding the waiting period of four months and ten days had been revealed. 

Chapter 764 

ON THE WAITING PERIOD OF A SLAVE-MOTHER 

(2301) ‘Amr b. al-‘A$ said: Do not confuse us about his 1622 Sunnah. Ibn al- 
MuthanniS said: The Sunnah of our Prophet (may peace be upon him) is that the 
waiting period of a slave-mother whose husband has died is four months and ten 
days. 1 * 23 

1620. Earlier the waiting period o( four months and ten days applied both to a woman who 
was not pregnant and to the one who was pregnant according to the Qur'inic verse ii 234. But later 
on the Qur'lnic verse Ixv 4 was revealed. Henceforth the waiting period of the pregnant women 
ended with the delivery of the child. Now if the husband of a woman dies while she is pregnant, her 
waiting period shall come to an end when she gives birth to the child. This view is held by Ibn 
Mas'ud, ‘Umar, Ibn 'Umar, Abu Hurairab. Abu Hanlfah, Malik. al-Auza‘l, Sufytn al- fhawrl and 
al-Shafi't and the majority of scholars. But ‘All and Ibn 'AbbSs maintain <hat she must wail for the 
period which is longer of the two, that is, if the period of the delivery of child is longer than four 
months and ten days, she must wait for that period. In case 'he period of four months and ten days 
is longer than that of the birth of the child, she must wait for that period {‘Awn al-Ma bud, II, 
262 ). 

1621. By this expression Ibn Mas'ud meant to indicate bis certain knowledge and firmness 
about the repeal of the commandment of four months and ten days for pregnant women. Verse ii. 
234 was reveaied earlier, and verse Ixv. 4 was revealed later. Hence the former was abrogated by 
the latter. 

1622. This refers to the model practice and behaviour of the Prophet (may peace be upon 

him) 

1623. It is agreed that if the husband of a slave-girl dies, and she is not pregnant, she will 
have to wait for four months and ten days. The case of the waiting period of a slave-mother is dis- 
puted. According to al-Awz£‘I, Ishaq b. Rahwaih, Sa'id b. al-Mussayyab, Sa'id b. Jubair, al- Hasan 
and Ibn Sirin, she must wait for four months and ten days like a free woman. Abu HanifaA, Sulyan 
.'1-T'tiawri, ‘Ata’ and al-Nakha'I are qf view that she must wait three menstrual periods This is also 
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A HUSBAND WHO HAS DIVORCED BY THREE PRONOUNCEMENTS 
CANNOT TAKE BACK HIS WIFE IN MARRIAGE UNTIL SHE 
MARRIES ANOTHER MAN 

(2302) 'A’ishah said : The Apostle of Allah (may peace be upon him) was asked 
about a man who divorced his wife three times, and she married another who entered 
upon her, but divorced her before having intercourse with her, whether she was lawful 
for the former husband. She said : The Prophet (may peace be upon him) replied : She 
is not lawful for the first (husband) until she tastes the honey of the other husband 
and he tastes her honey. 1424 


Chapter 766 

THE GRAVITY OF THE SIN OF ADULTERY 

(2303) ‘Abd Allah (b. Mas* ad) said: I asked: Apostle of Allah, which sin is the 
gravest? He replied: That you associate someone with Allah, while He has created 
you. I again asked : Which then? He said : That you kill your child fearing that it will 
eat with you. I again asked : Which then? He replied : That you commit adultery with 
the wife of your neighbour. Allah then revealed the following Qur’anic verse in 
support of the statement of the Prophet (may peace be upon him) : "Those who invoke 
not with Allah any other god, nor slay such life as Allah has made sacred, except for 
just cause, nor commit fornication. ,,,#2S 

(2304) Jabir b. ‘Abd Allah said: Musaikan, a slave-girl of some Anjdri, came 
and said: My master forces me to commit fornication. Thereupon the following 
verse 1626 was revealed : ‘‘But force not your maids to prostitution (when they desire 
chastity)." 1627 


the opinion of 'All and I bn Mas'ud. Malik, al-ShAfi'i and Ahmad maintain that the must wait only 
for one menstrual period. This view is also held by Ibn 'Umar. 'Urwab b. al-Zubair. al-QAsim b. 
Muhammad, al-Sha'bl and al-Zuhrl ('Awn al-Mn'bOd. II, 263). 

1624. This refers to having intercourse with her. A woman divorced by three pronouncements 
cannot remarry her husband until the marries another man and he has intercourse with her. There- 
after if be divorces her, she is allowed to marry the former husband after passing the wafting 
period. This is unanimously held by scholars {'Awn al-Ma' tie II, 263). 

1625. Qur'An, xxv. 68. 

1626. Qur An, xxiv. 33 . 

1627 It is reported that 'Abd Allah b. Ubayy, the well-known hypocrite of Medioa, had 
several slave-girls. Musaikah was one of them. He used to force them to prostitution, but they hat- 
ed this profession severely. Musaikah came to the Prophet (may peace be upon him) and complained 
to hiui against her matter. On this occasion the Qur'Anic verse xxiv. 33 was revealed. 
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(2303) Mu'tamir reported on the authority of his father: Sa'Id b. al-Hasan ex- 
plaining the Qur’anic verse “But if anyone compels them, yet after such compulsion 
is Allah oft-forgiving, most merciful (to them),” 1 * 2 * said: Allah is oft-forgiving to 
those fslave-girls) who were compelled (to prostitution), >* 2 * 


1628. Qur'in, xxiv. Jj. 

1629. Islam aim* at building a pure and handsome society which Is tree Irom aocial evils. 
Hence it emphasises marriage and family life. It does not like celibacy, for it may lead a "»«" to 
sin. It exhorts man and woman to marry and avoid single life. It also prohibits the spread of Im- 
morality and obscene literature which provokes man to fall Into sin. Hence It has prescribed severe 
punishment for fornication. In pre-Ialamie period prostitution was practised ht Arabia on a large 
scale. The slave-girls were forced to earn living for thair masters by this profession. Mam pat s stop 
to this practice and condemned it for a Muslim society for ever. 



VII. KITAB AL-SIYAM 

[ BOOK OF FASTING ] 

Chapter 767 

BEGINNING OF THE PRESCRIPTION OF FASTING 1630 

(2306) Ibn ‘Abbas explained the following Qur’ftnic verse: ‘‘O ye who believe! 
fasting is prescribed for you as it was prescribed for those before you". 1631 During 
the lifetime of the Prophet (may peace be upon him), when the people offered night 
prayer, they were asked to abstain from food and drink and (intercourse with) 
women. They kept fast till the next night. 1632 A man betrayed himself and had inter- 
course with his wife after he had ofTered the night prayer, and he did not break his 
fast. So Allah, the Exalted, intended to make it (fasting) easy for those who survived, 
thus providing a concession and utility. Allah, the Glorified, said: “Allah knoweth 
what ye used to do secretly among yourselves. ” 1633 By this Allah benefited the people 
ai d provided concession and ease to them. 

(2307) AI-BarS’ (h. *Azib) said: When a man fasted and slept, he could not eat 

1630. Fatting is one of the five fundamentals (pillars) of Islam. Fasting during Ramadin was 
first prescribed in 2 a.H.'at Medina by the Qur'inic verse ii. 183. The Qur'gn indicates that the pur- 
pose of fasting is to learn self-restraint (li. 183). By restraining oneself from eating,' dripking and 
sexual intercourse all the day long a man learns curbing evil passions and controlling external de- 
sires ; one also learns to control internal desires and remove evils of heart and soul by keeping fast 
during Ramadin Taqwi is a comprehensive term Indicating the attainment of all good moral quali- 
ties and removal of all moral evils. This term has no equivalent in English. Abdullah Yusuf Aii 
writes in his commentary of the Qur’ln : “The Muslim fast is not meant for self-torture. Although 
it is stricter than other fasts it also provides alleviations for special circumstances If it were mere- 
ly a temporary abstention from food and drink, it would be salutary to many peqple, who habitu- 
ally eat and drink to excess. The iostincts for food, drink and sex are strong in the animal nature, 
and temporary restraint from all these enables the attention to be directed to higher thiugs. This is 
accomplished through prayer, contemplation and acts of charity, not of the showy kind, but by 
seeking out those really in need” (I, 72). 

1631; Qur’ln, ii. 183. 

1632 This shows that the fast prescribed earlier was harder than the final ones. Fasting 
underwent a gradual change. Hardship was removed as much as possible, and it was made easier 
for the Muslims. 

1633 Our'ln. ii. 187. 
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till (another night) like it. §armah b. Qais al-An$8r! came to his wife while he was 
fasting and asked her: Do you have something (to eat)? She replied : No. Let me go 
and seek something for you. So she went out and sleep overcame him. She came (back) 
and said (to him) : You are deprived (of food). He fainted before noon. He used to 
work all day long at his land. This «as mentioned to the Prophet (may peace be upon 
him). So the following verse was revealed: “Permitted to you, on the night of the 
fasts, is the approach to your wives. They are your garments and ye are their gar- 
ments. Allah knoweth what ye used to do secretly among yourselves. But He turned 
to you and forgave you. So now associate wi(h them, and seek what Allah hath or- 
dained for you. And eat and drink until the white thread of dawn appear to you”. 1434 
He recited up to the words “of dawn.” 


Chapter 768 

ABROGATION OF THE VERSE “FOR THOSE WHO CAN DO 
IT (WITH HARDSHIP) IS A RANSOM” 

(2308) Salamah b. al-Akwa‘ said : After the revelation of the verse “For those 
who can do it (with hardship) is a ransom, the feeding of one, that is indigent, ” ,4>s 
if one of us intended to leave the fast and pay ransom, he could do so, until t'.ie 
verse following it was revealed, and abrogated the (previous! verse. 1 34 

(2309) Ibn ‘Abbas explaining the Qur’anic verse “For those who can do it (with 
hardhship) is a ransom, the feeding of one, that is indigent, ” 1 ' 137 said : If one of them 
wished to pay ransom by providing food to an indigent person he could pay ransom. 
Thus, his fast was complete. Then Allah, the Exalted, pronounced : “But he that will 
give’ more, of his own free will, it is better for him”. 163 * Again He pronounced: “So 
every one of you who is present (at his home) during that month should spend it in 
fasting. But if anyone is ill, or on a journey, the prescribed period (should be made 
up) by days later.” 1439 

1634. Qur'in. ii. 187. 

1635. Qur'in, ii.\|«4. 

1636. The verse that repealed the Commandment of choice between lasting and ransom reads : 
So every one ol you who is present (at his home) during that month should spend it In fasting" 

(ii. 185). 

It should be noted that the concession of paying ransom for fasting was granted in the early 
phase of fasting. Later on this injunction was abrogated. Now everyone who is able to fast shall 
have to keep fast He has no choice to pay ransom for fast. 

1637. Qur'an, ii. 184. 

1618. Qur'in, ii. 184. 

1639. Qur'in. ii. 185 
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Chapter 769 

THE VIEW THAT THE PAYMENT OF RANSOM FOR FASTING 
HAS NOT BEEN REPEALED : IT APPLIES TO THE AGED 
AND THE PREGNANT WOMEN 

(2310) lbn ‘Abb&s said: The verse concerning ' the payment of ransom stands 
valid for pregnant and suckling women. 

(2311) lbn ‘Abbas, explaining the verse; "For those who can do it (with hard- 
ship) is a ransom, the feeding of one, that is indigent,” 1640 said : This was a conces- 
sion granted to the aged man and woman who were able to keep fast; 1641 they were 
allowed to leave the fast and instead feed an indigent person for each fast ; (and a 
concession) to pregnant and suckling woman when they apprehended harm (to 
themselves). 

Aba Dftwad said : That is to say, they apprehended harm to their pregnancy and 
the infant ; they may leave the fast and feed (the poor). 


Chapter 770 

THE MONTH SOMETIMES CONSISTS OF 
TWENTY-NINE DAYS 

(2312) lbn ‘Umar reported the Apostle of Allah (may peace be upon him) as 
saying: We are an unlettered people who can neither write nor count. Tfye month is 
thus and ihusand thus. The narrator Sulaimfln closed one finger of his hand the third 

1640. Qur' n. ii. 184 

1641- This meins that this verse applies to those aged men and women who were able to keep 
fast, but with great hardship, they were allowed either to fast or to feed the poor. This is held by 
'Alt, lbn 'Abl4s and Aba Hurairah. ThU verse it not abrogated in their opinion. This applies also 
to a pregnant and a tackling woman. If they fear that fasting will be harmful to pregnancy and the 
infant, they are allowed to leave the fast. According to lbn ‘Abbis, pregnant and suckling women 
are required to keep fast later on in addition to feeding the poor. But the aged are not required to 
keep fast. Feeding the poor is enough for them. It is reported that Anas used to feed the poor and 
did not keep fast when he became too old This view is also held by Abu lianlfah. Al-Shifi'I. al- 
Auzg'l, Sutyin al-Thawrl and Abu Hanlfah maintain that it is not necessary for pregnant and 
suckling women to feed the poor They should keep the fast later on as an atonement. They wiU be 
treated like a patient. This is also held by si -Hasan, 'AU'. al-Nakha'I and al-Zuhrl. According to 
lUlik, a pregnant woman is like a patient She mutt keep the fast later on, but the is not required 
to feed the poor. A suckling woman should feed and keep the fast later on I'Awn tl-Ma'bUd, II, 
1661. 
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time, that is (a month consists of) twenty-nine and (sometimes) thirty days. 1 * 42 

(2313) Ibn ‘Umar reported the Apostle of Allah (may peace be upon him) as say- 
ing : The month consists of twenty-nine days, but do not fast till you sight it (the 
moon) and do not break your fast till you sight it. If the weather is cloudy, calculate 
it thirty days. When the twenty-ninth of Sha‘bin came, Ibn ‘Umar would send some- 
one (who tried) to sight the moon for him. If it was sighted, then well and good ; in 
case it was not sighted, and there was no cloud and dust before him (on the horizon), 
he would not keep fast the next day. If there appeared (on the horizon) before him 
cloud or dust, he would fast the following day. Ibn ‘Umar would end hi fasting alone 
with the people, and did not follow this calculation. 16 ' 3 

(2314) Ayyttb said : ‘Umar b. 'Abd al-‘Aztz wrote (a letter) to the people of 
Bagrat) : It has reached us from the Apostle of Allah (may peace be upon him), like 
the tradition narrated by Ibn ‘Umar from the Prophet (may peace be upon him). This 
version adds : The best calculation is that when we sight the moon of Sha'bfin on 

16^2- He indicated the number of month* by tpreading out hit finger*. To indicate the thirty 
day* he spread out the ten finger* three time*; to indicate twenty-nine day* he sprehd out ten 
fingers for the first two times and nine the third time. It may be noted that writing wi> not com- 
mon among the Arab* in the lifetime of the Prophet (may peace be upon bim) Due to the lack of 
literacy, the Arab* used to count by finger*. In order to make the religion easier, the Prophet (may 
peace be upon him) did not defend the calculation of the days of a month on astronomy or mathe- 
matical calculation*. A* Islam i* a natural and universal religion, the Prophet (may peace be upon 
him) indicated a simple, practicable, unsophisticated and natural way of knowing the end of a 
month. It depends on sighting a moon A month consists of twenty-nine or thirty days. If the moon 
it sighted on the twenty-ninth of a month, fasting will begin the following day. If the moon is not 
sighted on the twenty-ninth of a month due to some reason, the month will consist of thirty days. 
The Prophet (may peace be upon him) thus guided the Muslims to a simple and natural system of 
calculating a month practicable in all places and times. 

1643. Ibn ‘Umar used to keep fast on the day when the appearance of the moon was doubtful 
due to cloud or dust. But when it was clear, he did not keep fast like other people. Ibn al Jaws! 
said : About fasting on the twenty-ninth of Sha'btn when the moon is not sighted due to cloud or 
dust, ac ording to Ahmad, there are three viewpoints : First, fasting is necessary as if it was of 
Ramadin. Secondly, keeping the obligatory or supererogatory, fast on the day when the vision of 
the moon it doubtful it not lawful. But one chn keep fast as atonement, or expiation, or vow, or 
supererogatory fast, provided one was habituated to it. This view It held by al-ShAAT Abu Hantfah 
and Milik maintain that it it not lawful to fast with the intention of the fast of Ramadin on the 
day when the appearance of the moon it doubtful. To keep other kinds of fast is lawful Thirdly, it 
depends on the decision of the ruler of a country. If he keeps fast, the people too tfiust do. If he 
does not fast, the people alto t ould follow him. There ia a tradition transmitted by al Bokhtrl : If 
the weather it cloudy, then complete the number (ol thiity days). Abfi DAwfid and al-BukhAr! have 
also transmitted a tradition on the authority of 'Ammir : He who lasted on the day when the 
appearance df the moon is doubtful ditobeyed-Abfi al-QAsim (i.e. the Prophet). Both these traditions 
indicate that fasting for Ramadtn on the day when the appearance of the moon is doubtful is not 
lawful ['Aam »1-Ma bi4, 11, 268). 



Ch. 771 ] The Law when the People are Mistaken in Sighting New Moon [ 635 

such-and-such date, fasting will begin on sucb-and-such date, Allah willing, except 
that they sight the moon before that (date).'* 44 

(2315) Ibn Mas* 0d said : We kept fast for twenty-nine days along with the 
Prophet (may peace be upon him) more often than we kept fast for thirty 
days. 1445 

(2316) AbQ Bakrah reported the Prophet (may peace be upon him) as 
saying: The two months of 'Id (festival), Ramadan and DhO al-Hijjah, are not 
defective. 1646 


Chapter 77 1 

THE LAW ABOUT A SITUATION WHEN THE PEOPLE ARE 
MISTAKEN IN SIGHTING THE NEW MOON 

(2317) AbQ Hurairah reported the Prophet (may peace be upon him) as saying : 
The end of Ramad&n is on the day when you end it, and the ‘Id (festival) of sacrifice 
is on the day when you sacrifice. 1647 The whole of ' Arafah is the place of staying, and 
the whole of Mini is the place of sacrifice, and all the roads of Mecca are the place 
of sacrifice, and the whole of Muzdalifah is the place of staying. 

1644 The, means that i( the moon of Sha'bAn is sighted on the thirtieth of Rajah, the moon of 
Ramadan mould be sighied according to this calculation. In case the moon of Sha'bin appears on 
the twenty ninth of Rajab, the calculation will then be made accordingly. This shows that the 
people shonld be careful about the calculation of the dates and sighting the moon from the month 
of Sha'bin. 

1645 This means that the moon of Shawwil was very often sighted on the twenty-ninth of 
Rams<)in during the time of the Prophet (may peace be upon him). 

1646 Various interpretations have been offered for this statement. First, even if these months 
have sometimes only twenty-nine days, they are not on that account deficient in comparison with a 
month which has thirty days Secondly, the moon of these months is not sighted on the twenty- 
ninth of the previous month in the same year. Thirdly, the reward for actions done during the first 
ten days of Dbfi al Hi jjah is no less than the reward granted for actions done during the month of 
Rams^tn ('Awn af-Wa'Md, II, 268). 

1647. This means that if the Muslims sometimes are mistaken in sighting the moon on the cor- 
rect date, there will be no sin on their part ; the fasting and the ‘Id prat er will all be valid. For 
instance, if they sight the moon fbr Shawwil on the 30th of Ramarjiu, but they realise later on that 
the moon actually appeared on the 29th, this mistake will not be taken into consideration. A tradi- 
tion recorded by al-Tirmidhl says : (The correct d..y of) fasting is the day when all of you fast ; and 
(the right day of) ending the fast is the dey when all of you end ; and (the right day of) sacrifice is 
the day when all of you sacrifice. This means that one should keep fast along with the majority of 
the people and end it along with them. This is a mercy of Allah to His servants. This Implies that a 
mistake in a question which Is subject to ijlikid (legal interpretation) is negligible ['Awn tJ.JVi'Ml, 
II. 269). 



636 ] Sunan Abfl Dawfld : Kitib al-$iy3m ( Book VII 

Chapter 772 

LAWS ABOUT THE MOON OF RAMApAN WHEN THE 
WEATHER IS CLOUDY 

(2318) ‘A’ishah said : The Apostle of Allah (may peace be upon him) used to 
count the days in Sha'b&n in a manner he did not count any other month ; then he 
fasted when he sighted the new moon of Ramad&n ; but if the weather was cloudy he 
counted thirty days and then fasted. 164 ® 

(2319) udhaifah reported the Apostle of Allah (may peace be upon him) as say- 
ing : Do not fast (for Ramad&n) befbre the coming of the month until you sight the 
moon or complete the number (of thirty days) ; then fast until you sight the moon 
or complete the number (of thirty days). 1649 

AbO DftwQd said : This tradition has been transmitted by SufySn and others 
from ManfQr from Rib'I on the authority of a person from the Companions of the 
Prophet (may peace be upon him), but he did not mention the name of tfudhaifah. 

Chapter 773 

THE VIEW THAT IF THE WEATHER IS CLOUDY ON THE 
TWENTY-NINTH OF RAMApAN, THEN 
COMPLETE THIRTY FASTS 

(2320) Ibn ‘Abbas reported the- Apostle of Allah (may peace be upon him) as 
saying : Do not fast one day or two days just before Ramadan except in the case of 
a man who has been in the habit or observing a fast (on that day) ; and do not fast 
until you sight it (the moon). Then fast until you sight it. If a cloud appears on that 
day (i.e. 29th of Ramadan) then complete the number thirty (days) and then end the 
fasting : a month consists of twenty-nine days. 

AbO DawQd said : This tradition has also been transmitted by H&tim b. Abl 

1648. Thi» means that the Prophet (may peace be upon him) was more careful about the moon 
of Shabin than the moon of other months The reason is that if the moon of Sha'bin is sighted on 
,a correct date, the counting of the days for sighting the moon of Ramadin and Shawwil will be 
easy. There will be no mistake and confusion about the days of these two months. If there is a 
mistake in sighting the moon of Sha'bin, that may lead to further mistakes and confusion in sight- 
ing the moon of Ramadin and subsequently of Shawwil. 

1644. It is not permissible to fast for Ramadin before the appearance of its moon, or when the 
appearance is doubtful. If the moon is not sighted on the twenty-ninth of Sha bin. fasting should be 
commenced after completing the number of thirty days of Sha bin. Similarly, if the moon does not 
appear on the 29th of Ramadin, people should fast for complete thirty days, and end fisting after 
the visibility of the moon of Shawwil. 



Ch. 774 ] Fasting During the Month of Sha‘bSn before the Advent of Ramadan [ 637 

§agh!rah, Shu'bah and al-Hasan b. $Stih on the authority of Simak to the same 
effect. But they did not mention the words “then end the fasting.” 

Abu D&wud said : The name of tffitim is H&tim b. Muslim b. Abl $aghlrah. Abu 
$aghfrah the husband of his mother. 

Chapter 774 

FASTING DURING THE MONTH OF SHA'BAN BEFORE 
THE ADVENT OF RAMADAN 

(2321) ‘Imran b. Hu$ain said : The Apostle of Allah (may peace be upon him) 
asked a man: Did you fast the last day of Sha'ban ?He replied : No. He said : If you 
did not observe a fast, you must fast for a day. 1650 One of the two narrators said : For 
two days. 

(2322) Abu al-Azhar al-Mughlrah b. Farwah said : Mu'Swiyah stood among the 
people at Dair Mustahill' 651 lying at the gate of im$. He said : O people, we sighted 
the moon on such-and-such day. We shall fast in advance. Anyone who likes to do so 
may do it. MSlik b. Hubairah al-Sabfi'I stood up and asked : Mu'Swiyah, did you 
hear the Apostle of Allah (may peace be upon him) say something (about this matter), 
or is this something cn the basis of your opinion ? He replied : I heard the Apostle 
of Allah (may peace be upon him) as saying : Fast the month (in the beginning) and 
in the last. 16 * 2 

(2323) Sulaiman b. ‘Abd a I- Rahman al-Dimashq! said about this tradition that 
al-Wa)ld said : I heard Abu ‘Amr al-AuzS'I say: The word sirrahii means beginning 
of the month. 1653 

(2324) Ahmad b 'Abd al-W&hid reported on the authority of Abfl Mushir. He 
said : Sa'Id, that is, Ibn ‘Abd al-‘Azlz said : The meaning of the word sirraha is “in 
the beginning of it (the month)” 

1650. This tradition contradicts another tradition which prohibits fasting one day just before 
Ramadin This has been explained by saying that by this fact the Prophet (may peace be upon him) 
meant the fast for which a man had made a vow, or he had been in the habit of observing the fast 
on that day. He, therefore, recommended to atone for them later on. Initially one should fast that 
day. 

1651. The name of a commercial centre. Mustahill was the name of its owner. 

1652. This means that one should keep the fasts of Ramadin from the beginning to the end. 
He emphasised fasting the whole month without any break Or it means that one should fast in the 
beginning of Ramadin and on the last day of Sha'ban or in the last days of Sha'bin. This refers to 
a man who is in the habit of keeping fast towards the end of every month. 

1653. Al-Khattibi said : I think the meaning of the word strr mentioned by al-Auzi‘I is wrong. 

There may be a mistake in transmission of the meaning from him. The correct meaning of sirr is 
' Ukf or • end" al-Ma'bud. II. 270-71). 
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AbQ D3w0d said : Some of them said : Sirrahn means “in the middle of it”. 
Others said : “towards the end of it” 

Chapter 775 

THE RULE OF LAW IN CASE THE MOON IS SIGHTED IN 
A CITY A NIGHT BEFORE IT WAS SIGHTED IN 
OTHER CITIES 

(2323) Kuraib said that Umm al-Fadl, daughter of al-Harith, sent him to 
Mu'iwiyah in Syria. He said : I came to Syria and performed her work. The moon of 
Rama<Jftn appeared while I was in Syria. We sighted the moon on the night of Friday. 
When I came to Medina towards the end of«the month (of Ramad&n), Ibn ‘Abbas 
asked me about the moon. He said : When did you sight the moon ? I said : I sighted 
it on the night of Friday. He asked : Did you sight it yourself? I said : Yes, and the 
people also sighted it. They fasted and Mu'&wiyah also fasted. He said : But we 
sighted it on the night of Saturday. Since then we have been fasting until we com- 
plete thirty days or we sight it. Then I said : Are the sighting of the moon by 
Mu'ftwiyah and his fasts not sufficient for us? He replied : No. The Apostle of Allah 
(may peace be upon him) commanded us to do so. 16,4 

1654. This shows thst if the moon is sighted in a place on a certain date while it is sighted in 
other places one night before or after it, the people of different places may fast according to the 
visibility of the moon in their respective territories. The poeple of one place are not bound to follow 
the visibility of the moon at another place. This view is held by Ibn 'AbbSs, al-Qdsim b. Muham- 
mad, Sdlim b. ‘Abd Allah b ‘Umar, ‘Ikrimah and Ishiq b. Rahwaih. In their opinion the people of 
each locality may obeerve the fasting during Ramadin and 'Id festival according to the appearance 
of the moon in their locality. But most of jurists hold that if it is established later on that the moon 
was sighted one night before, the people should keep one fast as an atonement According to the 
majority opinion, if the moon does not appear in a certain locality, but it is sighted in other places, 
the people of that locality should follow them in respect of the appearance of the moon. This view 
is held by Abu HanTfah, Milik, al-Shifi'I and Ahmad 

This is a great difference of opinion amongst tbe acbolars on this question. First, each locality 
may observe fasting and 'fd according to the appearance of the moon in their locality Second, the 
appearance of the moon in one place will be binding on the people of other places where it did cot 
appear. Ibn ' Abd al-Barr says tnat the consensus of opinion was that the appearance of the moon in 
one locality will not apply to the far-off and extremely remote places from each other like KhurS- 
s4n and Andalus. According to al-Qurtubl if the visibility of the mom is established with certainty 
by witness in a place, that will apply to other places too. Ibn al-M4)ishun holds that it will apply to 
the place where the appearance was established by witness, except that u is established according 
to the ruler of the country ; it will then be binding on others Some Shafi i scholars hold that if the 
places are near to each other, the appearance of the moon in one place will apply to the other. In 
case they are remote, that will not apply to all. 

Opinion is also divided as to the distance of the places. First if the horizons change, the 
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(2326) Ai-Hasan said about a person who was in a certain city. He fasted on 
Monday, and two persons bore witness that they had sighted the moon on the night 
of Sunday. He said : That man and the people of his city should not fast as an atone* 
ment except that they know (for certain) that the people of a certain city of Muslims 
had fasted on Sunday. In that case they should keep one fast as an atonement. 1 *** 

Chapter 776 

ABOMINATION OF FASTING ON THE DAY WHEN THE 
VISIBIL ITY.OF THE MOON IS DOUBTFUL 

2327) AbO Ishaq reported on the authority of $ilah : We were with ‘AmmSr on 
the day' when the appearancd of the moon was doubtful. (The meat of) goat was 
brought to him. Some people kept aloof from (eating) it. ‘Amm&r said : He who keeps 
fast on this day disobeys AbQ al-Qasjm (i.e. the Prophet) (may peace be upon 
him). 1 *** 


Chapter 777 

ON A MAN WHO FASTS FOR SHA'BAN AND COMBINES 
IT WITH RAMAPAN 

(2328) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 

appearance of the moon will also change Second, the appearance may’ change at a distance of 
shortening the prayer during the journey. Third the visibility may change with the change of the 
countries. Fourth, the countries known to each other will observe the fasting and 'Id on the apoear- 
ance of the moon in any country. Fifth, the appearance of the moon will be binding on the people 
of a place where the appearance was established by witness, and not binding on others In case the 
ruler of a country or the caliph of the whole community announces the visibility of the moon, then 
it will be binding on all Muslims ( Awn tl-Mfbud, II, 271) 

1655. This means that if it is proved with certainty that the moon was sighted one night 
before, then the people should faat as an atonement later on 

1656. This shows that fasting on the day when the appearance of the moon is doubtful is pro- 
hibited. Al-KhattibI said : Prohibition of fasting on a day when the appearance of the moon is 
doubtful has been interpreted in many ways. First, the prohibition applies to those who intend to 
fast for Ramadin ancTto those who intend to fast for Sha'bin. This view is held by Milik. al-Auzi I, 
Abu Hanlfah, Ahmad b. Hanbal and Iahiqb. Rahwaih. Second, neither obligatory nor superero- 
gatory fasting is allowed on this day. Fasting for Sha'bin and Ramadin should be separate. This 
view is held by ‘Ikrimah. A tradition in support of this view has been narrated by Abu Hurairah 
and Ibn ‘Abbis But -A’ishah and Asmi’ used to fast on this day ‘Abd Allah b. 'Umar kept fast 
when the weather was cloudy or dusty ; he did not fast when the weather was clear. This is the 
opinion of Ahmad b. Hanbsl. Al-Shifi'T allows a mao who it in the habit of fasting on this day ; 
otherwise not ( Awn al-Ma'b&d. II, 272). 
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saying : Do not fast one day or two days just before Ramadan, except in the case of 
a man who has been in the habit of observing the particular fast, for he may fast on 
that day. 1457 

(2329) Umm Salamah said that she never saw the Prophet (may peace be 
upon him) fasting the whole month except Sha'ban which he combined with 
Ramadan. 145 * 


Chapter 778 

ABOMINATION OF FASTING TOWARDS THE 
END OF SHA'BAN 

(2330) ‘Abd al-‘AzTz b. Muhammad said : ‘Abbad b. Kathlr came to Medina and 
went to the assembly of al*‘Ala\ He caught hold of his hand and made him stand and 
said: O Allah, he narrates a tradition from his father on the authority of AbQ 
Hurairah who reported the Apostle of Allah (may peace be upon him) as saying: 
When the middle of Sha'ban comes, do not fast. 1459 

Al-'AlS’ said : O Allah, my father narrated this traditiOL on the authority of Abu 
Hurairah from the Prophet (may peace be upon him). 

AbO DJwud said : Al-Thawri, Shibl b. al-'AlS’, Abu ‘Umaish and Zuhair b. 
Muhammad transmitted it from al-‘Aia\ 

Abfl Dawud said: 'Abd al-Rahm&n (the father of al-'Ali') did not narrate this 
tradition. I asked Ahmad : Why ? He said : Because he held that the Prophet (may 
peace be upon him) fasted during Sha'bSn and Ramadan consecutively, but he 
(al-'Ali’) narrated a tradition from the Prophet (may peace be upon him) which 
contradicted it. 

AbQ DSwQd said : In my opinion this does not contradict it. No one has narrated 

1657. This means that if a man is in the habit of fasting, say. on Monday or Thursday, and 
this day falls on the last day of Sha'bin he is allowed to keep fast according to bis habit. 

1658. Here the whole month means most of the days in the month. The Prophet (may peace be 
upon him) used to keep fast s during the month of Sba bin more than the other months. He kept 
fast in Sha'ban frequently until the month of Ramadin came, and his fasting in Sha'bin was thus 
combined with it. 

1659 ‘Abd al-Rahmin b Mahdl objected to this tradition transmitted by al-'Ali‘. This con- 
tradicts the tradition narrated by Umm Salamah which states that the Prophet (may peace be upon 
him) fast d the whole month of Sha'bin, and combined his fasting with Ramadin Al-Qurtubl has 
reconciled these two traditions by saying that it depends on one's habit and custom. If a man is in 
the habit of fasting the whole of Sha'bin, t>e is allowed to do so. But if a man is not in the habit of 
doing so, he should not fast in the second half of Sha'bin so that he may not grow weak. He should 
leave the fast towards the end of Sha'bin in order to have (he strength of keeping fast during 
Itamadin. 
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it from his father (i.e. al-‘ Ala’s father) except al-‘Aia , . ,M# 

Chapter 779 

WITNESS OF TWO PERSONS TO THE VISIBILITY OF THE MOON 

OF SHAWWAL 

(2331) Husain b. al-H5rith al-Jadlf from the tribe of Jadllah Qais said that the 
governor of Mecca delivered a speech and asid : The Apostle of Allah (may peace be 
upon him) took a pledge, from us that we should perform the rites of tfajj after 
sighting the moon. If we do not sight it and two reliable persons bear witness, we 
should perform the rites of Uajj . on the basis of their witness. 1461 1 then asked al-Husain 
b. al-Hfirith : Who was the governor of Mecca ? He replied : I do not know. He then met 
later on and told me : He was al-Harith b. Hi{ib, brother of Muhammad b. Hatib. 
The governor then said : There is among you a man who is more acquainted with 
Allah and His Apostle than I. He witnessed to this from the Apostle of- Allah (may 
peace be upon him). He then pointed with his hand to a man. Al-Husain said: I said 
to an old man beside me : Who is that man to whom the governor has alluded ? He 
said : “This is *Abd Allah b. ‘Umar, and he spoke the truth. He was more acquainted 
with Allah than he. He (‘Abd Allah b. ‘Umar) said: For this the Apostle of Allah 
(may peace be upon him) commanded us 

(2332) Rib*! b. Hirash reported on the authority of a man from the Companions 
of the Prophet (may peace be upon him) : People differed among themselves on the 
last day of Ramadan (about the appearance of the moon of Shawwal). Then two 

1660. Although the narrator al-'AU* b. ’Abd al-Rahm&n is objectionable in the opinion of the 
t raditionists, Mitik has narrated tradition on hit authority. Muslim has also argued on this basis and 
narrated a number of traditions from him. Al-Bukhirl has also narrated traditions from him. Every 

traditionist. has his own criterion for judging the reliability of the narrators, (• Awn al-Ma'bud. II. 
273). 

1661. Abu Diwud has argued from sighting the moon of Dhu al-Hijjah by two reliable witnesses 
to prove the validitv of the visibility of the moon of Shaww&I. If two trustworthy persons sight 
the moon of Sbawwil and bear witness to its appearance, the witness will be valid. There is no differ- 
ence of opinion amongst scholars if the moon of Shawwil is sighted by two reliable persons. But if 
the moon is sighted by one person, the acceptance of his witness is disputed. The majority of scho- 
lars hold that the witness of one person will not be accepted. -Umar is reported to have validated 
the witness of one person to the appearance of the moon of al-Adha (Dhu al Hijjah) and Shawwal. 
A group of traditionists hold this view. They contend that it is only a matter of reporting and infor- 
mation, and not a matter of witness. The witness of one person is accepted in the case of the moon 
of Ramadin, Likewise, it should be accepted in the case of Shawwil. But this contention is not 
-sound. If a man simply reports and informs the people about the appearance of the moon, his report 
will not be recognised. It is necessary for him to give witness in a formal manner (’Awn al-Ma'bud 
II. 273). 
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bedouins came and witnessed before the Prophet (may peace be upon him) swearing 
by Allah that they had sighted the moon the previous evening. So the Apostle of 
Allah (may peace be upon him) commanded the people to break the fast. 14 * 2 

The narrator Khalaf has added in his version : "and that they should proceed to 
the place of prayer (for ‘Id)”. 


Chapter 780 

WITNESS OF A SINGLE PERSON TO THE APPEARANCE OF THE 
MOON OF RAMADAN 

(2333) Ibn ‘Abbas said : A bedouin came to the Prophet (may peace be upon him) 
and said: I have sighted the moon. Al-Hasan added in his version: that is, of 
Ramadan. He asked : Do you testify that there is no god but Allah? He replied : Yes. 
He again asked : Do you testify that Muhammad is the Apostle of Allah? He replied : 
Yes; and he testified that he had sighted the moon. He said : Bilal, announce to the 
people that they must fast tomorrow. 

(2334) ‘Ikrin\ah said : Once the people doubted the appearance of the moon of 
Ramadan, and intended neither to offer the tarJwfh prayer nor to keep fast. A bedouin 
came from al-Harrah 16 '' 4 and testified that he had sighted the moon. He was brought 
to the Prophet (may peace be upon him). He asked : Do you testify that there is no god 
but Allah, and that I am the Apostle of Allah ? He said : Yes ; and he testified that 
he had sighted the moon. He commanded Bilal who announced to the people to offer 
the tarawih prayer and to keep fast. 

Abfl Dawud said : A group of narrators has narrated it from Simdk on the 
authority of ‘Ikrihnah in mursal form (i.e. the name of the Companion is missing : 
‘Ikrimah has reported it directly from the Prophet). No one mentioned the offering of 
the tarawih prayer except HammSd b. Salamah. 

(2335) Ibn 'Umar said : The people sighted the moon, so I informed the Apostle 

1662. This shows that the witness of a reliable person is sufficient for the validity of the 
appearance-of the moon of Ramadin. This view is held by al-Shifi'T, Ahmad and Abu Hantfah. 
Abu HanTfah validates the witness of a slave, or a slave-girl or a free woman to the appearance of 
the moon of Ramadan But he does not allow one witness in the case of the moon of Shawwil. Al- 
Shifi'i does not allow the witness of a woman to the appear nee of the moon of Ramadin aa Abu 
Hanifah allows Milik, al-Auzi't and IsLiq b. Rihwaih do not validate the wltn-sa of a single per- 
son to the appearance of the moon of Ramadin as well as of Shawwil. According to them, witness 
of two reliable persons is necessary both for Ramadin and for Shawwil t'Aum al-Ma'bOd, II, 274). 

1663. This shows that the witness of a single person is sufficient for the appearance of the 
moon of Ramadin. This tradition is taken as an authority by those who take the information about 
the appearance of the moon of Ramadin as merely a report, and not as a formal witness. 

1664. The name of a rocky ground near Medina. The rocks are black. 
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of Allah (may peace upon him) that I had sighted it. He fasted and commanded the 
people to fast. 


Chapter 781 

EMPHASIS ON TAKING A MEAL SHORTLY 
BEFORE DAWN BEFORE FASTNG 
DURING RAMApAN 

(2336) ‘Amr b. al-‘A? reported the Apostle of Allah (may peace be upon him) as 
saying : The difference between our fasting and that of the people of the Book is eating 
shortly before dawn. 1 * 4 * 


Chapter 782 

THOSE WHO CALL EATING SHORTLY BEFORE DAWN 
MORNING MEAL 

(2337) Al-'Irbid b. Sari yah said : The Apostle of Allah (may peace be upon him) 
invited me to a meal shortly before dawn in Ramd&n saying : Come to the blessed 
morning meal. 1 * 44 

(2338) AbQ Hurairah reported the Prophet (may peace be upon him) as saving : 
How good is the believers’ meal of dates shortly before dawn. 1447 

Chapter 783 

THE TIME OF TAKING A MEAL SHORTLY 
BEFORE DAWN 

(2339) Addressing (the people) Samurah b. Jundub reported the Apostle of Allah 

1665. The people of the Booh were not allowed to eat after sleeping. The Muslims were also 
not allowed to eat after sleeping in the beginning, when fasting was prescribed. But they could not 
tolerate this hardship, and Allah repealed this commandment, and provided facility for them to eat 
after sleeping. The Prophet (may peace be upon him) emphasised to take meal shortly before dawn 
before fasting. 

1666. The Prophet (may peace be upon him) called this meal before dawn morning meal, for 
it provides energy to the people who keep fast, just as breakfast or morning meal provides energy 
to the people for day's work. 

1667. This shows that one should eat a little, whether it may be a date, shortly before dawn 
when one commences the fast. Taking a meal before dawn is the Sunnah of the Prophet (may peace 
be upon him). One should rot leave it before fasting. 
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(may peace be upon him) as saying : The adhan (call to prayer) of Bilal should not 
prevent you from taking a meal shortly before dawn, 166 ® nor does the whiteness of 
horizon (before dawn) in this way (vertically) until it spreads out horizontally. 166 * 

(2340) ‘Abd Allah b. Mas'ud reported the Apostle of Allah (may peace be upon 
him) as saying : The summons (adhan) of Bilal should not restrain one of you from 
taking a meal shortly before down, for he utters adhan or calls (for prayer) so that the 
man at prayer may return, 1610 and the man asleep may get Up. 1471 Dawn is not (the 
whiteness) which indicates thus (in perpendicular) — the narrator Musaddad said: 
Yahya joined his palms (indicating the spread of whiteness vertically — until it indi- 
cates thus — and Yahya spread out two ring-6ngers of his (demonstrating the spread 
of whiteness horizontally). 

(2341) Qais b. Jalq reported the Apostle of Allah (may peace be upon him) on the 
authority of his father as saying : Eat and drink ; let not the white and ascending light 
prevent you from (eating and drinking) ; so eat and drink until the red light spreads 
horizontally. 1672 

Abu Dawud said : This tradition has been transmitted by the people of YamSmah 
alone. 

(2342) ‘Adi b. Hatim said : When the verse ‘‘Until the white thread of dawn appear 
to you distinct from its black thread” 1673 was revealed, I took a white rope and a 
black rope, and placed them beneath my pillow ; and then I looked at them, but they 
were not clear to me. So I mentioned it to the Apostle of Allah (may peace be upon 
him). He laughed and said : Your pillow is so broad and lengthy ; that is (i.e. means) 
night and day. The version of the narrator ‘Uthmin has : That is the blackness of 
'night and whiteness of day. 


1668. Bilal uttered adhan before the break of dawn for tahajjud prayer (i.e. supererogatory 
prayer in the middle or towards the end of night). This was not meant for the dawn prayer. Hence 
the people could take their meal after this adhin. 

166V There are two kinds of dawn : false ( h&dhib ) and true ( sidiq ) The whiteness of false 
dawn spreads vertically. This is not the time for dawn prayer. Hence people are allowed to take 
meal at this time The whiteness of true dawn spreads in breadth, i e. horizontally. This is the time 
for dawn prayer. When this whiteness spreads widely, people should abstain from taking a meal 
for keeping fast. 

1670. This means that the man who is engaged in prayer may take rest. 

1671. Those who are still sleeping may rise and take their meal before dawn. 

1672. The light of false dawn is ascending upward (vertically) and is totally white : the light 
of true dawn carries redness and speads horizontally. 

1673 Qur’an, ii. 187. White and black threads tn this Qur'inic verse refer to day and night 
metaphorically. Here they are not meant literally. The Companion could not understand it. 
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ON A MAN WHO HEARS THE CALL TO PRAYER WHILE HE HAS 
A VESSEL IN HIS HAND 

(2343) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: When any of you hears the summons to prayer while he has a vessel in his 
hand, he should not lay it down till he fulfils his need. 1674 

Chapter 785 

TIME FOR BREAKING THE FAST 

(2344) ‘Umar reported the Prophet (may peace be upon him) as saying: When 
the night approaches from this side and the day retreats on that side, and the sun 
sets — according to the version of Musaddad — he who fasts has reached the time to 
break it 1673 

(2345) ‘Abd Allah b- Abi AwfS said: We went along with the Apostle of Allah 
(may peace be upon him) while he was fasting. When the sun set, he said to Bilal : 
Bilal, come down and prepare barley beverage for us. He said : Apostle of Allah, 
would that you waited for the evening. He said : Come down and prepare barley be- 
verage for us. He said : Apostle of Allah, the day still remains on you (i.e. there re- 
mains the brightness of the day). He said : Come down and prepare barley drink for 
u«. ,67< So he came down and prepared barley drink. The Apostle of Allah imay peace 

1674. This means that he should complete his eating or drinking. Various explanations have 
been given by commentators for this tradition. The Prophet (may peace be upon him) a'lowed eat- 
ing or drinking after the call to prayer when Bilil uttered the adhdn. He pronounced it, as noted 
before, for takajjud prayer and not for dawn prayer. 'Abd Allah b. Uimu Maktum uttered the adhdn 
for dawn prayer. Besides, if a man hears the call to prayer while he is eating or drinking, but he is 
doubtful about'the break of dawn, he may continue his eating and drinking until he is sure of the 
break of dawn. According to a view, this means the darkness of dawn immediately after its begin- 
ning One is allowed to eat just in the beginning and not when it becomes fairly light and the dawn 
becomes bright According to another view, this is a facility provided by the Prophet imay peace 
be upon him) for a man who gets up late and has not much time to eat. Such a man should hasten 
in eating and complete it even after the summons to prayer (Mum ul-Ma'bild, II, 277). 

1675. This means that the daikness of night dominates and daylight disappears, and the sun 
has set— these are all symptoms that the time for breaking the fast has come. At this time one 
should break the fast and should not wait any longer. 

1676 This shows that the Prophet (may peace be upon him) used jo hasten to break the fast 
so much so that other people thought that the sun had not yet set. Bilal was mistaken and hence 
was doubtful about the setting of the sun. As the Prophet (may peace be upon him) was sure that 
the sun had set he insisted on breaking the fast. In a number of traditions the Prophet (may peace 
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be upon bim) drank it and said : When you see that the night approaches from this 
side, he who fasts has reached the time to break it ; and he pointed to the east with 
his finger. 1677 


Chapter 786 

ON COMMENDATION OF HASTENING TO BREAK THE FAST 

(2346) Abu Hurairah reported the Prophet (may peace be upon him) as saying : 
Religion will continue to prevail as long as people hasten to break the fast, because 
the Jews and the Christians delay doing so. 1678 

(2347) Aba ‘Attyyah said : I and MasrOq entered upon ‘A’ishah and we said : 
Mother of the believers, there are two persons from the Companions of Muhammad 
(may peace be upon him). One of them hastens to break the fast and hastens to pray 
while the other delays to break the fast and delays praying 1679 She asked : Which of 
them hastens to break the fast and hastens to pray ? We replied : *Abd Allah (b. 
Mas'ud). She said : Thus did the Apostle of Allah (may peace be upon him) do. 

Chapter 787 

THE THINGS WITH WHICH ONE SHOULD BREAK ONE’S FAST 

(2348) Salman b. ‘Amir reported the Apostle of Allah (may peace be upon him) 
as saying : When one of you is fasting, he should break his fast with dates ; but if he 
cannot get any, then (he should break his fast) with water, for water is purifying. 1480 

(2349) Anas b. Malik said : The Apostle of Allah (may peace be upon him) used 
to break his fast before praying with some fresh dates ; but if there were no fresh 

he upon him) has exhorted the people to hasten to break the tast. Hence he broke it immediately 
after the setting of the snn. 

1677. This means the prevalence of darkness towards the east after the disappearance of the 
sun. One should not remain in doubt about the closing of the day when darkness dominates and the 
night approaches. 

1678. There are a number of cases about which the commandments are opposed to the com- 
mandments given to the Jews and Christians. Muslims have their own laws which distinguish them 
from the followers of other religions. It is commendable to hasten to break the fast when the sun 
sets. 

1679 The other who delayed to break the fast was Abu Musi Ibn Mas'ud followed the SuunaM 
of the Prophet (may peace be upon him) Abu Musi could not follow this owing to some excuse or 
valid reason. 

1680. To break the fast with dates or water is commandable, and not necessary. If a man 
breaks his fast with something else, the breaking of the fast is valid. 
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dates, he had a few dry dates, and if there were no dry dates, he took some mouthfuls 
of water. 


Chapter 788 

UTTERING PRAYER AT THE TIME OF BREAKING THE FAST 

(2350) Marwan b. Salim al-Muqaffa* said : I saw Ibn ‘Umar bolding his bread 
with his hand and cutting what exceeded the handful of it. He (Ibn ‘Umar) told that 
the Prophet (may peace be upon him) said when he broke his fast : Thirst has gone, 
the arteries are moist, and the reward is sure, if Allah wills. 

(2351) Mu'adh b. Zuhrah said that the Prophet (may peace be upon him) used 
to say when he broke his fast : O Allah, for Thee I have fasted, and with Thy pro- 
vision I have broken my fast. 16,1 


Chapter 789 

TO BREAK FAST BEFORE SUNSET 

(2352) Asm&' daughter of AbO Baler said : We broke the fast one day during 
Ramad&n when it was cloudy in the lifetime of the Apostle of Allah (may peace be 
upon him) - r then the sun rose. AbO Usflmah said : I said to Hisham : Were they com- 
manded to atone for it? He replied : That was inevitable. 1612 

Chapter 790 

PERPETUAL FASTING 1 *** 

(2353) Ibn ‘Umar said : The Apostle of Allah (may peace be upon him) prohibit- 
ed perpetual fasting. They (the people) said : You keep perpetual fasting. Apostle of 

1681. It U commendable to otter any prayer which 'he Prophet (may peace-be upon him) oaed 
to otter at the time of breaking hit fast. 

In this supplication’ people utter the following additional words: "In Thee I have believed, 
and in Thee I have trusted." These words have no basis. They are not found in any tradition. Hence 
people should utter the words that have occurred in this tradition. 

1682. If someone breaks the fast by thinking that the sun has set, and it appears later on, he 
should keep one fast as an atonement after the month of RamadSn. Atonement ia necessary. This is 
the view of the majority of the jurists, i .e. the Hauafis, Milikls, ShA&Ts, aud Hanbalis. Bat he 
should withhold himself from eating and drinking till sunset. Is^iq, al- Hasan al-Pagri and AU ai- 
ZdJar (i e. Ibn Harm and his followers) hold that atonement is not necessary. According to them, 
this is like eating or drinking during the fast in forgetfulness. This view is also held by Mujihid, 

AU'. and ‘Urwah b. al-Zubair (‘Awn ai-Ma'b&d, II, 279). 

1683. $awm Witil It means perpetual fasting without breaking it during night. This was 
permissible for the Prophet (may peace be upon him) but forbidden for the community. The Prophet 
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Allah. He said : My position is not like that of yours. I am provided with food and 
drink. 

(2354) AbQ Sa‘ld al-Khudrl reported the Apostle of Allah (may peace be upon 
him) as saying : Do not observe perpetual fasting. If any of you wants to observe 
perpetual fast, he should observe it until the dawn. 16 * 4 They (the people) asked : You 
observe perpetual fast ? He replied : My position is not like that of yours. There is 
One Who gives me to eat, and there is One Who gives me to drink. 


Chapter 79 l 

BACKBITING BY A MAN WHO IS FASTING 


(2355) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : If anyone does not abandon falsehood and action in accordance with it, Allah 
has no need that he should abandon his food and drink. 1 * 16 

The narrator A^mad (b Yunus) said : I learnt the chain of narrators from Ibn 
Abl Dhi’b, and a man by his side made me understand the tradition. I think he was 
_his cousin. 

(2356) AbQ Hurairah reported the Prophet (may peace be upon him) as saying : 
Fast is a shield ; when one of you is fasting, he should neither behave in an obscene 
manner nor foolishly. If a man fights him or abuses him, he should say : I am fasting, 
I am fasting. 1646 

(may peace be upon him) explained about his perpetual fasting that Allah provided for him food 
and drink. This has been interpreted in a twofold way. First, the Prophet (may peace be upon him) 
has possessed so much energy and strength that he could fast perpetually, but others had no such 
energy. Second, the Prophet (may peace be upon him) was actually provided with food and drink 
by Allah that was not intelligible to the people. The Muslims in general have been prohibited to 
observe perpetual fasting so that they may not lose energy to perform obligatory duties. 

1684. The Prophet (may peace be upon him) prohibited Muslims to observe perpetual fast 
without breakipg it as they have' other duties to do. Addressing 'Abd Allah b. al- As he said : ' Fast 
and break your fast, get up for prayer and sleep, for you have a duty to your body, your eye, your 
wife and your visitors. Many who observe a perpetual fast never fast. Fasting three days every 
month is equivalent to a perpetual fast. Fast three days every month and recite the Qur’in every 
month. When he replied that he was able to do more than that, he said : Observe the most excellent 
fast, that of David (Dfiwud), fasting every second day. . . ." Ai-Bukhirt and Muslim have trans- 
mitted this tradition. 

1685. It is not enough to abandon food and drink during the fast. One should- also abstain from 
falsehood, backbiting and other moral evils. If a man does not do so, his fast will be legally valid, 
but he will be deprived of the reward for the .fast. 

1686. A man who is fasting must abstain from involving in obscenity, quarrel, fighting, abusing, 
etc. If someone tries to involve him in such vile actions,, he must keep himself away by saying that 
he is fasting. 
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Chapter 792 

THE USE OF A TOOTH-STICk. BY A MAN WHO IS FASTING 

(2357) 'Amir b. Rabl'ah said : I have seen the Apostle of Allah (may peace be 
upon him) using a tooth-stick while he was fasting. 1 ** 7 Musaddad added in his ver- 
sion : “more often than I could count." 

Chapter 793 

CAN A MAN WHO IS FASTING POUR WATER OVER HIS HEAD 
DUE TO THIRST AND SNUFF WATER ABUNDANTLY 
TO HIS NOSTRILS? 

(2358) Aba Bakr b. ‘Abd al- Rahman reported on the authority of a Companion 
of the Prophet (may peace be upon him) : I saw the Prophet (may peace be upon him) 
commanding the people while he was travelling on the occasion of the conquest of 
Mecca not to observe fast. He said : Be strong for your enemy. The Apostle of Allah 
(may peace be upon him) fasted himself. 16,1 

(2359) Aba Bakr said : A man who narrated this tradition to me said : I have 
seen the Apostle of Allah (may peace be upon him) in al^Ar) 16 * 9 pouring water over 
his head while he was fasting, either because of thirst or because of heat. 1690 

(2360) Laqlt b. $aburah reported the Apostle of Allah (may peace be upon him) 
as saying : Snuff up water freely unless you are fasting. 1691 

1687. According to the majority of scholars, it is commendable to use a tooth-stick during the 
fast. But a group of scholars hold that it is abominable to use a tooth-stick towards the end of the 
day so that the smell of the mouth may not be lost. This view is held by al-ShifiT, al-AusST, I bn 
‘Umar. • Ati, and Mujihid {‘Awn al-Ma'bud, II, 280). 

1688 This shows that a man is allowed to postpone fast during the journey and when he is at 
war with the enemy. As much energy is required for fighting the enemy, one is allowed to abandon 
the fast and observe it later on. 

1689. A big town at some distance from Medina. 

1690. This indicates that a man who is fasting Is allowed to take a bath or to pour water (over 
him) for getting cold. But it is not permissible to rinse the mouth with abundant water, or snuff it 
to the nostrils freely lest he should swallow it by mistake. There is a difference of opinion amongst 
scholars about the break ol the fast if one swallows water while rinsing the mouth or snuffing the 
water by mistake. Abu Hanifah, Milik, al-Shifi'l and Muzani hold thst this voids the fast Ahmad 
b. Hanbal, a!-Aus8T. and al- Shift 'I (according to another statement of his) maintain that the fast 
does not become void. This is like eating or drinking in forgetfulness. Al- Hasan al-Bafrl and al- 
Nakha-t hold the view the fast becomes void if it is not obligatory, that is, a supererogatory fast 
will become void ('Aum al-Ma'bud, II, 280). 

1691. While performing ablation or taking a bath one is required to rinse the mouth with 
abundant water and. snuff it freely. But this is not allowed during the fast. 
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Chapter 794 

CAN A MAN WHO IS FASTING CUP HIMSELF? 

(2361) Thaw bin reported the Prophet (may peace be upon him) as saying : A 
man who cupped and a man who has himself cupped broke their fast. 1692 

The narrator Shaibfin said in his version : Aba Qilabah told me that Aba Asmfl’ 
al-Rabbl. told him that Thawb&n, the client of the Apostle of Allah (may peacje be 
upon him), told him that he heard the Prophet (may peace be upon him) say this. 

(2362) The tradition mentioned above has also been transmitted by Shadd&d b. 
Aws through a different chain of narrators. This version adds : While Shaddad b. 
Aws was walking along with the Prophet (may peace be upon him). . . . The narrator 
then transmitted the rest of the tradition to the same effect. 

(2363) ShaddSd b. Aws said : The Apostle of Allah (may peace be upon him) 
came to a man at al-Baql' 1 * 93 while be was cupping on the 18th of Ramad&Q ; he (the 
Prophet) was holding my hand. Thereupon he said : A man who cups and a man who 
gets himself cupped break their fast. 1994 

Aba Diwad said : The narrator Khilid al-Hadhdha’ transmitted a similar tradi- 
tion front AbQ Qilibah through the chain of narrators mentioned by the narrator 
AyyOb. 

(2364) Thawbin, the client of the Prophet (may peace be upon him), reported 
the Prophet (may peace be upon him) as saying : A man who cups and a man who 

1692. Thi» tradition hat been interpreted in a two-fold way : first, the fast becomes actually 
void by capping ; second, the fast does not actually become void, but it is on the verge of voidance 
due to weakness of the man Who gets himself cupped. At regards the man who cups, there is an 
apprehension of swallowing the blood as he socks it with his month. 

There is a difference of opinion among scholars about the voidance of the fast by cupping. 
According to Ahmad b. Hanbal and Ishiq b. Rihwaih, the fast actually becomes void. Bothof 
them should keep a fast later on as an atonement. But there it no expiation for it, i.e. they are not 
required to keep sixty fast* or feed sixty poor men. *Ati‘ bolds that one should keep a fast as an 
atonement and sixty fasts as an expiation. It is reported that Ibn 'Umar. Abu Mus* al-Ash'arl and 
Anas b. Milik and some other Companions used to get themselves cupped at night daring Rimtdln. 
Masruq al- Hasan and Ibn Sirin maintain that it is not advisable for a man who is fasting to have 
himself cupped Al-AuxA’I, Ibn al Mnsayyab. al-Sha'bl and al-Nakha’I disapprove of cupping while 
one is fasting owing to its weakening effect. But Sufyin al-Thawri, Milik b. Anas’, al-Shifrl, and 
Abfi Han I fab hold that there is no harm by cupping during the fast. A man is allowed to get him- 
self cupped while he is fasting if he thinks it necessary for him. In their opinion the fast does not 
become void (*Awm ml-Mt'bid. II, 281). 

1693. The name of the graveyard of Medina. 

1694. Another interpretation of this tradition is that a man who cups and one who gets him- 
self cupped should abandon the fast on that day, because the fast will break and they will have to 
atone for it. 
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gets himself cupped break their fast. 

(2365) Thawban reported the Prophet (may peace be upon him) as saying: A 
man who cups and a man who gets himself cupped break their fast. 

AbO Dawad said : Ibn Thawban transmitted a similar tradition from his father 
on the authority of MakbOl through the chain of narrators mentioned by him. 

Chapter 795 

PERMISSION FOR CUPPING WHILE A MAN IS FASTING 

(2366) Ibn ‘Abbas said: The Apostle of Allah (may peace be upon him) had 
himself cupped when he was fasting. 1MS 

AbQ DflwOd said : Wuhaib b. Khfllid narrated a similar tradition from AyyQb 
through a different chain of -narrators. Ja'far b. RabPah and Hisham, that is, Ibn 
PassBn, narrated a similar tradition from ‘Ikrimah on the authority of Ibn ‘Abbas. 

(2367) Ibn 'Abbas said : The Apostle of Allah (may peace be upon him) had 
himself cupped when he was fasting and wearing thrim (pilgrim garb). 

(2368) ‘Abd al-RahmBn b. Abl Laila said : A man from the Companions of the 
Prophet (may peace be upon him) told me that the Apostle of Allah (may peace be 
upon him) prohibited cupping and perpetual fasting, but he had not made them un- 
lawful showing mercy to his Companions. Thereupon he was asked : Apostle of 
Allah, you observe perpetual fast till dawn. He replied : I observe perpetual fast till 
dawn (for) my Lord gives me food and drink. 

(2369) Anas said : We would not allow a man who was fasting to get himself 
cupped due to abomination of hardship. 16 ** 

Chapter 796 

ON A MAN WHO IS FASTING AND HAS A NOCTURAL 
EMISSION DURING RAMApAN 

(2370) A man from the Companions of the Prophet (may peace be upon him) re- 
ported the Apostle of Allah (may peace be upon him) as saying : Neither vomiting, 

1495. This show* that there is no harm in having oneself cupped while one ia fasting as the 
Prophet (may peace be upon him) had done so This obvionely contradicts the tradition narrated 
by Thawbin. But that tradition has been interpreted variantly. One of them is that the fast does 
not become void. 

1696. Jhis shows that the Companions would not get themselves cupped because of weakness 
and hardship and not because of the fact that the fast broke by cupping. 
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Chapter 797 

APPLYING collyrium by a man who is fasting at 
TIME OF SLEEP 

» 

(2371) Ma'bad b. HQdhah said: The Prophet (may peace be upon him) com- 
manded to apply collyrium mixed with musk at the time of sleep. He said : A man 
whb is fas'ing should abstain from it. 1 ** 1 

AbQ DftwQd said : Yabyfi b. Ma'In said to me : This tradition about the use of 
collyrium is munkar (i.e. contradicts the sound traditions on the subject). 

(2372) ‘Ubaid Allah b. Abl Bakr b. Anas reported on the authority of Anas b. 
MAlik that he used to apply collyrium when he was fasting. 1 *** 

(2373) Al-A‘mash said : I did not see any of our companions who abominated 
the use of collyrium by a man who was fasting. IbrBhlm would permit the man who 
was fasting to apply collyrium with aloes. 

Chapter 798 

INTENTIONAL VOMITING BY A MAN WHO IS FASTING 

(2374) AbQ Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying ' If one has a sudden attack of vomiting while one is fasting, no atonement is 

1697- 1/ a man vomits unintentionally, hit fast will not break. If he does so intentionally, hit 
fast becomes void. Emission and cupping also do not break the fast. 

it may be noted that this tradit<on is weak. The chain of narrators contains a person who Is 
obscure- This tradition has aI?o been narrated by aUTirmidhl. He says that ther narrator of this 
tradition ’Abd al-Rahman b. Zaid b. Aslam has been declared a weak traditionist. Yahyi b. Ma'In 
observes that the traditions transmitted by the sons of Zaid b. Aslam are not reliable This has also 
been narrated by Diraqutn! on the authority of Abu Sa id al-Khudrl : Three things do not break 
the fast of one who is fasting : cupping, vomiting and emission. The chain of this tradition contains 
a narrator Hishiin b. Sa'Id who is objectionable according to traditionists ('Awn al-Hn'biU, II, 
282). 

1698 On the basis ol this tradition Ibn Shubruinah and Ibn Abl Laili hold that the use 6f 
collyrium by a man who is fasting breaks the fast. The majority of scholars oppose this view. This 
tradition is weak in their opinion The fast does not break by using the collyrinm id daytime. Ibn 
Mijah recorded a tradition on the authority of 'A’ishah Chat the Prophet (may peace be upon him) 
used to apply collyrium while he was fasting during Ramadin ('Awn sl-Ma'bild, II, 283). 

1699 This shows that using collyrium during the fast does not make it void. It is permissible 
to apply collyrium while one is fasting. 
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required of him, but if he vomits intentionally he must make atonement. 1708 

AbQ Diwad said : This tradition has also been narrated by Haf$ b. Ghiyith. 
(2375) AbQ al-Darda' said : The Apostle of Allah (may peace be upon him) 
vomited and broke his fast. Then I met Tbawbin, the client of the Apostle of Allah 
(may peace be upon him), in the mosque of Damascus, I said (to him) : AbQ al-Dardi’ 
bat told- me that the Apostle of Allah (may peace be upon him) vomited and broke 
his fast. He said : He spoke the truth ; and I poured out water for his ablution (may’ 
peace be upon him). 1701 


Chapter 799 

ON KISSING BY A MAN WHO IS FASTING 

(2376) ‘A’ishah said : The Apostle of Allah (may peace be upon him) used to 
kiss and embrace while he was fasting, but he was the one of you who had most con- 
trol over his desire. 1702 

(2377) ‘A’isbah said : The Prophet (may peace be upon him) used to kiss (me) 
during the month of fasting. 

(2373) ‘A’ishah said : The Apostle of Allah vmay peace be upon him) used to kiss 
me when he was fasting and when I was fasting. 

(2379) 'Umar b. al-Khatt&b said : I became gay and happy, so I kissed while I 
was fasting, I then said : Apostle of Allah, I have done a big deed ; I kissed while I 
was fasting. He said : What do you think if you rinse your mouth with water while 

1700. Thii shows that if a man has an attack of vomiting while he is fasting, he is not required 
to make atonement. Unintentional vomiting does not make the fast void. If he vomits intentionally 
he shall make atonement, but expiation (i.e sixty fasts) is not necessary. 

1701. He might have had the attack of vomiting. Hence he did not atone for the fast. If a man 
vomits intentionally, he must atone for it. But there is a difference of opinion about expiation. The 
majority of scholars hold that there is no expiation (i.e. sixty fasts) if a man vomits intentionally. 
*A|A', al-Ausi'I, and Abu Thawr maintain that be should expiate as well as atone for it {‘Arnn ml. 
Ms-bid. II, 2*4). 

1702. Kissing is permissible for a man who is fasting, provided it does not provoke his desire. 
Bat it is better to avoid it daring the fast. In case it provokes one's sexual desire, it is unlawful for 
him. -A group of the Companions, of the Successors, Ahmad, Ishiq and Diwud allow it uncondi- 
tionally. Malik takes it as abominable absolutely. Ibn ‘Abb&s, Abu Hanlfah, al-Thawrl, al-Anxi'i 
and al-Shiff'I maintain that kissing daring the fast by the youths is disapproved, but the old 
people are allowed to do So. According to another statement. MAlik is reported to have held this 
view. He is also reported to have held that kissing is permissible in the case of supererogatory fast, 
and in the cage of obligatory one. The fast does not break by kissing except in the case of 
omission {'Awn ml-M*'b*d, II, 284). 
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you are fasting ?>' 03 The narrator ‘Isa b. Hammad said in his version : I said to him : 
There is no harm in it. Then both of them agreed on the version : He said : Then 
what ? 


Chapter 800 

ON A MAN WHO SWALLOWS THE SALIVA WHILE 
HE IS FASTING 

(2380) ‘A’ishah said : The Prophet (may peace be upon him) used to kiss her and 
suck her tongue when he was fasting. 1704 

Ibn al-A‘rabI said: It has reached me from Abu D&wud that he said: This chain 
of narrators is not sound. 


Chapter 80 1 

DISAPPROVAL OF EMBRACING WIFE BY A YOUTH 
WHO IS FASTING 

(2381) Aba Hurairah said: A man a>ked the Prophet (may peace be upon him) 
whether one who was fasting could embrace 1709 (his wife) and he gave him permis- 
sion ; but when another man came to him, and asked him, he forbade him. The one 
to whom he gave permission was an old man and the one whom he forbade was a 
youth. 


Chapter 802 

ON A MAN WHO IS FASTING GETS UP IN THE MORNING 
WHILE HE IS SEXUALLY DEFILED DURING THE 
MONTH OF RAMADAN 

(2382) 'A’ishah and Umm Salamah, wives of the Prophet (may peace be upon 
him), said : The Apostle of Allah (may peace be upon him) would be overtaken by the 

1703. The Prophet (may peace be upon him) compared the kissing during the fgst with rinsiug 
the mouth. By this analogy he sought to show that the fast does not become void by kissing. 

1704. It may be noted that swallowing the saliva of another person by a man who is fasting 
makes the fast void. This opinion is held unanimously by scholars io general. If one swallows one's 
own saliva, there is no harm in it. This tradition is not sokud, as Aba Diwud himself said. 

1703. The Arabic word is mubdskarah meaning embracing a woman, or hugging her, or touching 
her body with one's own body without wrapper. A man who is fasting is allowed to touch the body 
of a woman or to embrace her, provided he is not moved to sexual desire But this is permissible 
for old men and not for youths. 
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dawn when he was in a state of sexual defilement. The narrator ‘Abd Allah al- 
Adhraml said in his version : During Rama^fin, due to sexual intercourse and not 
owing to a dream (i.e. nocturnal emission), and would fast. 1706 

Aba DiwQd said : How brief is this sentence uttered by the narrator, this is, “he 
was overtaken by dawn when he was in the state of sexual defilement”? The tradition 
says : The Prophet (may peace be upon him) was overtaken by dawn in the state of 
sexual defilement when he was fasting. 1 ' 07 

(2383) ‘A’ishah, wife of the Prophet (may peace be upon him), said : A man 
said to the Apostle of Allah (may peace be upon him): Apostle of Allah, I was over- 
taken by dawn while I was sexually defiled, and I want to keep fast. The Apostle of 
Allah (may peace be upon him) said : I am also overtaken by dawn while I am in the 
state of sexual defilement ; I also want to keep fast. I take a bath and I keep fast. 
Tfie man said : Apostle of Allah, you are not like us ; Allah has forgiven you your 
past and future sins. The Apostle of Allah (.may peace be upon him) became angry 
and said : I swear by Allah, I hope I shall be the most fearful of you of Allah, and 
most familiar of you with what I follow. 

Chapter 803 

ON THE EXPIATION BY A MAN WHO HAS SEXUL INTERCOURSE 
WITH HIS WIFE DURING RAMApAN 

(2384) AbQ Hurairah said : A man came to the Prophet (may peace be upon him) 
and said : I am undone. He asked him : What has happened to you ? He said : I had 
intercourse with my wife in Ramadan (while I was fasting). He asked : Can you set a 
slave free ? He said : No. He again asked : Can you fast for two consecutive months? 
He said : No. He asked : Can you provide food for sixty poor people? He said : No. 
He said: Sit down. Then a huge basket '•ontaining dates ('araq) was brought to the 
Prophet (may peace be upon him). He then said to him : Give it as fadaqah (i.e. alms). 
He said: Apostle of Allah, there is no poorer family than mine between the two lava 
plains of it (Medina). The Apostle of Allah (may peace be upon him) laughed so that 

1706. Tbit shows that if a man is overtaken by dawn in the state of sexual defilement due to 
intercourse or dream at night, he is allowed to keep faat. Th's view is 'held by the majority of Com- 
panions, Successors aod scholars. There is consensus of opinion on this view. There is no difference of 
opinion now on this question. If a woman is purified from her menstruation or bleeding after child- 
birth at night, and she is overtaken by dawn, and is unable to take a bath at night, the must keep 
fast and take a bath, after the has begun the fast. Her fast will be valid. This is unanimously held 
K y scholars {'Aim tl-Ma'btid, II, 285). 

1707. 'Abd Allah el-Adhraml mentioned the words “during Rama<jin,“ while others did not 
mention these words. This tradition has been transmitted through many chains of narrators but 
there is no mention of the words “during Rarnadin" in them ( Awn at-Ma'bUd, II, 28$). 
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his eye-teeth became visible,- and said : Give it to your family to eat. 170 * Musaddad 
said in another place : “his canine teeth” 

(2385) This tradition has also been transmitted by al-Zuhri through a different 
chain of narrators to the same effect. Al-Zuhri added in his version: This was a 
special concession for him. If a man commits this act today, the expiation is necessary 
for him. 17f9 

Abu Dawud said : Al-Laith b. Sa‘d, al-Auzfi'I, Man$ur b. al-Mu‘tamir and ‘Irik 
b. Malik have narrated this tradition like the one narrated by Ibn ‘Uyainah. Al- 
Auza‘1 narrated in his version the words : Beg pardon of Allah. 

(2386) (Abu Hurairah said : A man broke his fast intentionally) during Ramadan. 
The Apostle of Allah (may peace be upon him) commanded him to emancipate a slave, 
or fast for two months, or feed sixty poor men. He said : I cannot provide. The Apostle 
of Allah (may peace be upon him) said : Sit down. Thereafter a huge basket of dates 
(‘ araq ) was brought to the Apostle of Allah (may peace be upon him). He said : Take 
this and give it as fadaqah (alms). He said: Apostle of Allah, there is no one poorer 
than I. The Apostle of Allah (may peace be upon him) thereupon laughed so that 
his canine teeth became visible and said : Hat it yourself. 

Abu Dawud said : Ibn Juraij narrated it from al-Zuhri in the wordings of the 
narrator Malik that a man broke his fast. This version says: You should either free a 
slave, or fast for two months, or provide food for sixty poor men. 

(2387) Abu Hurairah said : A man came to the Prophet (may peace be upon him). 

1708. If a liian has sexual intercourse intentionally with his wife during Ramadin while he is 
fasting, he should keep one fast as an atonement and expiate for it. The expiation is either to free a 
slave, or to keep sixty fasts consecutively, or to provide food for sixty poor men. This view is held 
unanimously by scholars. But Sa'Id b, Jubair. Ibrihlm al-Nakha-] and Qatfdah maintain that he 
should make an atonement for it, i.e. keep one fast ; but no expiation is necessary. It seems that 
they did not know the tradition narrated by Abu Hurairah One should observe the expiation in the 
following order : freeing a slave, keeping sixty fasts- and feeding sixty poor men. If a man is' able to 
free a slave, it is not lawful forhim to keep sixty fasts and feed sixty poor men. Tbis opinion is held 
by the majority of scholars. Malik holds that he has a choice between freeing a slave, keeping fast 
and feeding the poor. 

Malik and al-Shifi'I maintain that one mudd of food will be given to each poor man in expia- 
tion for the fast. Abu Hanlfah holds that half si - of food will be provided for each poor man. In 
addition to expiation one should keep one fast as atonement. Most of scholars hold that the wife 
should also expiate as her fast becomes void. Expiation is binding on her. But al-Shifi‘1 holds that 
it is not necessary for his wife to expiate. The expiation of the husband is sufficient (‘Awn al-Ma‘bHd 
II, 287). 

1709. This does not meaa that expiation was not necessary for that mao. The Prophet (may 
peace be upon him) in fact gave him some time as he was not immediately capable of expiating for 
his sin. At that time the Prophet (may peace be upon him) helped him financially as he was the 
poorest of the people of Medina. Some scholars hold that no expiation is necessary for a poor man 
(Mam al-Ma'bUd, II, 287). 
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He broke his fast during Ramad&n. He then narrated the rest of this tradition adding : 
Then a huge basket containg fifteen $3'$ of dates was brought to him. He said : Eat it 
yourself and your family and keep one fast and beg pardon of Allah. 

(2388) *A*ishah, wife of the Prophet (may peace be upon him), said : A man came 
to the Prophet (may peace be upon him) during Ramad&n in the mosque. He said: 
Apoatle of Allah, I am burnt. 1710 The Prophet (may peace be upon him) asked him 
what had happened to him. He said: I had sexual intercourse with my wife. He said: 
Give fadaqoh (alms). He said : I swear by Allah, I possess nothing with me, and I can- 
not do this. He said : Sit down. He then sat down. While he was waiting, a man came 
forward driving his donkey loaded with food. The Apostle of Allah (may peace be 
upon him) said : Where is the man who was burnt just now ? Thereupon the man stood 
up. The Apostle of Allah (may peace be upon him) said : Give it as fadaqah (alms). He 
asked : Apostle of Allah, to others than us? By Allah, we are hungry: we have no- 
thing (to eat). He said : Eat it yourselves. 

(2389) The tradition mentioned above has also been transmitted by 'A’ishah 
through a different chain of narrators. This version adds : A huge basket containing 
twenty fa's (of dates) was brought. 


Chapter 804 

REMONSTRATION FOR A MAN WHO BREAKS HIS FAST 
INTENTIONALLY 

(2390) AbQ Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: If any one breaks his fast one day in Ramad&n without a concession granted 
to him by Allah, 1711 a perpetual fast will not atone for it. 1712 

(2391) The tradition mentioned above has also been transmitted by AbQ 
Hurairah through a different chain of narrators similar to the tradition narrated by 
Ibn Kathlr and Sulaimfln. 

AbO DflwQd said : Sufy&n add Shu* bah differed among themselves on the name 
of the narrator Ibn al-Mufawwas and AbQ al-Mutawwas. 

Chapter 805 

ON A PERSON WHO EATS IN FORGETFULNESS WHILE HE IS FASTING 

(2392) AbO Hurairah said: A man came to the Prophet (may peace be upon him) 

1710. This means that he hat committed a sin which might lead him to Hell. 

1711. This means illness or journey. 

1712. This tradition indicates the significance and greatness ol reward for the fast during 
Kamadin. No fast can be equated with the fast of Ramadin' 
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And said : Apostle of Allah, I ate and drank in forgetfulness when I was fasting. He 
said: Allah has fed you and given you drink. 17U 

Chapter 806 

DELAY IN ATONING FOR EASTS NOT OBSERVED IN RAMApAN 

(2393) ‘A’ishah said : If I had some part of the fast of Rama^An to make up, I 
would not be able to atone for it except in Sha'bAn. 1714 

Chapter 807 

ON A PERSON WHO DIES WHEN SOME FAST OF RAMApAN 

IS DUE FROM HIM 

(2394) ‘A’ishah reported the. Prophet (may peace be upon him) as saying: If any- 
one dies when some fast is due from him (i.e. which he could not keep) his heir must 
fast on his behalf. 1715 

AbO D&wQd said: This applies to the fast which a man vows; and this is the 
opinion of Afimad b. Hanbal. 

(2393) Ibn * Abbas said : If a man falls ill during Ramadftn and he dies, while he 
could not keep fast, food will be provided (for the poor meo) on his behalf ; there is 
no atonement (for his fasts) due from him. If there is some vow which he could not 
fulfil, his heir must atone on his behalf. 171 * 

1713. It a man forgets when he is tasting and eats or drinks, he should complete. his fast. He 
is not required to atone for it, as if Allah had fed him and given him drink. 

1714. She delayed the atonement for the fast of Ramadln which she had abandoned due to 
some valid reason till Sha'bin as she remained engaged in works and duties to the Prophet 
(may peace be upon him). Since the Prophet (may peace be upon him) himself kept fasts during 
Sha'ban, she also kept fasts in that month. 

1715. This refers to the fast binding on a person due either to his vow or abandoning the fast 
of Rarqadin. Ahmad and Ishiq maintain that if a man dies and he could not atone for the fast 
that he missed during Ramadln, or he could not fulfil his vow, his heir must fast after his death. 
This is also held by the Zlhirls and the traditionists. But MAlik, al-Shlfi'i and Abu Han If ah hold 
that it is not lawful for a man to fast on behalf of another man. His heir must give ransom (i.e. 
feed a poor man both times) for each fast I'Awn al-Ma'b&d II. 289;. 

1716. This tradition clearly shows that the heir must atone for the fast on account of vow and 
not for Ramadln. In case a man could not keep fasts of Ramadln due to illness and he could not 
recover from it, food will be provided for poor men by his heir on his behalf. There is no atone- 
ment of fasts doe from biin. 

It may be noted that the tradition of Ibn 'Ahbls explains the tradition of ‘A'ishah which is 
absolute, while the latter is conditional. 
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Chapter 808 

FASTING WHILE ON A JOURNEY 

(2396) ‘A’ishah said: Hamzat al-AMaml asked the Prophet (may peace be upon 
him) : Apostle of Allah, lama man who keeps perpetual fast ; may I fast while on a 
journey ? He replied : Fast if you like, or break your fast if you like. 1717 

(2397) Hamzat al-Aslaml reported : I said : Apostle of Allah. I am a master of 
mounts and I use them ! I myself travel on them and I rent them. This month, that 
.is, Ramad&n, happens to come to me (while I am on a journey), and I find myself 
strong enough (to fast) as I am young, and I find that it is easier for me to fast than 
to postpone it. and it becomes a debt due fronj me. Does it bring me more reward, 
Apostle of Allah, if I fast, or if I break? He replied : Whichever you like, Hamzah. 

(2398) Ibn ‘Abbas said : The Prophet (may. peace be upon him) left Medina for 
Mecca till he reached ‘Usfln, 1711 He then called for a vessel (of water). It was raised 
to his mouth to show it to the people, and that was in Ramadan. Ibn ‘Abb&s used to 
say : The Prophet (may peace be upon him) fasted and he broke his fast. He who 
likes may fast and he who likes may break. 

(2399) Anas said : We travelled along with the Prophet (may peace be upon him) 
during Ramadan- Some of us were fastiog and others broke their fast. Those who 
fasted did not find fault with ihose who broke, and those who broke their fast did 
not find fault with those who fasted. 

(2400) Qaza'ah said : I came to AbQ $a*!d al-Khudrl while he was giving his 
legal opinion to the people who bent down on him. So I waited to see him when he 
was alone. When he became alone, I asked him about keeping fast while travelling. 
He said : We went out along with the Prophet (may peace be upon him) in Ramad&n 
in the year of the conquest of Mecca. The Apostle of Allah (may peace be upon him) 
fasted and we fasted until he reached a certain stage. He said : You have come near 
your enemy ; the breaking of fast will bring you more strength. Then morning came 
when some of us fasted and others broke their fast. He (AbO Sa‘Id al-Khudrl) said . 

1717. It depend* on the convenience of a traveller to keep or break His fast while on a journey. 
The Qur'an has also permitted the travellers to postpone their fast while travelling. It is disputed 
among scholars whether it is better to fast on a journey or break it. A group holds that it is better 
to break it. This is the opinion of SaTd b. al-Musayyab, al-Sha'bl, al-AuzST. Ahmad b. Hanbal 
and Ithiq b. Rihwaih. Another group maintains that fasting is better. This view is held by Anas 
b. lUlik, •Uthmin b. Abl al-'As, al-Nakha'I, Sa id b. Jubair, Malik, al-Thawri, al-ShifiT and Abu 
Hanifah. A third group is of view that it depends on the convenience of a traveller. He. may fast 
or break the fast, as he likes. This is held by Mujahid, ‘Umar b. "Abd al-'Axix and Qatadah 
( Awn al-Mm'b&d^U. 290). 

1718- The name of a place two stages distant from Mecca. 
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We then proceeded and alighted at a stage. He said : You are going to attack your 
enemy tomorrow morning ; breaking the fast will bring you more strength ; so break 
your fast (i.e. do not keep fast). 1719 This resolution (of breaking the fast) took place 
(due to the announcement) from the Apostle of Allah (may peace be upon him). 

Abu Sa'Id said : Then I found myself keeping fast along with the Prophet (may 
peace be upon him) before and after that. 

Chapter 809 

IT IS PREFERABLE TO BREAK FAST WHILE ON A JOURNEY 

(2401) Jabir b. ‘Abd Allah said : The Prophet (may peace be upon him) saw a 
man who had been put in the shade and saw a crowd of people around him (in the 
course of a journey). He said : Fasting while on journey is not a part of righteous- 
ness. 1720 

(2402) Anas b. Malik, a mah from Banu ‘Abd Allah b. Ka‘b, brethren of Banu 
Qushair (not Anas b. Malik, the well-known Companion), said : A contingent from 
the cavalry of the Apostle of Allah (may peace be upon him) raided us. I reached (or 
he said went) to the Apostle of Allah (may peace be upon him) who was taking his 
meals. He said : Sit down, and take some from this meals of ours. I said : I am fast- 
ing, he said : Sit down, I shall tell you about prayer and fasting. Allah has remitted 
half the prayer to a traveller, and fasting to the traveller, the woman who is suckling 
an infant and the woman who is pregnant. 1721 I swear by Allah, he mentioned both 
(i.e. suckling and pregnant women) or one of them. I was grieved for not taking the 
food of the Apostle of Allah (may peace be upon him). 

Chapter 810 

THE VIEW THAT IT IS PREFERABLE TO KEEP FAST WHILE 

ON A JOURNEY 

(2403) Abu al-Dardi’ said : We went out along with the Apostle of Allah (ma> 

1719 This shows that Muslims can break their fast white engaged in battle with their enemy. 

1720. Fasting while on a journey is better if a man is strong enough to endure its hardship. In 
case be is weak and cannot endure the hardship, it is then better for him to break the fast and atone 
for it later on. 

1721. The traveller is requirea to shorten his prayer. He should offer two rak'aks instead of four 
rak'aks. He has been permitted to break fast while travelling and atone for his fast later on. A 
pregnant woman and a woman who is suckling an infant may abandon their fast to avoid any harm 
to the infant or embryo. Mujahid, al-Shafi'i and Ahmad b. Hanbal maintain that th.-y should atone 
for their fast and feed the poor men too. M&lik holds that a pregnant woman should only atone for 
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peace be upon him) for some battle in intense heat, so much so that one of us placed 
his hand on his head, or placed his palm on his head, due to the intensity of heat, 
No one of us fasted except the Apostle of Allah (may peace be upon him) and ‘Abd 
Allah b. Raw4hah. 1722 

(2404) Salamah b, al-Mubabbaq al-Hudhall reported on the authority of his 
father : The Apostle of Allah (may peace be upon him) said : If anyone has a riding 
beast which carries him to where he can get sufficient food, he should keep the fast 
of Ramadan wherever he is when it comes. 1721 

(240S) Salamah b. al-Mubabbaq reported the Apostle of Allah (may peace be 
upon him) as saying : If anyone is on a journey and Ramadan comes. ... He then 
narrated the rest of the tradition to the same effect. 

Chapter 811 

WHEN SHOULD THE TRAVELLER START BREAKING HIS FAST 

WHEN HE GOES OUT 

(2406) Ja'far b. Jubair said : I accompanied Aba Bujrah al-Ghiflrl, a Companion 
of the Apostle of Allah (may peace be upon him), in a boat proceeding from al-Fustat 
(Cairo) during Ramadln. He was lifted (to the hoat), then his meal was brought to 
him. The narrator Ja'far said in his version : He did not go beyond the houses (of the 
city) but he called for the dining sheet. He said (to me) : Come near. I said : Do you 
not see the houses ? Aba Bugrah said : Do you detest the sunnah (practice) of the 
Apostle of Allah (may peace be upon him) ? The narrator Ja‘far said in his version : 
He then ate (it). 1724 

the test ; the it not required to feed poor men.' A suckling woman should atone for the fast and feed 
poor men. Al- Hasan, 'A(l', al-Ausi't, al-Tbawrt and Abu I^anlfah hold that they should only make 
an atonement. Feeding it not necessary ['Awn tl-Ma'bad, II, 291-92). 

1722. This shows that it depends on one’s strength and stamina to keep fast while fraveUing. 

1723. This means that if the journey is short and one. can reach one's destination in a day, and 
does not feel hardship during the journey, it is better to keep the fast, but not necessary. 

It may be noted that 'Abd al-Samad b. Habib al-Asdl, a narrator of this tradition, is not a 
reliable person. Tl.i- irjilit op i« therefore, weak. 

1724. This shows that the traveller may take his food when he starts his journey. It is not ne- 
cessary that he takes his food when he is far off irom the City. But this is in case a man does not 
keep fast. If lie keeps fast and starts his journey, he should not break his fast. Rather he should not 
abandon the fast the day he sets out on a journey. But it is not binding. He may leave it if he feels 
inconvenient. It may be noted that one should not break the fast after one has kept it. This view is 
held by Abu Hanlfah, Malik, al-Sbifi'I, al-AuziT, Makhul, al-NakhaT and al-Zuhrl. But al-Sha'bl 
and Ahmad b. Hanbal maintain that a man may break his fast after he has kept it while on a 
journey (‘Awn al-M+bQd, II, 293). 
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Chapter 812 

THE DISTANCE OF A JOURNEY WHERE A TRAVELLER IS 
PERMITTED TO BREAK HIS FAST 

(2407) Man$ur al-Kalbl said : Dihyah b. Khallfah 1723 once went out from a 
village of Damascus at as much distance as it measures between ‘Aqabah and al- 
Fustat 1726 during Ramadan ; and that is three miles. He then broke his fast and the 
people broke their fast along with him. But some of them disliked to break their fast. 
When he came back to his village, he said : I swear by Allah, today I witnessed a 
thing of which I could not even think to see. The people detested the way of the 
Apostle of Allah (may peace be upon him) and his Companions. He said this to those 
who fasted. 1727 At this moment he said : O Allah, make me die. 

(2408) Nafi‘ said : Ibn ‘Umar used to go out to al-Ghabah 1721 (jungle), but he 
neither broke his fast, nor shortened his prayer. 1729 

Chapter 813 

ON A PERSON WHO SAYS : I FASTED THE WHOLE OF RAMApAN 

(2409) Abii Bakrah reported the Apostle of Allah (may peace be upon him) as 
saying : One of you should not say : I fasted the whole of Ramadan, and I prayed 
during the night in the whole of Ramadan. 1730 I do not know whether he disliked 

1725 The name of a Companion of the Prophet (may peace be upon him) who was settled in 
al-Mizzah. 

1726. Ho travelled from al-Mizzah, the place of his residence, to a certain place near Damas- 
cus at a distance of three miles. The distance between 'Aqabah and al-Fustit is three miles as the 
tradition itself indicates. 

1727. This tradition is a basis for the view that a traveller can break his fast while on a short 
journey. According to Abu fjlanlfah, a man can break his fast during a journey which is covered in 
three nights, i.c. forty-eight miles. At ShAfi'I and the majority of scholars of the Hijiz maintain 
that it should be covered in two nights. 

It may be noted that this tradition is not sound. It is weak. Bashir b. Abl Mansur al-Kalbl, a 
narrator of this tradition, is obscure (‘Aum at-Ma'bid, II, 294). 

1728. The name of a place near Medina. 

1729. This shows that it is not permissible to abaudon the fast and shorten the prayer on a 
short journey. Ibn ‘Umar did not break fast and shorten his prayer as he wa s not away from 
Medina. This concession can be availed of at a distance prescribed for the jonrney. 

1730. As this shows pride in one's actions, the Prophet (may peace be upon him) prohibited 
to make such a statement. Even after doing good actions and showing obedience to Allah, a Muslim 
must show his submissiveness and humility to Him instead of showing self-conceit and pride. Oue 
does not know whether one’s actions have been accepted by Allah or not. 
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the purification ; or be (the narrator) said : He must have slept a little 1731 and taken 
rest. 


Chapter 814 

FASTING ON ‘ID AL-FITR AND ‘ID AL-ApijA 

(2410) Abfl 'Ubaid said : I attended the ‘Id (prayer) along with ‘Umar. He 
offered prayer before the sermon. He then said : The Apostle of Allah (may peace be 
upon him) prohibited fasting on these two days. As regards ‘Id al-Adb&> you eat the 
meat of your sacrificial animals. As for 'Id al-Fitr, you break (i.e. end) your fast. 1731 

(2411) AbQ Said al-Khudrl said : The Apostle of Allah (may peace be upon him) 
forbade fasting on two days, al-Fitr (breaking the fast of Ramadan) and al-Adb& (the 
day of sacrifice), and wearing a tight single garment the raising of which discloses 
private parts, 1 ' 33 and sitting with one’s legs drawn up and wrapped in one’s gar- 
ment, 1734 and forbade praying at two hours, after the dawn prayer and after the 
afternoon prayer. 


Chapter 815 

FASTING ON THE DAYS OF Al^TASHRlQ™ 

(2412) Aba Murfah, the client of Umm Hflnl, entered along with ‘Abd Allah b. 

1731. The worde "I do not know" were uttered by al-Hasan al-Rasri. 

1732* T° koep test on ‘fd al-Fitr and id al-Adhi i* unlawful. A consensus ot opinion has been 
reached on this question. Similarly, it is not lawful to keep fast on the 11th, 12th and 13th of Dhu 
al-Hijjah. No type of fast, voluntary, on account of making a vow or atonement, is permissible on 
these five days. If a man makes a vow to fast on these days, his vow will not be valid according to 
al-Shtfi'I and the majority of scholars. He will not have to make an atonement for it. According 
to Abu tyanlfah/his vow will be valid, but he should not keep fast on these days. He should fast on 
some other day as an atonement ('Am n ai-Ma'biU, II, 295). 

1733. If a man wraps a garment tightly round his body and does not wear any other clothe to 
cover his private parts, and then he raises the hands or lifts his clothe to his shoulder, his private 
parts will be disclosed. This sort of wearing s clothe is called iiismI'. The Prophet (may peace be 
upon him) forbade this, as there is apprehension of disclosing private parts. 

1734. {fefasek or iktibd' means to sit with one's legs drawn up, raising the knees to one's 
stomach, and wrapped in a single garment. To sit in this condition has been prohibited as there is 
apprehension of disclosing private parts ('dw» •l-Ma’bAd, II, 295). 

1735. This means the three days after the sacrifice on the tenth of Dhu al-Hijjah, 11th, 12th 
and 13th of Dhfi al-Hijjah. The name faskrff is said to have been given because the flesh of the 
sacrificial animals is cut into strips and placed into sun for drying. These days are also known as at- 
Ayyim •l-Ma'dndtl and Ayyim Mint. 
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‘Amr upon his father ‘ Amr b. ‘A?, and he brought food before him. He said : Eat, 
He said : 1 am fasting. ‘Amr said : Eat ; these are the days on which the Apostle of 
Allah (may peace be upon him) used to command us to break fast, and forbid us to 
keep fast. The narrator Malik said : These are the days of al-tashrfq, (i.e. 11th, 12th 
and 13th of Dhu al-Hijjhh). 1736 

(2413) ‘Uqbah b. ‘Amir reported the Apostle of Allah (may peace be upon him) 
as saying : The day of ‘Arafah, 1737 the day of sacrifice, the days of tashrtq are 
(the days of) our festival, O people of Islam. These are the days of eating and drink- 
ing. 1 7 '* 


Chapter 816 

PROHIBITION OF FASTING EXCLUSIVELY ON FRIDAY 

(2414) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: None of you must fast on a Friday unless he fasts the day before or the day 
after. 173 * 


1736. Abu Hanifah and al-Shlfi't observe that it is not lawful to keep any fast on the three 
days of al-tashriq. A group of scholars maintain that it it permissible to keep volantary last on 
these days. Al-Zubair b. al-'Awwim, Ibn 'Umar and Ibn Sirin are reported to have held this view. 
Milik, al-Auzi'I, Ithiq and al-Shlfi'i (according to another statement) maintain that fatting on 
these days is permissible for a pilgrim who performs tamnttu' ('Umrmk and then {fa// severally and 
not continuously) and who is not able to sacrifice. Bat it it aot.permitaible for any other man. They 
argne on the basis of a tradition narrated by al-Bukhir! on the authority of Ibn 'Umar and 'A'ithah. 
This tradition says that no one is allowed to fast on these days except a pilgrim who is enable to 
sacrifice {'Awn al-Ma'b&d, II, 295). 

1737. The day of 'Arafah means 9th of Dhu aUHijjah. The pilgrims who are present at 'Arafah 
are prohibited to keep fast This is a recommendation from the Prophet (may peace be u u on him) 
to that the pilgrims may not become weak. If someone is strong enough, he may keep fast on this 
day. Those who are not present at ‘Arafah are allowed to fast on the 9th of Dhu al-Ht)Jeh. It is 
commendable to fast on this date ( Awn al-Mn'biU, II. 301). 

1738. It is not lawful to fast on the days of fesArfy. This includes voluntary fast, fast by mak- 
ing a vow and the fast of a pilgrim who performs lamallu' in case he did not keep fast for three days 
out of ten fasts incumbent on him. This view is held by ‘All, al-Hasan, 'Ali* and al-Shifi'I. Milik 
al-Au<i‘I and Ishiq b. Rihwaib hold that a pilgrim who performs ImmnilW may fast for three days 
in case he could not fast for three days out of tan fasts before. Ibn 'Umar, ‘A’ithah and 'Urwah b. 
al-Zubair are reported to have held thiaview [‘Awn a l-Mm'bQi, II, 295). 

1739. The reason for disapproval of lasting on Friday is that it is meant for worship and pray- 
ing to God: But he who fasts the day before or the day after it allowed to fast on Friday, Similarly, 
he who is accustomed to. fast three days every month, and one of hit fastg lies on Friday, is permit- 
ted to fast . If a man makes a vow to keep fast on this day, he may fast. To break fast on Friday i» 
designed to preserve strength and attain energy for worship and prayer. 
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Chapter 817 

PROHIBITION OF FASTING PARTICULARLY ON SATURDAY 

(2415) ‘Abd Allah b. Busr, on the authority of his sister al-§amma\ reported the 
Prophet (may peace be upon him) as saying: Do not fast on Saturday except what 
has been made obligatory on you ; and if one of you can get nothing but a grape skin 
or a piece of wood from a tree, he should chew it 1740 

Abu DSwud said: This tradition has been abrogated. 

Chapter 818 

PERMISSION FOR FASTING ON SATURDAY 

(2416) Juwairiyah, daughter of al-Hfirith, said that the Prophet (may peace be 
upon him) entered upon her on Friday while she was fasting. He asked : Did you fast 
yesterday? She said : No. He again asked : Do you intend to fast tomorrow? She said : 
No. He said: So break your fast. 1741 

(241 7) Al-Laith said : When it was mentioned to Ibn Shihab (al*ZuhrI) that fasting 
on Saturday had been prohibited, he would say: This is a Him$l tradition. 1742 

(2418) Al-Auza‘1 said : I always concealed it, but I found that it became known 
widely, that is, the tradition of Ibn Busr about fasting on Saturday. 

Abfl D3wfld said: Malik said: This is a false (tradition). 

Chapter 819 

ON VOLUNTARY PERPETUAL FASTING 

(2419) Abtk Qatadah said : A man came to the Prophet (may peace be upon him) 

1740. Fasting on Friday or Saturday is prohibited when a man chooses these days as parti- 
cular days for fasting, and does not fast the day before or after. By prohibition of fatting on Satur- 
day it is meant to oppose the Jews who keep fast on Saturday. But one it allowed to keep obligatory 
fast, fast by making a vow, fast as an atonement, and for expiation on Saturday. It may be noted 
that prohibition of fasting on Saturday or Friday does not mean strict unlawfulness or forbiddance. 
This simply means disapproval. 

This tradition, as Abu DAwud said, has been repealed by the tradition narrated by Juwair- 
iyah, daughter of al-Hirith. Besides, there is some confusion in its various versioi.s (‘Awn al- 
Mcrbad. II. 296). 

1741. This shows that it is permissible to fast on Saturday. Otherwise the Prophet (may peace 
be upon him) would not ask her about her intention of fatting on Saturday. 

1742. By this be meant that this tradition it weak. Two narrators. Thawr b. Yazld and Khilid 

t 

b. Ma dlo, iu the chain of the traditions narrated by ‘Abd Allah b. Busr, are Himyl ti e. belong to 
Hims). They are not reliable in the opinion of some traditionists ('Awn II, 297). 
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and said: How do you fast. Apostle of Allah? The Apostle of Allah (may peace be 
upon him) became angry at what he said. When ‘Umar observed this (his anger), he 
said : We are satisfied with Allah as Lord, with Islam as religion, and with Muhammad 
as Prophet. We seek refuge in Allah from the anger of Allah, and from the anger of 
His Apostle. 'Umar kept on repeating these words till his anger cooled down. He then 
asked : Apostle of Allah, what is the position of one who observes a perpetual fast ? 
He replied: May he not fast or break his fast. Musaddad said in his version: He has 
neither fasted nor broken his fast. 174 * The narrator Ghail£n doubted the actual 
wordings. He asked : What is the position of one who fasts two days and does not 
fast one day? He said : Is anyone able to do that? He asked : What is the position of 
one who fasts every second day (i.e. fasts one day and does not fast one day)? He (the 
Prophet) said : This is the fast David observed. He asked • Apostle of Allah, what is 
the position of one who fasts one day and breaks two days? He replied : I wish I were 
given power to observe that. 1744 Then the Apostle of Allah (may peace be upon him) 
said : The observance of three days' fast every month and of one Rama^&n to the other 
(i.e. fast of RamaijSn every year) is a perpetual fast. 1745 1 seek from Allah that fasting 
on the day of ‘Arafah may atone for the sins of the preceding and the coming year, 
and I seek from Allah that fasting on the day of ‘AshGrah may atone for the sins 
of the preceding year. 1746 

(2420) The tradition mentioned above has also been transmitted by Aba Qat&dah 
through a different chain of narrators. This version adds: He said : Apostle of Allah, 
tell me about keeping fast on Monday and Thursday. He said : On it I was born, and 
on it the Qur’an was first revealed to me. 1747 

1743. This indicates that IheProphct (may peace be upon him) disliked perpetual fasting. 

1744. The Prophet (may peace be upon him) approved fasting on alternate day or one day out 
of three days.' His wish for keeping fast one day out of three days means that he liked it for his 
community. He wished that the Muslims should oo so. 

1745. Fasting three days every month and fasting duriug the month of Ramadiu amounts to 
uninterrupted fasting. A man who keeps fast for three days every month and fasts during Ramadgn 
will be considered to fast perpetually. 

1746. This tradition shows that the Prophet (may peace be upon him) was immensely kind to 
his community. As perpetual fasting involves hardship, be mentioned a number of alternatives 
which win a man the same reward as he earns by keeping perpetual fast. The Prophet (may peace 
be upon him) in fact, prohibited excessive worship and exaggeration in doing good voluntary 
actions by which a man is fatigued and fed up in the long run. This might result in his neglect of 
the obligatory duties. Supererogatory worship, such as voluntary prayer, fasting and alpu, which 
adversely affect the obligatory duties are disapproved. If a man keeps perpetual fast, but leaves it 
on the day of both 'Ids (festival) and on three fesJWf days, he it allowed to do so, provided he does 
not neglect other obligatory duties. Otherwise it is disapproved. Abu Talhat al-Anygri is reported 
to have kept perpetual fast, and the Prophet (may peace be upon him) did not object to him {'Awn 
nl-Ma'bud, II. 297). 

1747. This indicates that fasting on Monday and Thursday is commendable. 
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(2421) ‘Abd Allah b. 'Amr b. aI-‘A? said: The Apostle of Allah (may peace be 
upon him) met me and said : Have I not been informed that you told : I shall stand at 
prayer all the night, and I shall fast during the day ? He said : I think so. Yes, Apostle 
of Allah, I have said this. He said : Get up to pray at night and sleep ; fast and break 
your fast ; fast three days every month : that is equivalent to keeping perpetual fast. I 
said : Apostle of Allah, I have more power than that. He said : Then fast one day 
and break your fast one day. That is the most moderate fast ; that is the fast of 
D&wQd (David). He said : I have more power than that. The Apostle of Allah (may 
peace be upon him) said: There is no fast more excellent than it. 1741 


Chapter 820 

FASTING DURING SACRED MONTHS 

(2422) Mujlbat al-B&hillyyah reported on the authority of her father or uncle that 
he (her father or uncle) came to the Apostle of Allah (may peace be upon him). He 
then went away and came to him (again) after one year when his condition and ap- 
pearance had changed. He said: Apostle of Allah, do you not recognise me? He 
asked: Who are you? He replied: I am al-Bfihill who had come to you last year. He 
said: Whatchangea you, then you were good in appearance? He said: I did not 
eat food except at night since I departed from you. Thereupon the Apostle of Allah 
(may peace be upon him) said: Why did you torment yourself? Fast during Ramadan 
(the month of patience) and fast for one day every month. He said: Increase for me, 
for I have (more) power. He said : Fast two days. He again said : Increase for me. He 
said : Fast three days. He again said : Increase for me. He said : Fast during the in- 
violable months and abandon ; fast during the inviolable months and abandon ; fast 
during the inviolable months and abandon. 1749 He indicated by his three fingers, and 
joined them and then opened them. 1730 

1748. The other version* of this tradition indicate that the Prophet (may peace be upon him) 
said to ‘Abd Allah b. ‘Amr b. al-'As : You have a duty to your body, your eyes, your wife and your 
visitors. Hence he did not allow him to keep vigilance at night engaged in prayer and fasting all 
the day long. This would surely tell upon his health, and he could not perform other duties incum- 
bent on him. The Prophet (may peace be. upon him) liked moderation in all actioos. Therefore e 
Muslim should not exceed the limits and go to extremes in worship. 

1749. The sacred months are four • Rajah, Dhu al-Qa'dah, Dhu al-Hijjah and Mnharram. 

1750. By this he meant that al-Bihlll should fast not more than three days continuously. He 
may fast three days and then abandon one or two days or as he likes. He may again fast. The Pro- 
phet (may peace be upon him) did not allow him to fast even during the sacred months continuously 
for more than three day*. 
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(2423) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: The most excellent fast after Ramadan is Allah’s month al-Mufrarram, 1751 
and the most excellent prayer after the prescribed prayer is prayer during night. 1752 

Chapter 822 

FASTING DURING RAJAB 

(2424) ‘Uthm&n b. Hakim said: I asked Sa'Id b. Jubair about fasting during 
Rajab. He said : Ibn ‘Abbas told me that the Apostle of Allah (may peace be upon 
him) used to fast to such an extent that we thought that he would never break his 
fast; and he would go without fasting to such an extent that he would never fast. 1755 

Chapter 823 

FASTING DURING SHA'BAN 

(2423) ‘A’isbah said : The month most liked by the Apostle of Allah (may peace 
be upon him) for fasting was Sha'bAn. He then joined it with Ramadan. 1754 

1751 . This shows that if a man wants to kaep voluntary fast, ha may do so during tha month of 
al -Muharram. But the Prophet (may peace be upon him) himself fasted frequently during Sha'b'in 
due to certain excuse and reasons. 

1752. Voluntary prayer at night is called lahajjud prayer. The Prophet (may peace be upon him) 
and the Companions observed it regularly. The voluntary prayer at night is more excellent than the 
supererogatory in daytime. But it is disputed whether lahajjud prayer is more excellent than the 
sunan prayers offered before or after obligatory prayers. The majority of scholars are of view 
that sunan prayers are more excellent than the lahajjud prayer, for they resemble the obligatory 
prayers {'Anm al-Ma bUd. II, 299). 

1753. This means that' the Prophet (may peace be upon him) sometimes fasted and sometimes 
abandoned fasting during Rajab. He neither prohibited nor recommended to fast during Rajab. One 
may fast or leave. 

1754 Previously a tradition (No. 2423) has been mentioned that after the fasts during Ramadin, 
the most excellent fasts are those kept in Muharram. But this tradition and similar other traditions 
indicate that after Ramadin the most excellent fasts are those observed in Sha'bin. The Prophet 
(may peace be upon him) himself would fast during the whole month of Sha'bin, or at least in the 
greater part of this month. Thus there is a contradiction between these two traditions. To this it has 
been replied that out of voluntary fasts the fasts during Muharram stand prominent, but not when 
compared with the fasts during Sha'bin. This is like the excellence of lahajjud prayer, which stands 
prominent when compared with the voluntary prayers in general, but not when compared with sunan 
prayers. Sanaa prayers are more excellent than lahajjud prayer. Similarly, fasting duting Sha'bin 
is more excellent than fasting during Muharram, {'Awn al-Ma'bid, II, 299). 
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Chapter 824 

FASTING DURING SHAWWAL 

(2426) ‘Ubaid Allah b. Muslim al-Qurash! reported on the authority of his father : 
I asked or someone asked the Prophet (may peace be upon him) about perpetual 
fasting. He replied : You have a duty to your family. Fast during Ramadan and the 
following month, 175S and every Wednesday and Thursday. You will then have observed 
a perpetual fast. 1 754 

Abu D2wud said: Zaid al-*UklI supported him, but Abu Nu'aim opposed him. 
In his version he said : Muslim b. ‘Ubaid Allah. 

Chapter 825 

FASTING FOR SIX DAYS DURING SHAWWAL 

(2427) Abu Ayyflb reported the Prophet (may peace be upon him) as saying- If 
anyone fasts during Ramad&n, then follows it with six days in ShawwSl, it will be 
like a perpetual fast. 1717 


Chapter 826 

HOW DID THE PROPHET (MAY PEACE BE UPON HIM) 

KEEP FASTS 

(2428) ‘A'ishah, wife of the Prophet (may peace be upon him), said : The Apostle 
of Allah (may peace be upon him) used to fast to such an extent that we thought that 

1755. The following month may refer to the month of Shawwil or to the month of Sha’bin. 
Fasting in both these months is commendable. 

1756. The Prophet (may peace be upon him) exhorted Muslims to fast for a few days in every 
month and not continuously. Perpetual fasting tells upon one’s health which might result in the 
neglect of one’s obligatory duties. 

1757. To keep fast for six days during the month of Shawwil is commendable, as this tradition 
indicates. This opinion is held by al-SbifiT, Ah mid and Diwud. Milik is of view that fasting for six 
days during Shawwil is disapproved. He contends that he did not see any one of the scholars who 
kept them. It appears that this traditiou was not known to Milik, otherwise he would not have 
rejected. Al-Nawawl said in his commentary on $ai>A of Muslim : It is preferable to keep these six 
fasts during Shawwil consecutively immediately after the last of Shawwil. If a man fasts severally 
or postpones them till the end of the month, he will get the reward. The reward of these six fasts is 
like that of perpetual fast, for a min is rewarded ten times for one virtuous deed. Thus he gets reward 
for fasting during Ramadin ten times, that is, for ten months or three hundred days. In addition, 
for fasting six days during Shawwil he gets reward for two months or sixty days. He gets reward 
for fasting all the year round, i.e. three hundred sixty days ['Awn al-Ma'bild, II, 300). 
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he would never break his fast, and be would go without fasting to such an extent that 
we thought he would never fast. 1 never saw the Apostle of Allah (may peace be upon 
him) fast a complete month except in Rama^in, and I never saw him fast more in 
any month than in Sha‘ban. 175 * 

(2429) The tradition mentioned above has also been transmitted by Aba 
Hurairah through a different chain of narrators to the same effect. This version adds: 
He would fast all but a little of Sha‘b&n, rather he used to fast the whole of 

Sha'ban. 1759 


Chapter 827 

FASTING ON MONDAY AND THURSDAY 

(2430) The client of Usamah b. Zaid said that he went aloDg with Usimah to 
Wadi al-Qura 1760 in pursuit of his camels. He would fast on Monday and Thursday. 
His client said to him : Why do you fast on Monday and Thursday, while you are an 
old man ? He said : The Prophet of Allah (may peace be upon him) used to fast on 
Monday and Thursday. When he was asked about it, he said : The works of the ser- 
vants (of Allah) are presented (to Allah) on Monday and Thursday. 1761 

Abu DSwud said : Hi sham al-Dastuw£’I thus narrated from YahyS from ‘Umar 
b. Abl al-Hakam. 


Chapter 828 

FASTING DURING THE FIRST TEN DAYS OF DHU AL-HIJJAH 

(2431) Hunaidah b. Khalid narrated from his wife on the authority of one of 
the wives of the Prophet (may peace be upon him) who said : The Apostle of Allah 
(may peace be upon him) used to fast the first nine days of DhO al-Hijjah, 
•Ashurah 1762 and three days of every month, that is, the first Monday (of the month) 

1758. The Prophet (may peace be upon him) sometime! would fast continuously and sometimes 
abandon fasting for many days. This tradition also shows that it is commendable to fast a few days 
every month, especially in Sha'ban. 

1759. As he would go without fasting for a few days in Sha'ban, it seemed as if he fasted for 
the whole of that month. 

1760. The name of a valley between Medina and Syria. 

1761. It is commendable to fast on Monday and Thursday as the deeds of the people are pre- 
sented to Allah on these days. It is better if a man is fasting on days when his deeds are presented 
to Allah. 

1762. The tenth of Dhu al-Hijjah is called 'Ashurah. It is commendable to fast for two days, 
on hth and 10th of Dhu al-Hijjah or 10th and 11th of Dhu al-Hij jah. 
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and Thursday. 17 *' 

(2432) Ibn ‘Abbas reported the Apostle of Allah (may peace be upon him) as 
saying : There is no virtue more to the liking of Allah in any day than in these days, 
that is, the first ten days of Dhu al-Hijjah. They (the Companions) asked: Apostle of 
Allah, not even the struggle in the path of Allah (jihad)? He said : (Yes), not even the 
struggle in the path of Allah, except a man who goes out (in the path of Allah) with 
his life and property, and does not return with any of them. 17 '' 4 

Chapter 829 

NOT TO KEEP FAST DURING THL FIRST TEN DAYS OK 
DHO AL-HIJJAH 

(2433) ‘A’ishah said : I never saw the Apostle of Allah (may peace be upon him) 
fasting during the first ten days of Dhu al-Hijjah. 1765 

Chapter 830 

FASTING ON THE DAY OF ‘ARAFAH (I.E. 9TH OF 
DHU AL-HIJJAH) AT ‘ARAFAH 

(2434) ‘Ikrimah said : We were with Abu Hurairah in his house when he narrated 
to us: The Apostle of Allah (may peace be upon him) prohibited fasting on the day 
pf ‘Arafah at ‘Arafah. ' 766 

1763. The version of this tradition as narrated by al-Nasa'i and Ahmad b, Hanbal says ; "the 
first Monday of the month and two Thursdays." This completes the number three 

1764. This means that he dies in the path of Allah. Only martyrdom is more excellent than 
virtues done during the first ten days of Dhu al-llijjah The Prophet (may peace be upon him) has 
thus exhorted the Muslims to do abundant virtues in these days. 

1765. This tradition contradicts the traditions which indicate that fasting during the first 
ten days of Dhu al-Hijjah, particularly on the 9th of Dhu al-Hijjah. carries much reward. The 
Prophet (may peace be upon him) himself used to fast during the first ten days of Dhu al- 
Hijjah. This tradition of 'A'ishah has been interpreted in various ways. First, the Prophet 
(may peace be upon him) might have actually fasted, but 'A'ishah did not know it. The 
ignorance of 'A'ishah about his fasting during these days does not indicate that he never 
fasted. Secondly, the Prophet (may peace be upon him) might not actually have fasted himself due 
to some valid reason such as travelling or disease. Thirdly, he pointed out the excellence and 
reward for keeping fast during these days, but he might not have got an opportunity owing to some 
reason. The excellence of fasting during the first ten days of Dhu al-Hijjah, and specially on the 
19th, has been unanimously accepted (• Aum al-Ma'bud, II, 301) 

1766. The day of 'Arafah means 9th of Dhu al-Hijjah. Al-Khattabi said : This prohibition lrom 
the Prophet (may peace be upon him) is optional and not binding. He prohibited a pligrim to fast 
on the day of ‘Arafah at 'Arafah for fear of his becoming weak which might prevent him from 
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(2435) Umm al-Fadl, daughter of al-H£rith, said: Od the day of ‘Arafah some 
people near her argued whether the Apostle of Allah (may peace be upon him) was 
fasting, some saying that he was, and others saying that he was not. I, therefore, sent 
him a cup of milk while he was observing the halt at ‘Arafah on his camel, and he 
drank it. ,7<1 


Chapter 831 

FASTING ON THE DAY OF ASHU RAH 1 ™* 

(2436) ‘A'ishah said : The Quraish used to fast on the day of ‘ Asharah in pre- 
Islamic days. The Apostle of Allah (may peace be upon him) would fast on it in pre- 
Islamic period. When the Apostle of Allah (may peace be upon him) came to Medina, 
he fasted on it and commanded to fast on it. 1769 When the fast of Ramad&n was 
prescribed, that became obligatory, and (fasting on) ‘ Asharah was abandoned. He who 
wishes may fast on it and he who wishes may leave it. 

(2437) Ibn ‘Umar said : 'Asharah was a day on which we used to fast in pre- 
Islamic days. When (fasting of) Ramadan was prescribed, the Apostle of Allah (may 
peace be upon him) said: This is one of the days of Allah ; he who wishes may fast 
on it. 

worship and prayer there. As for those who are strong enough to keep fast and they do not become 
weak by fasting are allowed to fast at ‘Arafah on this day. The Prophet (may peace be upon him) 
is reported to have said: Fasting on the day of 'Arafah remits the sins of two years, one year 
before and one year after. ‘Uthmin b. Abi al-‘As and Ibn al-Zubair used to fast on this day. According 
to Ahmad b. Hanbal, it depends on the strength of a pilgrim to fast on this day Ishaq takes this 
fast as commendable for the pilgrims. Milik, al-Thawrl and al-Shifi i hold that it is better for the 
pilgrims not to keep fast on this day. Ibn ‘Umar is reported to have said : The Prophet (may peace 
be upon him) never fasted on this day. nor did Abu Bakr, ‘Umar and ‘Uthmin fast, nor do I fast on 
this day. Al-ShawkanI said : It is commendable to fast on the day of ‘Arafah for those who are nut 
present at ‘Arafat and are not performing Hijj ; but it is disapproved for pilgrims who are present 
at ‘Arafit. The reason is that it causes weakness and a pilgrim cannot pray and worship Allah as 
cesired {'Awn al-Ma'biid. II. 301). 

1767. This shows that the Prophet (may peace be upon him) did not keep fast on the day of 
■Arafah. It is, therefore, better to go without fasting on this day at ‘Arafah while performing 

1768. According to Ibn 'Abbas, the 9th of Muharram is called • Ashurak. But the majority of 
scholars are unanimously agreed that it is the 10th of Muharram. It is commendable to fast on the 
9th and 10th of Muharram to avoid resemblance with the practice of the Jews. Earlier, the Prophet 
(may peace be upon him) used to fast unly on the 10th of Muharram. When he was informed that 
the Jews used to fast on this day he said that he would fast on the 9th of Muharram next year. 

1769. It may be noted that fasting on the day of 'Ashurah today is recommended and not bind- 
ing. Its nature in the early days of Islam is disputed. According to Abu Hanlfah, it was obligatory. 
The followers of al-Shifi‘I hold two views, namely, that it was commendable from the very begin- 
ning, and that it was oblieatory. 
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(2438) Ibn ‘Abbas said : When the Prophet (may peace be upon him) came to 
Medina, he found the Jew^ observing fast on the day of ‘ Ashurah ; so they were asked 
about it (by the the Prophet). They said : This is a day on which Allah gave Moses 
domination over Pharaoh. We fast on it out of reverence to him. The Apostle of 
Allfh (may peace be upon him) said : We have a closer cofanection with Moses than 
you have. He then gave orders that it should be observed. 

Chapter 832 

THE VIEW THAT THE 9TH OF MUHARRAM IS ‘ ASHURAH 

(2439) Ibn ‘Abb&s said: When the Prophet (may peace be upon him) fasted on 
the day of ‘Ashurah and commanded us to fast on it, they (i.e. the Companions) £aid : 
Apostle of Allah, this is a day which is considered great by the Jews and Christians? 
The Apostle of Allah (may peace be upon him) said : When the next year comes, we 
shall fast on the 9th of Muharram. 1770 But the next year the Apostle of Allah (may 
peace be upon him) breathed his last. 

(2440) Al-Hakam b. al-A‘raj said : I came to Ibn * Abbds who was leaning against 
his sheet of cloth in the Sacred Mosque ( al-Masjid al-Haram). I asked him about 
fasting on the day of 'Ashurah. He said : When you sight the moon of al-Muharram, 
count (the days). When the 9th of Muharram comes, 1771 fast from the morning. I 
said: Would Muhammad (may peace be upon him) observe this Hast? He replied: 
Thus Muhammad (may peace be upon him) used to fast. 

Chapter 833 

EXCELLENCE OF FASTING ON THE DAY OF 'ASHURAH 

(2441) 'Abd al-Rahm3n b. Maslamah reported on the authority of his uncle that 
the people of the tribe Aslam came to the Prophet (may peace be upon him). He said 

1770. By this he might mean that he would fast on the 9th of Muharram only, and not on the 
10th ; or this might mean that he would fast on both days A tradition on the authority of Ibn 
‘AbbCs says : Fast on the 9th and 10th of Muharram. and oppose the Jews This opinion is held by 
al-Shafi'I. Some scholars hold that what is recommended is to fast' on the 9th of Muharram alone. 
Ibn al-Humim maintains that it is commendable to fast on the 9th and 10th of Muharram. or on 
the 10th and 11th of Muharram. But it is disapproved to fast on the 10th of Muharram alone be- 
cause of resemblance with the fast of the Jews. Ahmad b. Hanbal has also narrated a tradition 
which says : Fast on the day of ‘Askdrak and oppose the Jews ; and fast a day before or after it 
(■Aam al-Mabdd. II. 303). 

1771. This is against a number of sound traditions which indicate that • Askdrak is the 10th of 
Muharram. Hence the majority of the Companions apd the Successors hold that ‘Ashurah falls on 
the 10th of the Muharram and not on the 9th. 
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(to them) : Did you fast on this day? They replied : No. He said : Complete the rest 
of your day, and make atonement for it.' 772 

Abu D&wQd said: By this he meant the day of ‘Asharah. 


Chapter 834 

FASTING EVERY SECOND DAY 

(2442) ‘Abd Allah b. ‘Amr (b. al-‘Aj) said: The Apostle of Allah (may peace be 
upon him) said to me: The fast most liked by Allah is the one observed by DSwud 
(David), and the prayer dearer to Allah is the one offered by DSwQd (David): he 
would sleep half the night, and stand (in prayer) one-third of it, and sleep one-sixth 
of it. He would go without fasthing one day, and fast the other day. 177 J 


Chapter 835 

FASTING THREE DAYS EVERY MONTH 

(2443) Ibn Malh&n 1774 al-QaisI reported on the authority of his father : The Apostle 
of Allah (may peace be upon him) used to command us to fast the days of the white 
(nights) : thirteenth, fourteenth and fifteenth of the month. He said : This is like 
keeping perpetual fast. 1775 

(2444) ‘Abd Allah (b. Mas‘ud) said : The Apostle of Allah (may peace be upon 
him) used to fast the first three days every month. 1776 


1772. This might have happened when the fast of • Ask&rak was obligatory. It may be noted 
that beginning of a fast from the middle of the day is not valid. The Prophet (may peace be upon 
him) might have suggested to withhold from eating as a recommendation, for they were required 
to atone for it. 

1773. Fasting every second day and offering voluntary prayer (i e. lakajptd) in the last part of 
the night are acts most liked by Allah. It is not appreciated to keep perpetual fast and to offer 
prayer all the night taking no rest. One should observe moderation in worship. 

1774. There is a confusion in the name of Ibn Malhin. Some scholars hold that he is Qatfdah 
b. Malhan, others are of view that he is Minhil b. Malhin al-QaisI. Hence Abu Dawud dropped his 
name. The author of 'Awn mi- Mm' bud thinks that what is correct is Qatidah b. Malhin (II, 304). 

1775. The Arabic word is bid meaning white nights There are the nights when there is most 
moonlight. These days are the thirteenth, fourteenth and fifteenth of the month. To fast these days 
is commendable. 

1776. The Prophet (may peace be upon him) might have fasted three days sometimes in the 
beginning of the month and sometimes in the middle. 
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Chapter 836 

THE VIEW THAT FASTING ON MONDAY AND THURSDAY IS 

COMMENDABLE 

(2445) H*f?*h s^id : The Apostle of Allah (may beace be upon him) used to fast 
three days every month: Monday, Thursday and Monday in the next week. 1777 

(2446) Hunaidah al-Khuzt‘1 reported on the authority of her mother who said : I 
entered upon Umm Salamah and asked her about fasting. She said : The Apostle of 
Allah (may peace be upon him) used to command me to fast three days every month 
beginning with Monday or Thursday. 1771 

Chapter 837 

THE VIEW THAT ONE MAY KEEP FAST ANY DAY OF THE MONTH 

(2447) Mu‘Sdhah (al-‘ Adawlyyah) said : I asked ‘A'ishah : Would the Apostle of 
Allah (may peace be upon him) fast three days every month? She replied: Yes. I 
asked : Which days in the month he used to fast? She replied : He did not care which 
days of the month he fasted. 1779 


Chapter 838 

INTENTION FOR FASTING 

(2448) Hafgah, wife of the Prophet (may peace be upon him), reported the 
Apostle of Allah (may peace be upon him) as saying: He who does not determine to 
fiM before dawn does not fast. 1710 

Abu DfiwQd said : This trudition has also been narrated by al-Laith and Isb&q 

1777. There is no contradiction between these traditions. He would fast on various days. 

1778. This means that she should begin with Monday if it fell just after beginning of the month 
nr with Thursday if it fell in the beginning. 

1779. This shows th.t the Prophet (may peace be upon him) did not fix any day of the month 
for fasting. He would fast any day of the month according to his convenience. 

1780. This shows that intention for each fast is necessary. The fast will not be valid without 
intention. But it is necessary to take intention for each fast separately ; the intention for fasting the 
whole month is not valid. According to ‘Umar b. al-Khattab ' Abd Allah b. 'Umar. al-Hasan al- 
Basri, al-Shifi'I and Ahmad b. Hanbal, taking intention for the fasts of Ramad&n is necessary before 
dawn. Abu Hanlfah maintains that if a man takes intention for obligatory fasts before the sun 
passes the meridian, his fast is valid. But for the fasts on account of vowing, expiation, and atone- 
ment, intention before dawn is not necessary. Ishaq b. Rihwaih holds that taking intention for fast- 
ing the whole month of Ramadin at the first night i» sufficient {‘Awn al-Ma'bAd. II, 304-05). 
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b. Hazim from ‘Abd Allah b. Abl Bakr in a like manner (i.e. as a saying of the 
Prophet), and Ma'mar al-Zubaidl, Ibn ‘Uyainah and YQnus al-Aill narrated 
on the authority of al-Zuhrl as a statement of fiaf$ah (and not at a saying of the 
Prophet). 


Chapter 839 

INTENTION FOR FASTING IS NOT NECESSARY 

(2449) ‘A’ishah said : When the Prophet (may peace be upon him) entered upon 
me, he would ask : Do you have food? When we said : No, he would say : I am fasting. 
Wakl‘ added in his version : Another day when he edtered upon us, we said : Apostle 
of Allah, some pudding ($a£f) ,7gl has been presented to us and we have retained it 
for you. He said : Bring it to me. T a lhah said : He fasted in the morning, but broke his 
fast (that day). 17 ** 

(2450) Umm Haul said : On the days of the conquest of Mecca, when Mecca was 
captured, Fatimah came and sat on the left side of the Apostle of Allah (may peace 
be upon him), and Umm Hknl was on his right side. A slave-girl brought a vessel 
which contained some drink ; she gave it to him and he drank of it. He then gave it 
to Umm Hanl who drank of it. She said : Apostle of Allah, I have broken my fast ; I 
was fasting. He said to her : Were you making atonement for something? She replied : 
No. He said: Then it does not harm you if it was voluntary (fast). l7U 

Chapter 840 

THE VIEW THAT ATONEMENT FOR BREAKING A VOLUNTARY 

FAST IS NECESSARY 

(24S1) ‘A’ishah said: Some food was presented to me and Haf$ah. We were 


1781. A kind of pudding prepared from dates, cheese, oil and floor. 

1782. This shows that for voluntary fasts intention before dawn is not necessary. Besides, one 
can break it before sunset. In this tradition there is no mention of making atonement for breaking a 
voluntary fast. This view is held by Ibn Mas'ud, Hudhaifah, Abu al-Dardi’, Abu Ayynb al-Anstri, 
al-Shafi'i and Ahmad b. Hanbal. Ibn 'Umar used to take intention for voluntary lasts before dawn. 
Jibir b. Zaid holds that voluntary fast is not valid if a mao does not take intention at night. Milik 
b. Anas maintains that one most take intention for voluntary fasts in night (' Awn a l-Mm-b&d, II, 
305). 

1783. This tradition indicates that if a man breaks his voluntary fast, he is not required to 
make an atonement. This opinion is held by Ibn ‘Abbis, al-SbifiT, Ahmad b. Hanbal and Ishflq. 
Abu Hanifah maintains that atonement is necessary if a man breaks his voluntary fast. Milik holds 
that if he breaks for some valid reason such as illness, no atonement is binding on him. In case he 
breaks the fast without any excuse or reason he should make atonement ('Am • al-Mfbid. II, 305). 



Ch. 841 ] On a Woman Who Fasts without the Permission of Her Husband [ 677 


fasting, but we broke our fast. Then the Apostle of Allah. (may peace be upon him) 
entered upon us. We said to him: A gift was presented to us ; we coveted it and we 
broke our fast. The Apostle of Alfah (may peace be upon him) said : There is no harm 
to you ; keep a fast another day in lieu of it. 17 * 4 

Chapter 841 

ON A WOMAN WHO FASTS WITHOUT THE PERMISSION OF 

HER HUSBAND 

(2452) Aba Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : It is not allowable for a woman to keep (voluntary) fast when her husband is 
present without his permission, and she may not allow anyone to enter his house with- 
out his permission. 17 ' 3 

(2453) AbQ Sa'Id said : A woman came to the Prophet (may peace be upon him) 
while we were with him. She said : Apostle of Allah, my husband $afwfln b. al-Mn‘attal 
beats me when I pray, and makes me break my fast when I keep fast, and he does 
not offer dawn prayer until the sun rises. He asked §afw&n who was present there 
about what she said. He replied : Apostle of Allah, as for her statement “he beats 
me when I pray,” she recites two jnraAs 17 " (during prayer) and I have prohibited her 
(to do so). He (the Prophet) said : If one stt'ah is recited (during prayer), that is 
sufficient for the people. ($afw&n continued:) As regards her saying “he makes me 
break my fast,” she goes on fasting ; I am a young man, I cannot withhold myself. 1717 
The Apostle of Allah (may peace be upon him) said on that day: A woman should 
not fast except with the permission of her husband. ($afw!n said :) As to her state- 
ment that I do not pray until the sun rises, we are a people belonging to a class, and 

1784 This tradition ia weak, a* the narrator Zamll in the chain of narrator* ia obscure. 

Al-KhafUbl observes that anppoae it i* established as sound, then it means that the Prophet 
(may peace be upon him) suggested them to atone for it as a recommendation and not as an order 
binding on them (‘Awn ai-Ma bad, II, 306). 

1785. It may be noted that there' is no need of permission of her husband to keep the fast of 
Ramatfin, for it is obligatory. She must seek his permission in case of supererogatory fasts. A* the 
fast weakens a woman, that may be an impediment to having intercourse with her. 

This tradition also indicates that a woman should not allow anyone, male or female, to enter 
the house without her husband’s permission: 

1786. The woman used to recite two tarahi in one rak'oh ; thus she would lengthen the prayer. 
As Saiwiu asked her to shorten the prayer by reciting one tar ah she did not obey him. Hence he 
beat her. The Prophet (may peace be upon him) said that reciting one tarak during prayer was 

sufficient. 

1787. This shows that a woman should not keep voluntary fasts without the permission of her 
husband. This might sometimes prevent the husband from having intercourse with her. 
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that (our profession of supplying water) is already known about us. ,7M We do not 
awake until the sun rises. He said : When you awake, offer your prayer.”*® 

AbQ D&wud said : This tradition has also been narrated by Hammfld, that is, Ibn 
Salamah, from Humaid or Thftbit from AbQ al-Mutawakkil. 


Chapter 842 

INVITING A MAN WHO IS FASTING TO A MARRIAGE 

BANQUET 

(24S4) AbQ Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: When one of you receives an invitation (for a meal),, he should accept it. If 
he is not fasting, be should eat, 1790 and if he is fasting, he should pray. 1791 Hishfim 
said: The word falat means to pray (for him to Allah). 

AbQ DftwQd said : This tradition has also been narrated b. Haf$ b. Ghiyfltb from 
Hishftm. 

(2455) AbQ Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : When one of you is invited (to a meal), and he is fasting, he should say that 
he is fasting. 

1788. They were water-carriers. They supplied water to the people till late nours at ni|ht. 
Hence they went to bed towards the close of night. They could not get up early in the morning be- 
fore sunrise. This custom of theirs was already known to the people. This was the reason that SafwSn 
offered the dawq prayer after sunrise. 

1789. The Prophet (may peace be upon him) allowed him to pray alter sunrise when he awoke, 
as no prayer is binding on a man who is sleeping. He permitted him to do that in special circum- 
stances and due to an excuse. But this cannot be generalised. If a man is sleeping and there is also 
another man who awoke at the time of prayer, he should awaken the man who is sleeping. In case 

athere is none to awake him, he is allowed to pray when he awakes. 

1790. If a man is invited to a meal while, he is not keeping a fast, he should accept, it. 
Acceptance of an invitation to a meal is necessary provided he is not involved in sin. If he believes 
that by his participation in the feast the people will abstain from sin, i.e., music and dance or similar 
other sinful acts, he must accept the invitation. But if there is an apprehension that he will him* 
self be involved in sin, he should refuse. 

1791. In case a man is keeping voluntary fast, and he is invited to a feast, he may apologise 
and pray for him. In case this disheartens the man who invites him, he may break the fast. But it is 
better to tall him plainly that he is fasting. Here prayer means both praying two rak'aki in his bouse 
as the Prophet (may peace be upon him) once did himself or praying for blessing and mercy to 
Allah. 
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Chapter 843 

RETIREMENT TO THE MOSQUE ( I'TIKAF )”** 

(2456) ‘A’ishah said: The Prophet (may peace be upon him) used to observe 
retirement (i'tikdf) to the mosque during the last ten days of Ramad&n till Allah 
took him, and then his wives observed retirement to the mosque after his death. 1791 

(2457) Ubayy b. Ka‘b said: The. Prophet (may peace be upon him) used to 
observe i'tikdf during the last ten days of Ramadin. One year he did not observe 
i'tikdf. When the next year came, he observed l' tike f for twenty nights (i.e. 
days). 1794 

(2458) ‘A’ishah said : When the Apostle of Allah (may peace be upon him) in- 
tended to observe i'tikdf, he prayed the dawn prayer and then entered his place of 
seclusion. 1793 Once he intended to observe i'tikdf during the last ten days of Ramad&n. 
She said : He ordered to pitch a tent for him, and it was pitched. When I saw it, I 
also ordered to pitch a tent for me, and it was pitched. She said: The other wives 
of the Prophet (may peace be upon him) also ordered to pitch tents for them and 
they were pitched. When he offered the dawn prayer, he saw the tents, and said : 
What is this ? Did you intend to do an act of virtue ? She said : He then ordered 
to demolish his tent, and it was demolished. Then his wives also ordered to demolish 
their tents and they were demolished. He then postponed i'tikdf till the first ten days, 

1792. I'HUf comes from aka fa meaning "to retire, to devote, and to be bent on something". 
By keeping fasts during Ramadin a Muslim purifies himself from evils. For his spiritual advance- 
ment he requires some moments when lie is engaged exclusively to the remembrance of Allah and 
His worship. It is not possible it a man remains busy in his routine. For this purpose it is necessary 
for him to keep himself away from his home, family and daily work and to retire completely to the 
mosque Here he can concentrate, on the remembrance of Allah and devotion to Him. This aims at 
enhancing one's devotion to Allah and woahipping Him as much as possible. A man who observes 
i'HUf spends most of his time in praying, supplication and reciting the Qur'tn. This results ih his 
internal and external purification towards the close of Ramadin. 

1793. To observe i HUf during the last ten days of Ramadin is recommended (rnwseA). It is 
not obligatory. According to al-Shifl'I, fasting is not necessary for i'tiUf. Milik, Abu Hanlfah and 
most of scholars maintain that fasting is necessary for i'HUf. The Prophet (may peace be upon him) 
and the Companions and his wives after him used to observe it regularly As regards woman, they 
should observe i'HUf in their houses according to Abfi Hanlfah. 

1794. The Prophet (may peace be upon him) could not observe i'HUf due to his preoccupation. 
But he atoned for It although it was not obligatory. This shows the significance of i'HUf during 
the last ten days of Ramadin. 

1795. This shows that a man who intends to observe i'HUf should- go to the mosque in the 
beginning of the day. This view is held by al-AusfiT, al-Thawrl and al-Laith (according to one 
statement). Mtlik, Abfli Hanlfah, ai-ShifiT and A^mad hold that he should enter the mosque just 
before the sunset in case he observes i'HUf for the whole month of Ramaijin or for ten days. 
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that is of Shawwftl. 17 * 

AbQ D&wQd said : This tradition has been transmitted by Ibn Iab&q and al- 
Auzfl‘1 from YabyS b. Sa‘Id in a similar manner : and Milik narrated it from Yabyi 
b. Sa'Id, saying : He observed i'tikdf during twenty days of Sbawwll. 

Chapter 844 

WHERE I'TIKAF SHOULD BE OBSERVED 

(2459) Ibn ‘Umar said : The Prophet (may peace be upon him) used to observe 
i'tlkaf during the last ten days of Ramad&n. NIfi‘ said : ‘Abd Allah (b. *Umar) 
showed me the place in the mosque where the Apostle of Allah (may peace be upon 
him) used to observe i'tlkdfV 97 

(2460) AbQ Hurairah said : The Prophet (may peace be upon him) used to observe 
i'likdf during ten days of Ramadan every year. But when the year in which he died 
came, he observed i'likdf for twenty days. 17 * 

Chapter 845 

A MAN WHO OBSERVES I'TIKAF IS ALLOWED TO ENTER 
HIS HOUSE TO FULFIL HIS HUMAN NEEDS 

(2461) ‘A’ishah said: When the Apostle of Allah (may peace be upon him) 
observed i'tlkdf, he would put his head near me, and I would comb it; and he 

1796. As the Prophet (may peace be upon him) did not obeerve i'tikif during Ramekin he 
atoned lot it during Shawwil. 

1797. This tradition indicates that i'tikif is valid only in the mosque, as the Prophet (may 
peace be upon him) need to observe it only in the raosqne. Milik, al-Shifi'I, Ahmad b. IJanbal, 
Diwud and most of scholars hold that both men and women should observe i'tikif in the moeque. 
Abu HanTfah maintains that women should observe i'tikif in their houses at the -place where 
they usually offer their prayer. Their %'itimf in the mosque is not valid. In his opinion only men 
should observe i fill/ in the mosque. Some Mi'ikt and Shifi'I scholars hold that it is permissible 
both for men and for women to observe i'lil/if in thrir houses There are also some reservations 
lor the moeque. Al-Shift'f, Milik and majority of scholars maintain that i'tikif is valid in every 
mosqde. According to Ahmad, it is valid in the mosque where prayers are offered in congregation. 
Abu HanTfah holds that i'tikif should be observed in the mosque where all prayers are offered 
in congregation. Al-Zuhr! and others hold that it should be observed in a great moeque where 
Friday prayer Is offered Hudhaifah b. si- Vs min, a Companion of the Prophet (may peace be upon 
him). Is reported to have maintained that i'tikif is valid only in three mosques, the sacred mosque, 
the mosque of the Prophet (msy peace be upon him) and the moeque at Jerusalem ['4mm ef-Metad, 

II, 306-9). 

1796. He might have known about his death beforehand. Further, this year he recited the 
QuWfin twice during Rama^fin, although he used to recite only once every year. 
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entered tlje house only to fulfil human needs (i.e. to urinate or to relieve himself) 1799 

(2462) A similar tradition has been transmitted by ‘A'ishah from the Prophet 
(may peace be upon him) through a different chain of narrators. 

Aba D&wfld said : And YQnus also narrated in a similar way from al-Zuhrl, and 
no one supported Malik in his narration from ‘Urwah from ‘Umrah; and Ma'mar, 
Zivftd h Sa‘d and others have also narrated it from al-Zuhrl from ‘Urwah on the 
authority of ‘A’ishah. 

(2463) ‘A’ishah said : The Apostle of Allah (may peace be upon him) used to 
observe i'tikdf in the mosque and put his head near me through the opening of the 
apartment, and I would wash his head. 1800 Musaddad said: "And I would comb it 
while I was menstruating.’’ 

(2464) Saflwah said: When the Apostle of Allah (may peace upon him) was 
observing i'tikaf (in the mosque), I would come to him to visit him. I had a talk 
with him and then stood up ; I then returned and he (the Prophet) also stood up to 
accompany me to me (to my house). Her dwelling place was in. the house of Usamah 
b. Zaid. Two men from the Anfir (helpers) passed (by him at the moment). When 
they saw the Prophet (may peace be upon him), they walked quickly. The Prophet 
(may peace be upon him) said : Be at ease ; she is §af!yyah daughter of Huyayy. They 
said: Be glory to Allah, Apostle of Allah! He said: Satan runs in man like blood: I 
feared he might inspire something in your mind, 1801 or he said: evil (the narrator 


1799. This shows that a man who is observing i'tikdf is allowed to euter his house only for 
urinating or, relieving himself He is not allowed to enter bis house for taking food or drinking water. 
But this question is disputed among scholars Abu Thawr holds that a man who is observing i'tikdf 
is allowed to go out of the mosque for performing ablutions. Ishiq b. Rihwaih maintains that he is 
allowed to go out of the mosque only for urinating or relieving himself. Further, in the case of volun- 
tary i'tikdf he may make reservations in the beginning of i'tikaf by taking the same intention. As 
for obligatory i'tikdf. he is not allowed to visit a patient or attend the funeral prayer. According to 
al-Ansi't, there is no condition for i'tikaf. Abu Hanlfah holds that a mu takif is allowed to go out of 
the mosque only fo‘r offering Friday prayer, urinating and relieving himself. He is not allowed to 
visit a patient or attend a funeral prayer. Milik and al-Shi&T hold that he should not go out of the 
mosque for visiting a patient or attending a funeral prayer. This view is also held by 'Ati' and 
Muiihid. A group maintains that he is allowed to visit a patient to attend the Friday and funeral 
praysr. This is held by ‘All SaTd b. Jubair. al- Hasan al-Basrl and al-Nakha‘1 ('Awnal-kia bid. II, 
309). 

1800. This shows that it is permissible to comb and decorate oneself while observing ilikdf in 
the mosqus. One can also take out a part of the body from the mosque for some necessity. He may 
get his hr ad shaved, his nails clipped and his body washed during i'tiktf. This also shows that a 
woman while menstruating may attend to her husband who is observing i likdf in the mosque. 

1801. The Prophet (may peace be upon him) pointed oat to them that the woman who was ac- 
companying him was hit wife. This he did out of kindness to the A nsarit to that they might avoid 
bad faith about him. 
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doubted). 

(2465) The tradition mentioned above has also been transmitted by al-Zuhrl 
through a different chain of narrators. In this version she said : When he was at the 
gate of the mosque which was near the gate of Umm Salamah, two men passed them. 
The narrator then transmitted the tradition to the same effect. 

Chapter 846 

ON VISITING A PATIENT BY A PERSON WHO IS OBSERVING I'TIKDF 

(2466) According to the version of al-Nufaill, ’A’ishah said: The Prophet (may 
peace be upon him) used to pass by a patient while he was observing i'tikif (in the 
mosque), but he passed as usual, aud did not stay asking about him. 

According to the version of Ibn ‘Isa she said : The Prophet (may peace be upon 
him) would visit -a patient while he was observing i'tikif . 1,02 

(2467) ‘A’ishah said : The sunnah for one who is observing i'tikif (in a mosque) 
is not to visit a patient, or to attend a funeral, or touch or embrace one’s wife, 1103 or 
go out for anything but necessary purposes. There is no i'tikdf without fasting, 1104 
and there is no i'tikdf except in a congregational mosque. 1 ' 03 

Abu D&wQd said : The narrators other than ‘Abd al-Rahmfin b. Ishfiq did not 
narrate the words : “She said : The sunnah. . . .” 

AbQ DtwQd said : They took it as a statement of 'A’ishah herself. 

(2468) Ibn ‘Umar said : ‘Umar (may Allah be pleased with him) took a vow in 
the pre-Islamic days to spend a night or a day in devotion near the Ka'bah (in the 

1802. This shows that a roan who is observing i'lik&f in the mosque should not go outside the 
mosque to v)sit a patient to ask about his health. Out it is permissible to visit him or ask biro about 
his health on the way while going home for his need. 

1803. The Arabic word baskarak means association. But here it refers to intercourse. This means 
that a man who is observing i'tik&f is not allowed to have intercourse with his wife when he comes 
to his home for some need. According to 'At*' and aUShgfi'I, if a man while observing i'tih&f 
touches or embraces his wife, his i'tikif will not become void, ltilik and Ab& Hanliah maintain 
that his i'lik&f will become void 

1804. This shows that i'tikif is not valid without fasting. This view it held by Ibn 'Abbft, Ibn 
‘Umar, Milik. al-Auzi'I. al-Thawrl and Abu Hanlfah. But Ibn Maa'ud, al- Hasan al-BafrI,al*Shgfl‘I, 
Ahmad and Ithiq hold the view that fasting is not necessary for the validity of i'tikif According 
to them, i'lik&f it valid for a woman in the mosque {'Awn al-Ma'bid, II, 310). 

1805. This probably means that if a man does not observe i'tikif in a grand congregational 
moeque, he will not get the perfect reward. I'tikif in a mosque where Friday prayer is not offered 
is disapproved if a man takes a vow to observe i'tikif lot more than seven days. In this case he may 
lax Friday prayer. If he does not take a vow to observe i'tikif jn such a mosque, there is no harm 
in observing i'tikif in any mosque, whether congregational or non- congregational {'Awn at-Ma'b&d. 
II. 311). 
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sacred mosque). He asked the Prophet (may peace be upon him) about it. He said : 
Observe I'tlkSf (i.e. spend a night or a day near the Ka'bah) and fast. 1 ® 04 

(2469) The tradition mentioned above has also been transmitted by ‘Abd Allah 
b. Budail through a different chain of narrators in a similar way. This version adds : 
While he (‘Umar) was observing i'tikif (in the sacred mosque), the people uttered 
(loudly) : “Allah is most great.” He said : What is this, ‘Abd Allah ? He said : These 
are the captives of the Hawizin whom the Apostle of Allah (may peace be upon him) 
has set free. He said : This slave-girl too? He sent her along with them. 1 * 07 

Chapter 847 

A WOMAN WHO HAS A FLOW OF BLOOD COMING FROM 
A VEIN MAY OBSERVE fTIKAFQ N THE MOSQUE) 

(2470) ‘A'ishah (may Allah be pleased with her) said: One of the % wives of the 
Apostle of Allah (may peace be upon him) observed Vtlkif along with him (in the 
mosque). She would see yellowness and redness. Sometimes we would place a wash- 
basin while she prayed. 110 * 


1806. This shows that it a man had tnada a vow la pre-ltlamic period, aad that vow ii not 
contrary to the Ietamlc teaching!, ha may fulfil it. 

1107. This slave girl waa with* Umar. She belonged to the Hawtsin. When the Prophet (may 
peace be upon him) set the captivee of the Hawfiaia free, ha also aent her along with them. 

llOfi. The wiia who obeerved i'tikif with him waa Umm Sal amah. She was not menstruating, 
but aha had a flow of blood that «« from a vein. Thla ahowa that a woman who has a flow of blood 
may stay la the mosque provided there Is no apprehension of uncleoaing it. 



VIII. KITAB AL-JIHAD ,m 

[ BOOK OF JIHAD ] 

Struggle in the Path of Allah to Promote the Cause of Islam 

Chapter 848 

ON EMIGRATION'* 10 ANp DESERT LIFE 

(2471) AbO SaMd al-Khudrl said: A bedouin asked the Prophet (may peace be 
upon him) about emigration. 1 * 11 He replied : Woe to you ! The matter of emigration 
is severe. Have you a camel? He said : Yes. He asked : Do you pay its zaktltl He 
said : Yes. He said : Then work (anywhere) beyond the seas ; Allah will not reduce 
anything from (the reward of) your work. 1 " 12 

(2472) Miqdfim b. Shuraih reported on the authority of his father, I asked 
‘A’ishah about settling in the desert (to worship Allah in loneliness). She said : The 
Apostle of Allah (may peace be upon him) would go out (from Medina) to these 

1809. Literally jihad meant to struggle, to make itrenuous effort and to itrive hard. In the 
Islamic context, it stands for fighting against the infidels to promote the cause of Islam. In its wider 
sense, the term jihad comprehends all sorts of effort made sincerely in the path of Allah to spread 
religion. This may be fighting in the battlefield, teaching in schools, making public speeches and 
producing literature on Islam. Although formally it is not included in the five pillars ( arhdn ) of 
Islam, it is of vital importance as a fundamental doctrine of religion. As it provides strength and 
fresh blood to religion, its significance cannot be ignored in any circumstances. 

1810. Hijrah literally means to migrate from one place to another. In its technical sense it stands 
for migration from Mecca to Medina With the migration of the Prophet (may peace be upon him) 
from Mecca to Medina it was prescribed on the Muslims of Mecca to leave for Medina But it re- 
mained binding till the conquest of Mecca . When Mecca was conquered, migration no longer re- 
mained obligatory. 

1811. This bedouin did not live at Mecca. He was a bedouin and lived in the desert. He asked 
the Prophet (may peace be upon him) about his emigration to the city of Medina and settling 
there. The Prophet (may peace be upon him) did not advise him to settle at Medina due to 1)1* in- 
convenience. 

1812. This means that when you fulfil your obligatory duties, it does not matter wherever you 
live in far-flung areas in the desert. Further, the reward for migration will be given to you accord- 
ing to your intention. Allah will not reduce the reward. Live where you are already settled, and do 
good works there ('Awn •1-Ma‘bAd II, 311-12). 
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torrential streams. 1 * 13 Once he intended to go out to the desert (for worshipping 
Allah). He sent me a she-camel from the camels of fadaqah that was not used as a 
mount. He said to me : ‘A’ishah, be lenient, for leniency makes a thing decorated, 
and when it is removed from a thing, it makes it defective. 1 * 14 

Chapter 849 

HAS MIGRATION ENDED? 

(2473) Mu'ftwiyah said : I heard the Apostle of Allah (may peace be upon him) 
say: Migration will not end until repentance ends, 1 * 13 and repentance will not end 
until the sun rises in the west. 1116 

(2474) Ibn -‘Abbfts reported the Apostle df Allah (may peace be upon him) as 
saying on the day of the conquest of Mecca : There is no migration (after the con- 
quest of Mecca, 1 '' 17 but only jihad t striving in the path of Allah) and some inten- 
tion. 1 * 1 * So when you are summoned to go forth (for jihad), go forth- 111 * 

(2475) 'Amir said : A man came to ‘Abd Allah b. 'Amr while the people were 
with him. He sat with him and said : Tell me anything that you heard from the 
Apostle of Allah (may peace be upon him). He said : I heard the Apostle of Allah 

1813. This does not mean monasticism which is prohibited in Islam. The Prophet (may peace 
be upon him) sometimes used to go outside Medina to some lonely place to remember Allah aud wor- 
ship Him in solitude. At such a place a man has more power ot concentration than in the hustle of 
life in cities. 

1814. It means kindness to the she-camel. The Prophet (may peace be upon him) suggested to 
be kind and gentle to animals instead of beating them. Besides, he also mentioned the excellence of 
kindness. Leniency or kindness is a merit, and harshness is a defect and demerit. 

1815. This tradition shows that the commandment for migration is eternal It is stiU opera- 
tive. The other tradition which follows shows that the commandment for migration after the con- 
quest of Mecca was repealed. Both these traditions have been reconciled in a twofold way. FirsUy, 
ft means that migration that was obligatory in the early days of Islam remained no longer binding 
after the capture of Mecca. It became commendable or optional. Secondly, it means that the law of 
migration from Mecca to Medina is no longer operative. But it is operative from a non-Muslim 
State to a Muslim State if the Muslims are not allowed to follow the teachings of Islam there. 

1816. This refers to the adveot of the Last Hour. 

1817. This shows that the command tor obligatory migration was repealed after the conquest 
of Mecca. 

1818. This means that migration from Mecca to Medina was no doubt discontinued, but mig- 
ration in the path of Allah from one's home to distant lands for jikMd or missionary work still con- 
tinues. One should leave one's home for jikU with the intention of getting reward from Allah. This 
iaa hind of migration which »till survives. 

M19. When the imim of the Muslims asks them to go forth for fihU, it is binding on them to 
leave their homes and go out for struggle in the path of Allah. 
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(may peace be upon him) say: A Muslim is he from whose tongue and hand the 
Muslims remain safe, 1 ' 20 and an emigrant is he who abandons what Allah has 
prohibited. 1 * 21 

Chapter 850 

ON LIVING IN SYRIA 

(2476) ‘Abd Allah b. ‘Amr said : I heard the Apostle of Allah (may peace be 
upon him) say : There will be migration after migration, 1 ' 22 * and the people who are 
best will be those who cleave most closely to places to which Abraham migrated. The 
worst of its people will remain in the earth, cast out by their lands, abhorred by 
Allah, collected along with apes and swine by .fire. 1,43 

(2477) Ibn Hawalah reported the Apostle of Allah (may peace be upon him) as 
saying : It will turn out that you will be armed troops, one in Syria, one in the Yemen 
and one in Iraq. Ibn tfawfilah said : Choose for me, Apostle of Allah, if I reach that 
time. He replied : Go to Syria, for it is Allah’s chosen land, to which his best servants 
will be gathered, but if you are unwilling, go to your Yemen, and draw water from 
your tanks, for Allah has on my account taken special charge of Syria and its 
people. 1824 

Chapter 851 

ON THE ETERNITY OF JIHAD 

(2478) ‘Imran b. Hu$ain reported the Apostle of Allah (may peace be upon him) 

1820. This means that a perfect Muslim is one who does not harm others. It it great virtue 
that a Muslim does not say anything or do any work which hurts other Muslims. 

1821. If a man leaves his home and migrates to another place, but does not abstain from pro- 
hibited works, that is not a perfect migration. A perfect migration means to refrain from sins. 

1822. In this tradition the Prophet (may peace be upon him) has predicted that sometime be- 
fore the Last Hour the Muslipis will migrate to Syria where Abraham migrated. This will be the 
second migration after the one which the Prophet (may peace be upon him) undertook from Mecca 
to Medina. This shows the excellence of living in Syria. 

1823. This fire either means the fire that will appear just before the Last Hour, and drive the 
people to. Syria ; or this refers to the Hell-fire. In the Hell-fire men and animals will be gathered to- 
gether ; or donkeys and hogs mean the people who possess the qualities of these animals. 

1824 During the period nearing the Last Hour perversion will spread widely in the whole 
world. Anarchy and disorder will prevail everywhere. The people will run from one place to an- 
other, but they will find peace and order nowhere. In such a condition the Prophet (may peace be 
upon him) suggested that Muslims should take shelter in Syria, Iraq or the Yemen. Muslims will be 
divided into three groups and they will go to these places. These places, especially Syria, will be 
free from perversion, and anarchy as Allah will protect them as a special favour from the domi- 
nance of the unbelievers. 
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as saying : A section of my community will contidue to fight for the right" 2 ’ and 
overcome their opponents till the last of them fight with the Antichrist. 1126 

Chapter 852 

REWARD FOR JIHAD 

(2479) AbO Sa‘!d (al-Khudrl) reported : The Prophet (may peace be upon him) 
was asked : Which believers are most perfect in respect of faith ? He replied : A man 
who strives in the path of Allah with his life and property," 27 and a man who wor- 
ships Allah in a mountain valley where he protects the people from his evil." 28 

Chapter 853 

ON PROHIBITION FROM TOURISM 

(2480) AbO Umamah reported that a man said : Apostle of Allah, allow tourism 
for me. The Prophet (may peace be upon him) said : The tourism of my people is 
striving in the path of Allah, the Exalted." 1 * 

Chapter 854 

EXCELLENCE OF RETURNING HOME FROM AN EXPEDITION 

(2481) ‘Abd Allah b. ‘Amr reported the Prophet (may peace be upon him) as 

1825- Tbit does not refer to any particular section of the Muslim community. This includes 
all those who strive gallantly to promote the cause of Islam. They may be warriors, scholars, 
preachers, teachers, doctors of Islamic law and doctors of tradition. 

1824. This refers to ImSm Mihdl( the rightly-guided leader of the Muslims) who will be born 
at a time nearing the Last Hour. 

1827. Jihdd in Allah's path is the greatest virtue that a Muslim attains. His faith becomes 
most perfect by making continuous struggle for the cause of Islam. 

1828. This shows the excellence of worshipping Allah in solitude, away from the din of life. In 
a lonely place a man pave* himself from the evils and mischief of others, and vie* ttrta. 

1829. This man wanted to go to some distant land to keep himself away from the pleasures of 
life, and thus he would not be able to attend the Friday prayer in congregation. The Prophet (may 
peace be upon him) prohibited him to do so as he would also be deprived of the knowledge of reli- 
gion which he got from him at Medina. Instead, he exhorted him to strive in the path of Allah to 
promote the cause of Islam. The Muslims have been prohibited to live in seclusion (n the desert for 
worshipping Allah like monks. It is better to lead a social life, engaged in worldly activities and 
strictly adhere to the injunctions of Islam. It may be noted that travelling in the path of Allah to 
preach the teachings of Islam or for some useful and important purpose is allowed and recommend- 
ed. But travelling without any purpoee is prohibited. 
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saying : Returning home is like going on an expedition. 1830 

Chapter 855 

EXCELLENCE OF FIGHTING THE ROMANS OVER AGAINST 
OTHER COMMUNITIES 

(2482) ‘Abd al-Khablr reported on the authority of his grandfather Thibit b. Qais. 
A woman called Umm Khallad came to the Prophet (may peace be upon him) while 
she was veiled. She was searching for her son who had been killed (in the battle) 
Some of the Companions of the Prophet (may peace be upon him) said to her : You 
have come here asking for your son while veiling your face ? She said : If I am afflict- 
ed with the loss of my son, I shall not suffer the loss of my modesty. The Apostle of 
Allah (may peace be upon him) said : You will get the reward of two martyrs for your 
son. She asked : Why is that so, Apostle of Allah? He replied : Because the people of 
the Book have killed him.' 831 


Chapter 856 

SAILING ON THE SEA WHILE GOING ON AN EXPEDITION 

(2483) ‘Abd Allah b. ‘Amr reported the Apostle of Allah (may peace be upon 
him) as saying : No one should sail on the sea except the one who is going to perform 
tyajj or ‘Umrah, or the one who is fighting in Allah’s path 832 for under the sea there 
is a fire, and under the fire there is a sea. 833 

Chapter 857 

EXCELLENCE OF FIGHTING ON THE SEA 

(2484) Anas b. Malik (may Allah be pleased with him) said : Umm Harflm, 
daughter of Milfian, sister of Umm Stila im, narrated to me that the Apostle of Allah (may 

1830. This refers to getting reward for taking rest at home after an expedition. After return- 
ing from Sn expedition an opportunity is given for rest and refreshment before beginning another. 
Thus it merits reward similar to that for going on an expedition (‘Amm al-Ma’bUd, II, 314). 

1831. This shows that fighting with the people of the Book (i.e Jews and Christiana) carries 
more reward than fighting with others. 

1832. This shows that sea is not an obstacle to perform Hajj. If there is no way other than the 
sea, one should go for performing Ifajj by sea, 

1833. This means the awfulness and terrors of the havocs of the sea. While sailing on the sea 
one is surrounded by dangers. A traveller on the sea does not know what calamity may befall hiuk 

It may be noted that the chain of this tradition is weak. According to Abu DA wad, the nar- 
rators of this tradition are obscure {‘Awn al-Ma'b&d. II, 314). 
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peace be upon him) took a midday nap with them. He then awoke laughing. She said: 
I asked : Apostle of Allah, what made you laugh ? He replied : I saw some people who 
were sailing in the midst of the sea like kings on thrones. She said : 1 said : Apostle 
of Allah, beseech Allah that He may put me among them- He replied: You will be 
among them. She said : He then slept and awoke laughing. She said : 1 asked : Apostle 
of Allah, what made you laugh? He replied as he said in the first reply. She said: 1 
said : Apostle of Allah, beseech Allah that He may put me amongst them- He replied : 
You will be among the first. Then ‘Ub&dah b. al-$&mit married her and sailed on the 
sea on an expedition, and took her with him. When he returned, a riding beast was 
brought near her to ride, but it threw her down. Her neck was broken and she died. 1134 

(2485) Anas b. Mfilik said : Whenever the Apostle of Allah (may peace be upon 
him) went to Quba’, he used to visit Umm flarim, 1 * 33 daughter of Milfean who was 
married to ‘UbSdah b. al-$fimit. One day when he visited her, she gave him food 
and sat clearing his head of lice. The narrator then narrated the rest of the tradition. 

Abfl DiwQd said : Daughter of MilbSn died in Cyprus. 

(2486) Umm. Sulaim al-Rumai$4’ said : The Prophet (may peace be upon him) 
slept and awoke while she was washing her head. He awoke laughing. She asked : 
Apostle of Allah, are you laughing at my head? He replied: No- She then narrated 
the rest of the tradition, enlarging and reducing. 

AbO Dfiwad said: Al-Rumai$a’ was the foster-sister of Umm Sulaim. 113 * 

(2487) Umm Harfim reported the Prophet (may peace be upon him) as saying : 
He who becomes sick on a stormy sea and vomits will have the reward of a martyr, 
and he who is drowned will have the reward of two martyrs. 1 ' 37 

(2488) Aba Um&mat al-B&hill reported the Apostle of Allah (may peace be upon 
him) as saying : There are tnree persons who are in the security of Allah, the Exalted : 
A man who goes out on an expedition to fight in the path of Allah, the Exalted, is in 
the security of Allah, until He takes him unto Him (i.e. he dies), and brings him into 
Paradise, or brings him (alive) with reward and booty he obtains ; and a man who goes 

1834- The Prophet (may peace be upon him) waa shown some people of his community fighting 
in Allah’s path on the sea. He predicted that Umm Harim would be among them. Her husband 
‘Ubidah b. al-Simit participated in an expedition on the sea and she died there. Thus the predic- 
tion of the Prophet (may -peace be upon him) came true. This happened during the caliphate of 
'Uthmid. 

1835. Umm Harim was either the foster-aunt of the Prophet (may peace be upon him) or the 
maternal aunt of his father. 

1836. Umm Harim and Umm Sulaim were sisters. Umm Harim was maternal aunt of Anas b. 
Milik. She was called al-Rumaifi. Umm Sulaim. daughter of Milhin, was the mother of Anas b. 
Milik. She was called al-Ghnmaisi'. She was a learned woman. 

1837. This shows the excellence and reward for sickness on the sea while fighting in the path 
of Allah. One who is drowned will have the double reward. 
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to the mosque is in the security of Allah, until He takes him unto Him (i.e. he dies), 
and he brings him into Paradise, or brings him with reward and spoils he obtains ; 
and a man who enters his house after giving salutation is in the security of Allah, the 
Exalted. 1 * 3 * 


Chapter 858 


EXCELLENCE OF KILLING AN INFIDEL 

(2489) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: An infidel and the one who killed him will never be brought together in 
Hell. 1 * 39 

Chapter 859 

RESPECT TO BE SHOWN BY THOSE WHO STAY AT HOME TO 
WOMEN OF THOSE WHO ARE ENGAGED IN JIHAD 


(2490) Buraidah reported the Apostle of Allah (may peace be upon him) as saying: 
Respect to be shown by those who stay at home to the women of those who are 
engaged in jihad is to be like that shown to their mothers. If any man among those 
who stay at home is entrusted with the oversight of one’s family who is engaged in jihad 
and betrays him, he will be set up for him on the Day of Resurrection, and he (the 
mujahld) will be told : This (man) was entrusted with the oversight of your family, 
so take what you want from his good deeds. The Apostle of Allah (may peace be 
upon him) turned towards us and said : So what do you think. 114 *. 

AbO DftwQd said : Qa'nab (a narrator of this tradition) was a pious man. Ibn 
Ab! Lailft intended to appoint him a judge, but he refused, and said : If I intend to 
fulfil my need of a dirham, I seek the help of a person for it. He said : Which of us 
does not seek the help in his need ? He said : Bring me out so that I may see. So he 
yas brought out, and he concealed himself. SufyAn said: While he was concealing 
himself, the house suddenly fell on him, and he died. 

1838 This meant that ttiere are three qualities by which a man secures the protection of 
Allah from all calamities. They are fighting in AUah’s path, frequent visits to the mosqne and salut- 
ing the people while entering the house. Allah helps those people who bear these qualities and pro- 
vides security for them. 

1839. This means that a person who kills an infidel while fighting lit Allah's path (i.e. jihid) 
will have his sins remitted and forgiven, and will, therefore, go to Paradise. The infidel will inevi- 
tably go to Hell. Thus the man who killed an infidel will not be brought together In Hell with him. 

1840. Those who cannot participate in jikU and stay at home are required to look after the 
families of those who are engaged in jikdd. If anyone betrays them, his good deeds will be given to 
the muj&kid as a punishment. 
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On A Man Who Dies While Fighting in Jihad 

Chapter 860 

ON THE TROOPS OF WARRIORS WHO RETURN WITHOUT 
OBTAINING BOOTY 

(2491) ‘Abd Allah b. ‘Amr reported the Apostle of Allah (may peace be upon 
him) as saying: No warlike party will go out to fight in Allah’s path, and gain booty 
without getting beforehand two-thirds of their rewards in the next world, and one- 
third (of their reward) will remain. And if they do not gain booty, they will get their 
rewards in full.'* 41 


Chapter 861 

ENHANCEMENT OF REWARD FOR THE REMEMBRANCE OF 
ALLAH IN THE PATH OF ALLAH, THE EXALTED 

(2492) Sahl b. Mu'fidh reported on the authority of his father : The Apostle of 
Allah (may peace be upon him) said : (The reward of) prayer, fasting and remembrance 
of Allah is enhanced seven hundred times over (the reward of) spending in Allah's 
path.’* 42 


Chapter 862 

ON A MAN WHO DIES WHILE FIGHTING IN JIHAD 

(2493) Abll Malik al-Ash‘arI said that he heard the Apostle of Allah (may peace 
be upon him) say : He who goes forth in Allah’s path and dies or is killed is a martyr, 
or has his neck broken through being thrown by his horse or by his camel, or is stung 
by a poisonous creature, or dies on his bed by any kind of death Allah wishes is a 
martyr and will go to Paradise- 1,43 

1841. The suggestion is that they have in this world two-thirds o J the reward which they 
would get in the next world. Now only one-third remains which they will get in the Hereafter. In 
case they do not obtain booty and return safe, they will get their reward in full in the next world, 
as they did not get any reward in this world- 

1842. This means that a man gets the reward for prayer, fasting and remembrance of Allah 
during the course of jik4d Seven hundred times more than the reward that he obtains for spending 
his property. This depends on one’s sincerity and devotion. It may be noted that Zabbin b. Fi'id 
and Sahl b. Mu'idh are weak narrators. Therefore, this tradition is weak. 

1843. A Muslim who fights against the unbelievers in the path of Allah with his life and pro- 
perty and dies there is a martyr and will go to Paradise. 
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Chapter 863 

EXCELLENCE OF GUARDING THE FRONTIER 1 * 44 

(2494) Fad&lah b. ‘Ubaid reported the Apostle of Allah (may peace be upon him) 
as saying: Everyone who dies will have fiilly completed his action, 1 * 4 * except one who 
is on the frontier (in Allah’s path), for his deeds will be made to go on increasing till 
the Day of Resurrection, and he will be safe from the trial in the grave. 1 * 4 * 

Chapter 864 

ON EXCELLENCE OF KEEPING WATCH IN THE PATH OF ALLAH, 

THE EXALTED 

(249S) Sahl b. al-Hanzallyyah said: On the day of tfunain we travelled with the 
Apostle of Allah (may peace be upon him) and took a long time until the evening 
came. Lattended the prayer along with the Apostle of Allah (may peace be upon him) 
A horseman came and said: Apostle of Allah, I went before you and went up such 
and such mountain, and saw Haw&zin all together with their women, cattle, and sheep, 
having gathered at Hunain. The Apostle of Allah (may peace be upon him) smiled 
and said: That will be the booty of the Muslims tomorrow if Allah wills. He then 
asked: Who will go on our guard this night? Anas b. Abl Marthad al-GhanawI said : 

I shall do. Apostle of Allah. He said : Then mount. He then mounted his horse, and 
came to the Apostle of Allah (may peace be upon him). The Apostle of Allah said to 
him : Go forward to this ravine till you get to the top of it. We should not be exposed 
to danger from your side. In the morning the Apostle of Allah (may peace be upon 
him) came out to his place of prayer, and offered two rak'ohs. He then said: Have 
you seen any sign of your horseman? They said: We have not. Apostle of Allah. 
The announcement that the time for prayer was then made, and while the Apostle of 
Allah (may peace be upon him) was saying the prayer, he began to glance towards 
the ravine, and when he finished his prayer and uttered salutation, he said : Cheer up, 

1844. Ribdf means to install a cavalry at the frontier for defence. Those who guard the front- 
iers of an Islamic State will get the reward more than that prescribed for other virtues. 

1845. This means that a man has no opportunity for doing good deeds after death. Therefore, 
there is no question of doing good works and then getting reward after death. But if a man guards 
the frontiers of a Muslim country (in Allah's path), his deeds will be made to go on increasing till 
the Day of Judgment, and thus he will get the reward tor the works he did even after death. In a 
word, the reward for all virtues is closed after death, but the reward for guarding the frontiers goes 
on increasing till the Day of Judgment. 

184b. This means that he will not be asked any question by the two angels, Munkar and Nakir, 
or answering their question will be made easy for him. 
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for your horseman has come. We, therefore, began to look between the trees in the 
ravine, and sure enough he had come; he stood by the side of the Apostle of Allah 
(may peace be upon him) and saluted him and said : I went till I reached the top of 
this ravine where the Apostle of Allah (may peace be upon him) commanded me, and 
in the morning I looked down into both ravines but saw no one. The Apostle of Allah 
(may peace be upon him) asked him : Did you dismount during the night? He replied : 
No, except to pray or to relieve myself. The Apostle of Allah (may peace be upon 
him) said : You have made (Paradise) certain for you. No blame will apply to you 
supposing you do not work after it. 1 * 4 ' 

Chapter 865 

ABOMINATION OF KEEPING AWAY FROM FIGHTING IN 

ALLAH’S PATH 

(2496) Abd Hurairah reported tne Prophet (may peace be upon him) as saying: 
He who dies without having fought or having felt fighting (against the infidels) to be 
his duty will die guilty of a kind of hypocrisy. 1 * 4 * 

(2497) AbO Umflmah reported the Prophet (may peace be upon him) as saying: 
He who does not join the warlike expedition (jihdd) , or equip a warrior, or looks well 
after a warrior’s family when he is away, will be smitten by Allah with a sudden 
calamily. * 4 * 

Yazld b ‘Abd Rabbihl said in his tradition: “before the Day of Resurrection”. 

(2498) Anas reported the Prophet (may peace be upon him) as saying : Use your 
property, your persons any your tongues in striving against the polytheists. 1 * 50 

1847. Thi» means that he will get salvation, enter Paradise and win highest degrees there even 
if he did no more supererogatory deeds in the future, i his does not exonerate him from obligatory 
duties. This is the reward for keeping watch in Allah's path. 

1848. A man who is a true Muslim covets the dominance of Islam. He will surely figbt against 
the infidels. If he is unable to do so due to poverty or some valid reason, he will feel it a duty at 
heart. He will always have the -intention to participate in jikdd whenever he finds an opportunity. 
But a man who neither fights in Allah's path nor has the intention to do so is like the hypocrites 
who do not want the promotion of Islam sincerely. 

1849. A Muslim is duty bound to take part in jikdd either in person or by helping others who 
are going to fight. If a man has no share in jihad, he might be punished by Allah even in this 
world. 

1850. To struggle in the path of Allah with property (smwdf) means to spend one's property to 
promote the cause of Islam ; to fight with one’s life and person means to participate in jikdd in per- 
son ; and to struggle with one's tongue means to argue against the contentions of the infidels and to 
establish the teachings of Islam by delivering lectures. This might also mean cursing on the enemy 
of Islam. 
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Chapter 866 

ABROGATION OF THE COMMAND FOR DEPARTURE OF ALL INTO 
BATTLE BY THE COMMAND FOR DEPARTURE OF 
SOME PEOPLE 

(2499) Ibn 'Abbas said : The Qur’Snic verse “Unless you go forth, He will punish 
vou with a grievous penalty,” 1 ® 51 and the verse “It is not fitting for the people of 
Medina” ... up to “that Allah might required their deed with the best (possible 
reward),’’ 1 * 52 have been repealed by the verse. “Nor should the believers all go forth 
together.” 1555 

(2500) Najdah b. Nufai* said: I asked Ibn 'Abbas about the verse. “Unless you 
go forth, He will punish you with a grievous penalty.’’ 1 * 54 He replied: The rain 
stopped from them. This was their punishment. 

Chapter 867 

PERMISSION FOR STAYING BEHIND FROM JIHAD DUE TO 

SOME EXCUSE 

(2501) Zaid b. Thabit said: I was beside the Apostle of Allah (may peace be 
upon him) when the divinely-inspired cajmness overtook him and the thigh of the 
Apostle of Allah (may peace be upon him) fell on my thigh. I did not find anything 
weightier than the thigh of the Apostle of Allah (may peace be upon him). 1 * 55 He then 
regained his composure, and said: Write down. I wrote on a shoulder: “Not equal 
are those believers who sit (at home), other than those who have a (disabling) hurt, 
and those who strive in the way of Allah.” *-'* When Ibn Umm Maktflm who was 

1851. Qur'an, ix. 39. 1852. Qur'an, ix. 120. 

1853. Qur'in. ix. 122. 

In the early phase of Islam, according to the Qur'inic verse ix. 39. it was obligatory on all 
Muslims to go forth in jik&d in all circumstances as and when demanded by the Prophet (may peace 
be upon bim). But later on when Islam gained ground, and Muslims got the power, the injunction of 
public call to war was abrogated by verse ix. 122, which reads ; "Nor should the believers all go 
forth together. If a contingent from every expedition remained behind, they could devote themselves 
to studies in religion and admonish the people when they return to them — that thus they (may 
learn) to guard themselves (against evils).'* This verse shows that a party should go forth in jihld 
and others remain behind to acquire the knowledge of religion, especially when the Prophet (may 
peace be be upon him) was present among them. 

1854. Qur'in, ix. 39. 

1855. At the time of coming down of the revelation the limbs of the Prophet (may peace be 
upon him) became heavy and perspired because of intensity of the revelation. 

1856. Qur'in, ix. 95. 
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blind heard the excellence of the warriors, he stood up and said : Apostle of Allah, 
how is it for those believers who are unable to fight (in the path of Allah)? When he 
finished his question, the divinely-inspired calmness overtook him, and his thigh fell 
on my thigh, and I found its weight the second time as I found the first time. When 
the Apostle of Allah (may peace be upon him) regained his composure, he said: 
Recite, Zaid. So I recited: "Not equal are those believers who sit (at home).’’ 1 ® 57 The 
Apostle of Allah (may peace be upon him) said: "Other than those who have a (dis- 
abling hurt).'' 1 ' 1 Zaid said : Allah, the Exalted, revealed it alone and I appended it. 
By Him in Whose hands is my life, I am seeing, as it were, the place where 1 put it 
(i.e. the verse) at the crack in the shoulder. 1159 

(2502) Anas b. Malik reported on the authority of his father: The Apostle of 
Allah (may peace be upon him) said : You left behind some people in Medina who did 
not fail to be with you wherever you went, and whatever you spent (of your goods), 
and whatever valley you crossed. They asked : Apostle of Allah, how can they be 
with us when they are still in Medina? He replied: They were detained by a valid 
excuse. 1160 


Chapter 868 

WHAT SUFFICES FOR JIHAD 

(2503) Zaid b. KMlid al-Juhanl reported the Apostle of Allah (may peace be 
upon him) as saying : He who equips a fighter in Allah’s path has taken part in the 
fighting, and he who looks after a fighter’s family when he is away has taken part in 
the fighting. 1 * 61 

(2504) Aba Sa'ld al-KhudrJ said : The Apostle of Allah (may peace be upon him) 
sent an expedition towards BanQ Lihyfln and said : One of the two persons should go 
forth. He then said to those who sat (at home): If any of you looks after the family 
and property of a warrior, he will receive half the reward of the one who goes forth 
(in jihad). 

1857. Qur'an, lv. 95. 

1858. Qur'an, iv. 95. 

1859 Zaid b. Thibit uttered thee# word* to express the certainty about the revelation of thie 
veree which contained exemption from participation in jikid The disabled persons were permitted 
to stay behind from fighting. There was no blame on them. 

1860. This shows that the Muslims who desire to participate in jikid, but are unable to do so 
due to illness, poverty or some valid reason, are granted the same reward as granted to thoee who 
participate in person. This is a kindness and gracs from Allah to the Muslima. 

1861. ' A Muslim can obtain the reward of jikid by providing equipment for a warrior or by 
looking after his family when h« is away from his home. 
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Chapter 869 

ON COURAGE AND COWARDICE 

(2S0S) AbQ Hurairah said : I beard the Apostle of Allah (may peace be upon 
him) say : What is evil in a man are alarming niggardliness and unrestrained co- 
wardice. 1162 


Chapter 870 

EXPLANATION Oh THE QUR ANIC VERSE “AND MAKE NOT 
YOUR OWN HANDS CONTRIBUTE TO (YOUR 
DESTRUCTION)”*** 2 

(2506) Abu 'Imran said : We went out on an expedition from Medina with the 
inte/rtion of (attacking) Constantinople. ‘Abd al-Rahman b. Khalid b. al-Walld was 
jfie leader of the company. The Romans were just sticking their backs to the wall of 
the city. 1464 A man (suddenly) attacked the enemy. Thereupon the people said : Stop, 
stop ! There is no god but Allah. He is putting himself into danger. AbQ AyyQb said : 
This verse was revealed about us, the group of the Anfdr (the Helpers). When Allah 
helped His Prophet (may peace be upon him) and gave Islam dominance, we said (i.e. 
thought): Come on : Let us stay in our property and improve it. Thereupon Allah, 
the Exalted, revealed, “And spend of your substance in the cause of Allah, and make' 
not your hands contribute to (your destruction).” 1 * 65 To put oneself into danger 
means that we stay in our property and engage ourselves in its improvement, and 
abandon fighting (i.e. jihad j. 1 * 66 

Abu ‘Imran said : Abu Ayyub continued to strive in the path of Allah until he 
(died and) was buried in Constantinople. 

1862. A man does not participate in jihid generally due to cowardice or niggardliness. But 
when he takes part in jihid these two evils are removed. The Prophet (may peace be upon him) 
condemned these two evil traits in men because they restrain him from taking part in jihid. 

1863. Qur’in. ii. 19S. 

1864. This means that the Romans were waiting for the Muslim army, and were well prepared 
to fight with them. 

1865. Qur’an, ii. 195. 

1866. This shows that the people could not correctly understand the meaning of verse ii. 195. 
Literally, this verse prohibits putting one's life into danger deliberately. But, actually, this mejns 
that refraining from jihid and devoting one's whole life, time and property in worldly affairs 
amount to putting oneself into danger. By this action they will be helping indirectly their own 
destruction. Jihid is the soul of their religious life. 
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Chapter 871 

ON SHOOTING 

(2507) ’Uqbah b. ‘Amir said : I heard the Apostle of Allah (may peace be upon 
him) say ; Allah, Most High, will cause three persons to enter Paradise for one arrow: 
the maker when be has a good motive in making it, the one who shoots it, and the 
one who hands it ; so shoot and ride, but your shooting is dearer to me than your 
riding. Everything with which a man amuses himself is vain except three (things) : a 
man’s training of his horse, his playing with his wife, and his shooting with his bow 
and arrow. If anyone abandons archery after becoming an adept through distaste 
for it, it is a blessing he has abandoned ; or he said : for which he has been ungrate- 
ful.*™ 

(2508) ’Uqbah b. ’Amir al-Juhani said : I heard the Apostle of Allah (may peace 
upon him) recite when he was on the pulpit : “Against them make ready your strength 
to the utmost of your power.'* 1 * 68 Beware, strength is shooting ; beware, strength is 
shooting ; beware, strength is shooting. 1869 

(2509) Mu’idh b. Jabal reported the Apostle of Allah (may peace be upon him) 
as saying : Fighting is of two kinds : The ohe who seeks Allah’s favour, obeys the 
leader, gives the property he values, treats his associates gently and avoids doing 
mischief, will have the reward for all the time whether he is asleep or awake ; but the 
one who fights in a boasting spirit, for the sake of display and to gain a reputation, 
who disobeys the leader and does mischief in the earth will not return with credit or 
without blame. 1170 

(2510) AbO Hurairah reported : A man said : Apostle of Allah, a man wishes to 
take part in jlhdd in Allah’s path desiring some worldly advantage? The Prophet 
(may peace be upon him) said : He will have no reward. The people thought it terri- 

1867. This ahowt the significance of receiving military training for the purpose of atriving in 
the path of Allah. In thia tradition there ia particular emphasis on shooting. It may be noted that 
bow, arrow, lances and similar other weapons were used in war in the early centuries of Islam. But 
with the development of modern military science and new weapons the Muslims are required to 
undergo military training and to learn the use of modern scientific military weapons. 

1868. Qnr’in, viii. 60. 

1869. In modern times shooting has been replaced by guns, rifles and cannons. Therefore, 
this Qur'finic verse demands the Muslims to equip themselves with modern military weapons, thus 
making themselves fully strong for warfare. 

1870. This means that, instead of getting reward for fighting, he will incnr the displeasure of 
Allah, for he did not fight sincerely seeking His pleasure. Striving in Allah's path is acceptable to 
Him only if one does so sincerely and for Allah's sake. If by fighting he has some other motive, he 
will get no reward. 
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ble, and they said to the man : Go back to the Apostle of Allah (may peace be upon 
him), for you might not have made him understand well. He, therefore, (went and 
again) asked : Apostle of Allah, a man wishes to take part in jih&d in Allah’s path 
-desiring some worldly advantage ? He replied : There is no reward for him. They 
again said to the man : Return to the Apostle of Allah. He, therefore, said to him 
third time. He replied : There is no reward for him. 1 * 71 

Chapter 872 

ON A PERSON WHO FIGHTS SO THAT ALLAH’S WORD MAY 
HAVE PRE-EMINENCE 

(2511) AbQ M0s§ said : A bedouin came to the Apostle of Allah (may peace be 
upon him) and said : One man fights for reputation, one fights for being praised, one 
fights for booty, and one for his place to be seen. 1,78 (Which of them is in Allah’s 
path?) The Apostle of Allah (may peace be upon him) replied : The one who fights 
that Allah’s word may have pre-eminence is in Allah’s path. 1 * 73 

(2S12) ‘Amr said : I heard from Abu Wfi’il a tradition which surprised me ; he 
then narrated the tradition to the same effect (as mentioned before). 

(2513) ‘Abd Allah b. ‘Amr said: Apostle of Allah, tell me about jihdd and 
fighting. He replied : ‘Abd Allah b. ‘Amr, if you fight with endurance seeking from 
Allah your reward, Allah will resurrect you showing endurance and seeking your 
reward from Him, but if you fight for vain show seeking to acquire much, 1174 Allah 
will resurrect you making a vain show and seeking to acquire much. In whatever you 
fight or are killed, ‘Abd Allah b. ‘Amr, in that state Allah will resurrect you. 

Chapter 873 

ON THE EXCELLENCE OF MARTYRDOM 

(2514) ‘Abd Allah b. ‘Abbas reported the Apostle of Allah (may peace be upon 

1871. The purpoee or motive (or striving in Allah's path is to promote the cause of religion 
and to seek the pleasure of Allah. By taking part In jik&d one should not desire any worldly advant- 
age. If he doee so, he will lose the reward. A man can get the reward only in case he seeks Allah's 
pleasnrs. 

1172. Meaning that the degree of his bravery and his eminent poeition should be manifest to 
others. 

1873. This shows that a Muslim should fight in Allah’s path sincerely, and not for achieving 
selfish ends. The goal of a warrior should be to promote the cause of Allah and to exalt His word. 

1874. Meaning that he takes prides in himself and shows the people that he excels others in 
bravery, property and the number of people fighting along with him. Such a man will get no reward 
on the Day of Judgment. 
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him) as saying : When your brethren were smitten at the battle of U|jud, Allah put 
their spirits in the crops of green birds which go down to the rivers of Paradise, eat 
its fruit and nestle in lamps of gold in the shade of the Throne. Then when they 
experienced the sweetness of their food, drink and rest, they asked : Who will tell 
our brethren about us that we are alive in Paradise provided with provision, in order 
that they might not be disinterested in jihid and recoil in war ? 1|7S Allah Most High 
said : I shall tell them about you ; so Allah sent down ; “And do not consider those 
who have been killed in Allah’s path.” till the end of the verse. '*7* 

(2515) HasanS’, daughter of Mu'Swiyah, reported on the authority of her pater- 
nal uncle : I asked the Prophet (may peace be upon him) : -Who are in Paradise ? He 
replied : Prophets are in Paradise, martyrs 1 ' 77 are in Paradise, infants are in Paradise 
and children buried alive are in Paradise. 

Chapter 874 

ACCEPTANCE OF THE INTERCESSION OF A MARTYR 

(2516) Aba al-Dardft’ reported the Apostle of Allah (may peace be upon him) as 
saying: The intercession of a martyr will be accepted for seventy members of his 
family. 1 * 7 ' 

AbO D&wad said : The correct name of the narrator is RabSh b. al-Walid (and 
not al-Walid b. Rabfth as occurred in the chain of narrators in the text of the tradi- 
tion). 


Chapter 875 

ON THE VISIBILITY OF LIGHT AT THE MARTYR’S GRAVE 

(.2517) ‘A’ishah (may Allah be pleased with her) said : When Negus died, we 
were told that a light would be seen perpetually at bis grave. 1 * 79 

1875. This tradition indicates the excellence of martyrdom and the highest reward which a 
martyr achieves alter his death in the next world. 

1876. Qur’fin, iii. 169. 

1877. Martyrs shall be admitted to Paradise after their death in battle. 

1878 Since a martyr sacrifices his Ufe in Allah's path, he wiU be given the right of inter- 
cession on the Day of Judgment in favour of seventy persons of his family who are destined to go to 
Hell-fire. His intercession shall be accepted, and these persons will be saved from Hell-fire and sent 
to Paradise. 

1879. This shows that Negus, Bmperor of Ethiopia, who embraced Islam in the lifetime of the 
Prophet (may peace be upon him) must have died a martyr. That it why a light would be seen at 
his grave. 
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(2SI8) 'Ubaid b. Khalid al-Sulam! said : The Apostle of Allah (may peace be 
upon him) made a brotherhood between two men, one of whom was killed (in Allah's 
path), and a week or thereabouts later the other died, and we prayed at his funeral). 
The Apostle of Allah (may peace be upon him) asked : What did you say ? We replied: 
We prayed for him and said : O Allah, forgive him, and join him to his companion. 
The Apostle of Allah (may peace be upon him) said : What about his prayers since 
the time the other died, and his fasting since the time the other died— the narrator 
Shu'bah doubted the words, “his fasting’’— and his .deeds since the time the other 
died. The distance between them is just like the distance between heaven and 
earth." 80 


Chapter 876 

FIGHTING ON WAGES 

(2319) AbQ AyyQb aI*An$ari said that he heard the Apostle of Allah (may peace 
be upon h : m) say: Capitals will beconqueied at your hands, and you will have to 
raise companies in large armies. 1811 A man will be unwilling to join a company, so he 
will escape from his people"* 2 and go round the tribes offering himsflf to them, 18 * 1 
saying: Whose place may I take in such and such expedition? Whose place may I 
take in such and such expedition ? Beware : that man is a hireling to the last drop of 
his blood. 1884 


Chapter 877 

PERMISSION FOR TAKING WAGES 

(2320) ‘Abd Allah b. ‘Amr reported the Apostle of Allah (may peace be upon 

1880. The man who died after the martyr had the opportunity to pray and to fast and thus he 
earned the reward of his good deeds more than the martyr. He exceUed his companion in respect 
of degrees. This shows that a man by virtue of his good deeds can reach the rank of a martyr. 

This also indicates that visibility of light at the martyr's grave was not necessary. 

1881. When Islam spreads widely to all parts of the world, the ruler of the whole Muslim com* 
munity will be forced to send contingents in various directions of the world to fight With infidels. 
This is designed to arrest the dominance of non-Muslims. 

1882. He escapes from his people so that he may keep away from fighting, 

1883 This is the type of man who dislikes to participate in battle willingly, bat who is quite 
willing to take someone's place if he gets wages for it. 

1884. Such a type of man who does not fight with infindels voluntarily, but fights for payment 
or some sort of compensation, will remain a mercenary eveo he is killed in the battle. He will not 
be considered a martyr or warrior. This shows that a Muslim should fight in Allah's path without 
seeking any payment for it. He should fight to please Allah. 
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him) as saying : The warrior gets bis reward, and the one who equips him gets his 
own reward and that of the warrior. 18 ” 


Chapter 878 

ON A PERSON WHO TAKES A HIRELING TO FIGHT ON HIS 
BEHALF IN THE BATTLE 

(2S21) Ya‘14 b. Munyah 1886 said : The Apostle of Allah (may peace be upon him) 
announced an expedition, and I was a very old man and I had no servant. I, therefore, 
sought a hireling who would serve instead of me, and I would give him his portion. 
So I found a man. When the time of departure arrived, he came to me and said : I 
do not know what would be the portions. Ind how much would be my portion. So 
offer something (as wages) to me, whether there would be any portion or not. I offer- 
ed three dlnftrs (as his wages) for him. When some booty arrived, I wanted to offer 
him his portion. But I remembered the dinars, so I went to the Prophet (may peace 
be upon him) and mentioned the matter to him. He said : All I can find for him re- 
garding this expedition of his in this world and the next is three dfnflrs which were 
offered him. 1 * 8 ’ 


Chapter 879 

ON A PERSON WHO FIGHTS WITHOUT THE CONSENT 
OF HIS PARENTS 

(2522) ‘Abd Allah b. ‘Amr said : A man came to the Apostle of Allah (may 
peace be upon him) and said : I came to you to take the oath of allegiance to you on 
emigration, and I left my parents weeping. He (the Prophet) said : Return to them 

1885. A man who equips the fighter in the path of Allah gets the double reward, one for help- 
ing him financially and one for fighting, for he would not fight if he did not equip him. This is 
according to Abu Hanlfah. A 1 -Shift ‘I prohibits a fighter to accept any financial aid. 

1886. Munyah is the name of his mother. In some copies of Su»an Aba DflwUd the name occurs 
aa Ya'li b U may yah. Umayyah is the name of his father. 

1887. There is a difference of opinion amongst scholars whether a portion can be given to a 
hireling like other fighters. According to al-Awzi‘I, Ishftq and al-Shftfi'i (according to a statement), 
no portion from the booty can be given to him Whether he fights or not, he will be given his 
wages. According to Mfilik and Ahmad, a portion from the booty will be given to him, if he remain- 
ed along with the fighters, though he did not actually fight. According to another view, an option 
will be given to him between his portion and his wages ('Awn al-Ma'bOd, II, 324). 
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and make them laugh as you made them weep. 1 '* 1 

(2523) ‘Abd Allah b. ‘Amr'said: A man came to the Prophet (may peace be 
upon him) and said : Apostle of Allah, may I take part in jihad ? He asked : Do you 
have parents ? He replied : Yes. He said : So strive for them. 1189 

AbO D&wOd said : The name of the narrator AbQ al-‘Abbas, a poet, is al-S&’ib b. 
Farrukh. 

(2524) AbO Sa‘ld al-Khudr! said : A man emigrated to the Apostle of Allah (may 
peace be upon him) from the Yemen. He asked (him): Have you anyone (of your re- 
latives) in the Yemen ? He replied : My parents. He asked : Did they permit you ? He 
replied : No. He said : Go back to them and ask for their permission. If they permit 
you, then fight (in the path of Allah), otherwise be devoted to them. 

Chapter 880 

WOMEN MAY FIGHT IN THE PATH OF ALLAH 

(2525) Anas said : When the Apostle of Allah (may peace be upon him) went on 
an expedition, he took Umm Sulaim, and he had some women of the Anfdr who sup- 
plied water and tended the wounded. 1890 

Chapter 881 

FIGHTING ALONG WITH THE TYRANT RULERS 

(2526) Anas b. Malik reported the Apostle of Allah (may peace be upon him) as 
saying : Three things are the roots of faith : to refrain .from (killing) a person who 
utters, “There is no god but, Allah” and not to declare him unbeliever whatever sin 
he commits, and not to excommunicate him from Islam for his any action ; and jihad 
'will be performed continuously since the day Allah sent me as a prophet until the 
day the last member t)f my community will fight with the Dajj&l (Antichrist). 1 * 91 

1888. Id case a man participates in jikd i voluntarily, be should ask for the permission of his 
parents. li jihdd is obligatory announced from the ruler of Muslims, there is no need of their per. 
mission. 

1889. This shows that if the jihad is not obligatory on every Muslim, one should serve one’s 
parents and look after them in their old age. In the case of emergency, one should participate in 
jihdd. 

1890. This tradition indicates that women may go forth for jihdd along with men. They should 
help fighters in the battlefield. Supplying vjater, tending the wounded, and performing 'similar 
other auxiliary works are their duties in jihad. They are allowed to fight in case of emergency and 
necessity. 

1891. This probably refers to Mahdi or Jesus Christ who will descend from the heaven before 
the Last Hour. Thus jihdd will perpetuate till the Last Hour. 
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The tyranny of any tyrant and the justice of any just (ruler) will not invalidate it. 1 ' 92 
One must have faith in Divine decree. 

(2327) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : Striving in the path of Allah ( jihdd) is incumbent on you along with every 
ruler, whether he is pious or impious; 1 * 93 the prayer is obligatory on you behind 
every believer, 1 * 94 pious or impious, even if he commits grave sins ; the (funeral) 
prayer 1 * 9 * is incumbent upon every Muslim, pious and impious, even if he commits 
major sins. 1 * 9 * 


Chapter 882 

ON A PERSON WHO RIDES ON THE RIDING-BEAST OF ANOTHER 
MAN TO FIGHT IN THE PATH OF ALLAH 

(2328) JSbir b. ‘Abd Allah reported about the Apostle of Allah (may peace be 
upon him) that he intended to go on an expedition. He said : O group of the emigrants 
( Muh&jlrQn ) and the helpers (/4itf2r), among your brethren there are people who have 
neither property nor family. So one of you should take with him two or three persons ; 
so any of us who has a riding beast should not ride on it but by turns, that is, (he 
should provide a ride) for one of them. I, therefore, took two or three persons with 
me. I also rode on my camel by turns like one of them. 1197 

Chapter 883 

ON A MAN WHO FIGHTS IN THE PATH OF ALLAH SEEKING 
REWARD AND BOOTY 

(2329) ‘Abd Allah b. Hawfllah al-Azdl said : The Apostle of Allah (may peace be 
upon him) sent us on foot to get spoil, but we returned without getting any. When he 

1892. No ruler, whether just or unjust, can eliminate jihU. If an unjust ruler perform* jiUd, 
the Mutlimi should take part in jikU with him. 

1893. This shows that the Muslims should strive in the path of Allah even in the company of 
tyrant rulers. 

1894. If an impious ruler leads the Muslims in prayer, they are aUowed to offer prayer behind 
him, in order to maintain the integrity of the community and to avoid chaos. 

1895. Here prayer means the funeral prayer. This tradition shows that funeral prayer should 
be offered for every Muslim after death, whether he is pious or impious. 

1896. This tradition is weak. Makhul did not hear traditions direcUy from Abu Hurairah. A 
link is missing between Makhul and Abu Hurairah. 

1897. This shows the aigniffcance of jikU. If the people have no property or riding beast*, they 
may share other people who* have these things. One should not keep away from jikU due to petty 


excuses. 
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saw the signs of distress on our faces, he stood up on our faces and said : O Allah, 
do not put them under my care, for I would be too weak to care for them ; do not put 
them in care of themselves, for they would be incapable of that, and do not put them 
in the care of men, for they would choose the best things for themselves. He then 
placed his hand on my head and said : Ibn Hawfilah, when you see the caliphate 1 * 9 * 
has settled in the holy land, earthquakes, sorrows and serious matters will have drawn 
near and on that day the Last Hour will be nearer to mankind than this hand of mine 
is to your head. 

Abu Dflwfld said : ‘Abd Allah b. Hawfilah belongs to Hims. 

Chapter 884 

ON A MAN WHO SELLS OUT HIS SOUL 
(FOR THE PLEASURE OF ALLAH) 

(2S30) ‘Abd Allah b. Mas'fld reported the Apostle of Allah (may peace be upon 
him) as saying : Our Lord Most High is pleased with a man who fights in the path of 
Allah, the Exalted ; then his companinos fled away (i.e. retreated). But he knew that 
it was a sin (to flee away from the battlefiled), so he returned, and his blood was shed. 
Thereupon Allah, the Exalted, says to His angels : Look at My servant ; he returned 
seeking what I have for him (i.e. the reward), and fearing (the punishment) I have, 
until his blood was shed. 1 * 99 


Chapter 885 

ON A MAN WHO EMBRACES ISLAM AND IS KILLED ON THE 
SAME SPOT IN THE PATH OF ALLAH, THE EXALTED 

(2531) Abfl Hurairah said: *Amr b. 'Uqaish had given usurious loans in pre- 
Islamic period ; so he disliked to embrace Islam until he took them. 1900 He came on 
the day of Uhud and asked: Where are my cousins? They (the people) replied: At 

1898. This means the establishment ot caliphate in the territory from Medina to Syria before 
the I.ast Hour. 

This tradition also indicates that it is permissible for a man to strive in Allah's path seeking 
reward from Allah and His pleasure and also spoils of war. The Prophet (may peace be upon him) 
sent the contingent to get the booty, but they could not get it. It is, however, better that a man 
fights in Allah's path only to seek His pleasure and reward in the Hereafter. 

1899. To flee away from the battlefield is a grave sin. One is not allowed to run away from the 
front until one dies. Allah is pleased very much with a man who comes back to the battlefield and 
lights with the enemy until he is killed. 

1900. As usury is forbidden in Islam, he did not like to embrace Islam so that he could take 

interest. 



C'h. 887 ] Prayer at the Beginning of Fighting [ 705 

Uhud. He asked : Where is so-and-so? They said : At Uhud. He asked: Where is so- 
and-so ? They said : At Uhud. He then put on his coat of mail and rode his horse ; he 
then proceeded towards them. When the Muslims saw him, they said : Keep away, 
‘Amr. He said : I have become a believer. He fought until he was wounded. He was 
then taken to his family wounded. Sa‘d b. Ma'adh came to his sister: Ask him 
(whether he fought) out of partisanship, out of anger for them, or out of anger for 
Allah. He said : Out of anger for Allah and His Apostle. He then died and entered 
Paradise. He did not offer any prayer for Allah. 1 *" 1 

Chapter 886 

ON A PERSON WHO IS KILLED WITH HIS OWN WEAPON 

(2532) Salamah b. al-Akwa‘ said : On the day of the battle of Khaibar, my 
brother fought desperately. But his sword fell back on him and killed him. The Com- 
panions of the Apostle of Allah (may peace be upon him) talked about him and 
doubted it (his martyrdom) saying: A man who died with his own weapon. The 
Apostle of Allah (may peace be upon him) said : He died as a warrior striving in the 
path of Allah, lbn Shihab said : I asked the son of Salamah b. al-Akwa*. He narrated 
to me on the authority of his father similar to that, except that he said : The Apostle 
of Allah (may peace be upon him) said : They told a lie ; he died as a warrior striving 
in the path of Allah. There is a double reward for him. 1 * 02 

(2533) Aba Salam reported on the authority of a man from the Companions of 
the Prophet (may peace be upon him). He said : We attacked a tribe of Juhainah. A 
man from the Muslims pursued a man of them, an d struck him but missed him. He 
struck himself with the sword. The Apostle of Allah (may peace be upon him) said: 
Your brother, O group of Muslims. The people hastened towards him, but found him 
dead. The Apostle of Allah (may peace be upon him) wrapped him with his clothes 
and his blood, and offered (funeral) prayer for him and buried him. They said: 
Apostle of Allah, is he a martyr? He said : Yes, and I am witness to him. 

Chapter 887 

PRAYER AT THE BEGINNING OF FIGHTING 

(2534) Sahl b. Sa'd reported the Apostle of A I lah (may peace be upon him) as 
saying : Two (prayers) are not rejected, or seldom r ejected : Prayer at the time of the 

1901. Immediately after his embracing Islam he foug ht and died. At that moment there was 
no time of prayer. 

1902. This shows that if a warrior in the path of Al lah is killed accidentally with his own 
weapon, he will be a martyr. 
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call to prayer, and (the prayer) at the time of fighting, when the people grapple with 
each other. 

Musa said: Rizq b. Sa'id b. ‘Abd al-Rahman reported from Abu Hazimon the 
authority of Sahl b. Sa'd from the Prophet (may peace be upon him) as saying: And 
while it is raining. ,90J 


Chapter 888 

ON A PERSON WHO ASKS ALLAH FOR MARTYRDOM 

(2535) Mu‘adh b. Jabal said that he heard the Apostle of Allah (may peace be 
upon him) say : If anyone fights in Allah’s path as long as the rime between two 
milkings of a she-camel. Paradise will be assured for him! If anyone sincerely asks 
Allah for being killed and then dies or is killed, there will be a reward of a martyr 
for him. Ibn al-Mu$affa added from here: If anyone is wounded in Allah’s path, or 
suffers a misfortune, it will come on the Day of Resurrection as copious as possible, 
its colour saffron, and its odour musk ; and if anyone suffers froth ulcers while in 
Allah’s path, he will have on him the stamp of the martyrs. 

Chapter 889 

DISAPPROVAL OF CLIPPING THE FORELOCKS AND TAILS OF HORSES 

(2536) ‘Utbah b. ‘Abd al-Sulaml said that he heard the Apostle of Allah (may 
peace be upon him) say : Do not cut the forelocks, manes, oc tails of horsee, for their 
tails are their means of driving flies, their manes provide them with warmth, and 
blessing is tied to their forelocks. 1904 

Chapter 890 

COLOURS APPRECIATED FOR THE HORSES 

(2537) AbO Wahb al-Jushami, who was a Companion, reported the Apostle of 
Allah (may peace be upon him) as saying : Keep to every dark bay horse with a white 
blaze and white on the legs, or sorrel with a white blaze and white on the legs, or 
black with a white blaze and white on the legs. 190 * 

1903. One should be rthndful to pray at these moments as the prayer is accepted by Allah. 

1904. As the horses are used mjikii, the Prophet (may peace be upon him) gave detailed in- 
structions for their proper maintenance. 

A narrator of this tradition is obscure : hence it is weak. 

1905. The Prophet (may peace be upon him) favoured the colours of the horses that are gene- 
rally of supreme quality. Horses of high breed and quality should be used in jihid. 
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(2338) Abu Wahb reported the Apostle of Allah (may peace be upon him) as 
saying: Keep to every sorrel horse with a white blaze and white on the legs, or dark 
bay with a white blaze. He then mentioned something similar. Mub&mmad b. al- 
Muhajir said: I asked him: Why was a sorrel horse preferred? He replied: Because 
the Prophet (may peace be upon him) had sent a contingent, and the man who first 
brought the news of victory was the rider of a sorrel horse. 

(2339) Ibn ‘Abbas reported the Apostle of Allah (may peace be upon him) as 
saying: The most favoured horses are the sorrel. 

Chapter 891 

CAN A MARE BE CALLED A HORSE? 

(2340) Aba Hurairah said : The Apostle of Allah (may peace be upon him) used 
to name a mare a horse. 1906 


Chapter 892 

THE horses which are DISAPPROVED 

(2341) AbQ Hurairah said : The Prophet (may peace be upon him) disapproved 
the thlkdl horses : shikdl are the horses that are white on their right hind-leg and 
white on their left foreleg, or white on their right foreleg and left hind-leg. 19<n 

AbQ DSwOd said : This means alternate legs. 

Chapter 893 

COMMANDMENT OF PROPER CARE OF THE ANIMALS 

AND BEAST 

(2342) Sahl b. al-Hangallyyah said : The Apostle of Allah (may peace be upon 
him) came upon an emaciated "amtl and said: Fear Allah regarding these dumb 
animals.' Ride them when they are in good condition and feed them when they are in 
good condition. 190 * 


1906. In Arabic the word /eras applies both to male and femal horses. 

1907. This interpretation of shihit horse has been given by the narrator. But the lexicogra- 
phers interpret it as a horse which is white on three legs and on the one it has the same colour as 
it has on its body, or vies versa. It has-been probably ascertained by experience that horses bearing 
sach colour are not of good quality and breed. Therefore, they should not be used in jikid. 

1906. The Prophet (may peace be upon him) was mercy not only tor men but also for animals. 
He. could not tolerate the miserable condition of the camel. If a man has domestic animals, he 
should feed them properly and should not load them beyond their capacity. 
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(2543) ‘ Abd Allah b. Ja'far said : The Apostle of Allah (may peace be upon him) 
seated me behind him (on his ride) one day, and told me secretly a thing asking me not 
to tell it to anyone. The place for easing himself dearer to the Apostle of Allah (may 
peace be upon him) was a mound or host of palm trees by which he could conceal 
himself. He entered the garden of a man from the Anfar (Helpers). All of a sudden 
when a camel saw the Prophet (may peace be upon him) it wept tenderly producing 
yearning sound, and its eyes flowed. The Prophet (may peace be upon him) came to 
it and wiped the tample of its head. So it kept silence. He then said: Who is the 
master of this camel ? Whose camel is this ? A young man from the Anfar came and 
said : This is mine. Apostle of Allah. He said : Don’t you fear Allah about this beast 
which Allah has given in your possession. It has complained to me that you keep it 
hungry and load it heavily which fatigues it. 1909 

(2544) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: While a man was going on his way, he felt himself thirsty severely. He found 
a well and he went down in it. He drank water and came out. Suddenly he saw a dog 
panting and eating soil due to thirst. The man said (to himself): This dog must have 
reached the same condition due to thirst as I had reached. So he went down into 
the well, filled his sock with water, held it with his mouth and came up. He supplied 
water to the dog. Allah appreciated this action of his, and forgave him. They asked : 
Apostle of Allah, is there any reward for us for these beasts? He replied: For every 
cool liver there is a reward. 1910 


Chapter 894 

STAYING ON THE STATIONS 

(2545) Anas b. Malik said: When we alighted at a station (for stay), we did not 
pray until we untied the saddles of the camels. 1911 


Chapter 895 

TO GARLAND THE HORSES WITH BOWSTRINGS 
(2546) AbQ Bashir al>An$2rI said that he was with the Apostle of Allah (may 

1909. This shows that the master of the animals should be kind to them and should not use 
them beyond their capacity. They should feed them properly. 

1910. If a man supplies water to an animal and feeds it properly, be is rewarded for it by 
Allah. Islam has protected the rights of animals also. 

1911. First they unloaded the oamels and other mounts and then offered prayer. 
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peace be upon him) on one of his journeys. The Apostle of Allah (may peace be upon 
him) sent a messenger. The narrator ‘Abd Allah b. Abu Bakr said: I think he said 
while the people were sleeping: No necklace of bowstring or anything else must be left 
on a camel's neck, but must be cut off. The narrator M£lik said: I think this was due 
to evil eye. 1912 


Chapter 896 

PROPER CARE OF THE HORSES, TYING THEM AND RUBBING 
DOWN THEIR RUMPS 

(2547) Abu Wahb al-Jushaml, who was a Companion, said: The Apostle of 
Allah (may peace be upon him) said: Tie the horses, rub down their forelocks and 
their buttocks (or he said : their rumps), and put things on their necks, but do not 
put bowstrings. 


Chapter 897 

HANGING BELLS (IN THE NECKS OF 
HORSES AND CAMELS) 

(2548) Uram Habibah reported the Prophet (may peace be upon him) as saying: 
The angels do not go with a travelling company in which there is a bell. 1913 

(2549) Abu Hurairah reported the Apostle of Allah (may peace be upon hinj) as 
saying : The angels do not accompany the fellow travellers who have a dog or bell 
(with them). 1914 

(2550) Aba Hurairah reported the Prophet (may peace be upon him) as saying : 
The bell is a wooden wind musical instrument of Satan. 

Chapter 898 

PROHIBITION OF RIDING A BEAST WHICH EATS DUNG 

(2551) Ibn ‘Umar said: It has been prohibited to ride the beast which eats 

1912. The Arabs used to garland the camels with bowstring with a view to warding off the evil 
eye. The Prochet (may peace be upon him) prohibited this custom, as none can ward off the evil 
eye except Allah. 

1913 The Prophet (may peace be upon him) disliked the use of bells in the necks of riding 
beasts as these inform the enemy abont the approach of the army. 

1914. The Prophet (may peace be upon him) disliked to have a dog in the caravan as it is im- 
pure. Another tradition says that angels do not enter the house where there is a dog. Therefore, it 
is better to keep the dog away from the caravan: 
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(2532) Ibn ‘Umar said : The Apostle of Allah (may peace be upon him) prohibit* 
ed to ride a camel which eats dung. 

Chapter 899 

ON A MAN WHO NAMES HIS BEAST 

(2553) Mu'adh said : I was seated behind the Prophet (may peace be upon him) 
on a donkey that was called ‘Ufair. 1916 

Chapter 900 

CALLING THE WARRIORS / AT THE TIME OF DEPARTURE BY 
SAYING: O CAVALRY OF ALLAH, RIDE 

(2554) Samurah b. Jundub said: The Prophet (may peace be upon him) named 
our cavalry “the Cavalry of Allah,” when we were struck with panic, and when panic 
overtook us, the Apostle of Allah (may peace be upon him) commanded us to be 
united, to have patience and perseverance; and to be so when we fought. 

Chapter 901 

PROHIBITION FROM CURSING A BEAST 

(2555) ‘Imr5n b. u$ain said : The Prophet (may peace be upon him) was on a 
journey. He heard a curse. He asked : What is this ? They (the people) said : This is 
so-and-so (a woman) who cursed her riding beast. The Prophet (may peace be upon 
him) said : Remove the saddle from it, . for it is accursed. So they removed (the saddle) 
from it. ‘Imran said : As if I am looking at it, a grey she-camel. 1917 

Chapter 902 

PROHIBITION FROM PROVOCATING THE BEASTS FOR FIGHTING 

(2556) Ibn ‘Abbas said : The Apostle of Allah (may peace be upon him) pro- 

1915. The reason lor prohibition from riding a beast which eats dung is that when it perspires, 
the sweat is impure and it produces bad smell. The rider by touching it will naturally become 
impure. 

1916. This means a small animal ol grey colour. This shows that there is no harm to give name 
to animals. 

1917. This shows that one should not curse the animals. The Prophet (may peace be upon him) 
asked to remove the saddle as a punishment for the woman who cursed her she-camel. 
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Chapter 903 

ON BRANDING THE BEASTS 

(2557) A ias b. Malik said : I brought my brother when he was born to the Pro- 
phet (may peace be upon him) to chew something for him and rub his palate with it, 
and found him in a sheep pen branding the sheep, I think, on their ears. 1 * 1 * 

Chapter 904 

PROHIBITION FROM BRANDING AND STRIKING THE FACE 

OF THE ANIMALS 

(2558) Jabir reported the Prophet (may peace be uoon him) as saying when an ass 
which had been branded on its face passed him: Did it not reach you that I cursed 
him who branded the animals on their faces or struck them on their faces. So he pro- 
hibited it. 19 *' 0 


Chapter 905 

PROHIBITION OF MAKING ASSES COVER MARES 

(2559) 'All b. Abl jaiib said :• The Apostle of Allah (may peace be upon him) 
was present with a she-mule which he rode, so ‘All said : If we made asses cover mares 
we would have animals of this type. The Apostle of Allah (may peace be Upon him) 
said : Only those who do not know do that. 1921 

Chapter 906 

THREE PERSONS RIDING A BEAST 

(2560) ‘Abd Allah b. Ja'far said: When the Prophet (may peace be upon him) 

1918. The reason for prohibition of provocating the beasts is that it causes unnecessary harm 
to them. Moreover, it is sheer wastage of time to watch the fighting of the animals. 

1919. This was a custom for the purpose of acquiring blessing for children. 

1920. This shows that branding the animals on their faces or striking their faces is strictly for- 
bidden, for it hurts them severely. Branding the animals on other parts is permissible. 

1921. This shows that making asses cover mares to get mules is not permissible. The Prophet 
(may peace be upon him) did not allow this, for horses are more useful for jihdd than mules. But 
riding on mules is permissible. 



712] 


Sunan Abu DSwQd : Kitab al-Jihad 


[ Book VIII 


arrived after a journey, we were taken for his reception. 1922 Any of us who met 
him first, he lifted him in front of him. As I was the first to meet him, he lifted 
me in front of him. Then Hasan or Husain was brought to him and he set him behind 
him. We then entered Medina, and we were (riding) so (three on one beast). 1923 

Chapter 907 

TO REMAIN STAYING ON A BEAST 

(2S6I) Abu Hurairah reported the Prophet (may peace be upon him) as saying: 
Do not treat the backs of your beasts as pulpits, for Allah has made them subject to 
you only to convey you to a town which you cannot reach without difficulty, and He 
has appointed the earth (a floor to work) for you, so conduct your business on it. 1924 

Chapter 908 

ON SIDE CAMELS 

(2562) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying; There are camels which belong to devils, and there are houses which belong 
to devils. As for the camels of the devils, I have seen them. One of you goes out with 
his side camels which he has fattened, neither riding any of them nor giving a lift to 
a tired brother when he meets. 192 * As regards the houses of the devils, I have not seen 
them. The narrator Sa‘id says: I think they are those cages (camel litters) which 
conceal people with brocade. 1926 

1922- The children of his household were brought to him outside Medina to receive him. 

1923. This tradition shows that it is permissible to seat a person in front and behind the rider 
on a beast. Three persons arc also allowed to ride over beast provided it does not harm it. 

1924. It is not permissible to remain staying on a beast while it is standing. The riding beasts 
are meant to convey the people from one place to another. When- a man reaches his destination, he 
should come down from his ride. It is permissible only in case of some need, as the Prophet (may 
peace be upon him) delivered his sermon in 'Arafct standing on his she-camel. 

1925. Some people have surplus camels which they do not need for their riding or transport. 
They carry these camels with them as side camels for pomp and show. Sometimes they find a needy 
Muslim on the way who cannot walk but they do not give this side camel to him who is in need of 
it. The Prophet (may peace be upon him) called such camels "the camels of the devil". By this the 
Prophet (may peace be upon him) exhorted Muslims to help their needy brethren and spend their 
surplus wealth on them. 

1926. The Prophet (may peace be upon him) did not like the camel litters decorated with pre- 
cious cloths. He called them the houses of the devils. It is not permissible to spend money on deco- 
ration and display when pther Muslims are poor and needy. The money spent on decoration and 
luxury should be spent on the poor and indigent. 
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Chapter 909 

ON GOING QUICKL'' AND PROHIBITION FROM STAYING AT 
THE ROADS AT NIGHT 

(2563) Abii Hurairah reported the Apostle of Allah (may peace be upon him) at 
saying : When you travel in fertile country, give the camels their due (from the ground), 
and when you travel in time of drought make them go quickly. 1927 When you intend 
to encamp in the last hours of the night, keep away from the roads. 1921 

(2564) A similar tradition has also been narrated by Jabir b. ‘Abd Allah from the 
Prophet (may peace be upon him). But this version adds after the phrase “their due'’ : 
And do not go beyond the destinations. 1929 


Chapter 910 

TRAVELLING BY NIGHT 

(2565) Anas reported the Apostle of Allah (may peace be upon him) as saying: 
Keep to travelling by night, for the earth is traversed (more easily) by night. 1930 


Chapter 911 

THE MASTER OF THE BEAST IS MORE ENTITLED TO RIDE 

IN FRONT 

(2566) Buraidah said : While the Apostle of Allah (may peace be upon him) was 
walking a man who had an ass came to him and said : Apostle of Allah, ride ; and 
ihe man moved to the back of the animal. The Apostle of Allah (may peace be upon 
him) said : No, you have more right to ride in front on your animal than me unless 
you grant that right to me. He said : 1 grant it to you. So he mounted. 

1927. In a fertile country no one will object to the grazing of the camels. But in the time of 
drought, people will object to the grazing. Hence the Prophet (may peace be upon him) forbade to 
make them graze in the time of drought. 

1928. The Prophet (may peace be upon him) prohibited to stay on the roads at night because 
people and beasts pass there, and they are the resort of insects at night. Hence the travellers should 
stay away from roads. 

1929. One should not go beyond one’s destination so that the beast may not become fastigueJ 

1930. Literally, the earth is folded up. This probably means that at night the journey seems 
easier and shorter. 
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Chapter 912 

TO HAMSTRING THE BEAST IN THE BATTLE 

(2567) ‘Abbad b. ‘Abd Allah b. al-Zubair said : My foster-father said to me— he 
was one of BanO Murrah b. ‘Awf, and he was present in that battle, the battle of 
Mfitah : By Allah, as if I am seeing Ja'far who jumped from his reddish horse and 
hamstrung it ; he then fought with the people until he was killed, 1931 

Abu Dawud said : The tradition is not strong. 

Chapter 913 

RACING FOR WAGER 

(2568) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: Wagers are allowed only for racing camels, or horses or shooting arrows. 1 * 31 

(2569) ‘Abd Allah b. ‘Umar said : The Apostle of Allah (may peace be upon 
him) held race between the horses which had been made lean by training from al- 
HafyS’. The goal was Thanlyyat al-WadH*. 1933 and he held a race between the horses 
which had not undergone such training from the Thanlyyah to the mosque of the 
BanQ Zuraiq 1934 and ‘Abd Allah was one of the racers. 1935 

(2570) Ibn ‘Umar said : The Prophet (may peace be upon him) used to make 
lean by training 1934 horses which he employed in the race. 1937 

(2571) Ibn ‘Umar said : The Prophet (may peace be upon him) used to hold a 
race between horses and kept the one in the fifth year at a long distance. 

1931. It is permissible to hamstring the beast in the battle il a warrior fears that he will be 
defeated and the enemy will utilise it. This might cause to increase the strength of the enemy. 

1932- Wagers are allowed in those races and competitions that are related to jiJMd.'&nd not in 
those things that are meant only for sport and enjoyment. This is allowed ooly to encourage pre- 
paration for jikid. 

1933 Thaniyyah is a mountain pass. Thanlyyat al-Wadi' if a pass overlooking Medina by 
which the people went on the road to Mecca Al-Hafyi' is a place outside Medina. The distance be- 
tween al-Hafyi' and Thanlyyat al-Wadi' is six miles. 

1934. The distance is of a mile. 

1935. Holding a horse race is permissible to encourage the Muslims to make preparation for 

jikid. 

1936. The process of training for making a horse lean (idmiry is that it is earlier fattened by 
feeding richly. Then the provision is diminished gradually to make it norma’ It is then admitted 
to a room where it is covered with cloths until it becomes warm and perspires. When the sweat is 
dried, its flesh becomes light and it gains more strength for race. 

1937. This shows that making horses strong by some training for jikid is permissible. 



Ch. 916 ] On Taking an Additional Horse behind One’s Horse to 


{ 715 


Chapter 914 

RACING ON FOOT 

(2572) ‘A'ishah said while she was on a journey along with the Apostle of Allah 
(may peace be upon him! : I had a rac* with him (the Prophet) and I outstripped him 
on my feet. When I became fleshy, (again) 1 had a race with him (the Prophet) and 
he outstripped me. He said : This is for that outstripping. 1931 

Chapter 915 

ON entering a horse with two other horses 

IN A RACE 193 ® FOR WAGER 

(2573) Abfl Hurairah reported the Prophet (may peace be upon him) as saying : 
If one enters a horse with two others when he is not certain that it cannot be beaten, 
it is not gambling ; but when one enters a horse with two others when he is certain' 
it cannot be beaten, it is gambling. 1940 

(2574) The tradition mentioned above has also been transmitted by al-Zuhrl with 
the chain of ‘AbbSd and to the same effect. 

Abu Dawud said : This tradition has also been narrated by Ma’mar, Sbu'aib and 
‘ Aqll on the authority of al-Zuhrl from a number of scholars, and this is the sound- 
est one in our opinion. 


Chapter 916 

ON TAKING AN ADDITIONAL HORSE BEHIND ONE’S HORSE 
TO URGE IT ON IN A HORSE RACE 

(2575) ‘Imran b. Husain reported the Prophet (may peace be upon him) as 

1938. Apart from sporting and playing with the wives, the Prophet (may peace be upon him) 
gave them a sort of training for jikid. 

1939. The Arabic word is mukdUil meaning a man who makes the race lawful by entering a 
horse with two others. In case the two parties hold a horse race stipulating a wager from both sides 
granting a reward for the winner, it is gambling. Hence the Prophet (may peace be upon him) pro- 
posed to enter a ttairu horse for making the race lawful. Racing for a wage! from side! is illegal. 

1940 In a horse race if the betting of a reward for the winner is stipulated by the ruler of the 
Muslims, or from one side alone, the race is legal. If the betting is stipulated from both sides, the 
third horse should be entered to make it lawful, provided it is not certain for its defeat or success. 
If it wins, it will get the reward. If it is beaten, it will not give anything. In case it is certain that 
this third horse will win the race, or wiU be beaten, it is of no use to enter it ('Awm aJ-Ma'bui', II. 
334-35). 
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saying : There must be no shouting or leading another horse at one’s side. 1941 Yahya 
added in his tradition : When racing for a wager. 

(2576) Qatadah said : Taking another horse behind one’s horse to urge it on and 
taking another horse at one’s sidq are (done) in a horse race. 


Chapter 917 

EMBELLISHMENT OF THE SWORD WITH SILVER 

(2577) Anas said : The pommel of the sword of the Apostle of Allah (may peace 
be upon him) was of silver. 1942 

(2578) Sa’Id b. Abu al-Hasao said : The pommel of the sword of the Apostle of 
Allah (may peace be upon him) was of silver. 

Qatadah said : I do not know that anyone has supported him for mat (tor the 
tradition narrated by Sa’Id b. Abu al-Hasan). 

(2579) The tradition mentioned above has also been narrated by Anas b. Malik 
through a different chain of narrators. He mentioned similar words. 

Abu DSwud said : The strongest-of these traditions is the one of Sa’Id b. Abu al- 
Hasan. The rest are weak. 


Chapter 918 

ENTERING THE MOSQUE WITH AN ARROW 

(2580) J&bir said : The Apostle of Allah (may peace be upon him) ordered a man 
who was distributing arrows not to pass the mosque with them except that he is hold- 
ing their heads. 1941 

(2581) Abu Musi reported the Apostle. of Allah (may peace be upon him) as say- 
ing : When one of you passes our mosque or our market with an arrow, he should 
hold its head, or hold it with his hand (the narrator is doubtful), so that no barm 
may be done to any Muslim. 

1941. Jalab means to take another horse behind one's horse in racing for shouting to urge it 
on. Janab means to take a horse alongside his horse to which he may transfer if he is afraid his 
horse may be beaten. 

1942. This shows that embellishment of weapons with silver is permissible. 

1943. The Prophet (may peace be upon him) prohibited to pass a gathering or a mosque with 
an arrow so that no harm be done to anyone. If a man passes the mosque with an arrow, he should 
hold its head This can be applied to any weapon harmful to the people. 
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Chapter 919 

PROHIBITION OF HANDING THE DRAWN SWORD 

(2582) Jabir said : The Prophet (may peace be upon him) prohibited to hand the 
drawn sword. 1944 


Chapter 920 

PROHIBITION OF CUTTING A PIECE OF LEATHER BETWEEN 

TWO FINGERS 

(2583) Samurah b. Jundub said : The Apostle of Allah (may peace be upon him) 
prohibited to cut a piece of leather between two fingers. 1945 

Chapter 921 

WEARING COATS OF MAIL 

(2584) Al-Sa’ib b. Yazid reported on the authority of a man whom he named : 
The Apostle of Allah (may peace be upon him) put on two coats of mail during the 
battle of Uhud as a double protection. (The narrator is doubtful about the word 
?ahara or labisa.) 


Chapter 922 

ON STANDARDS AND BANNERS 

(2585) YQnus b. ‘Ubaid, client of Muhammad b. al-Qasim, said that Muhammad 
b. al-Qasim sent to al-Bara’ b. al-‘Azib to ask him about the standard of the Apostle 
of Allah (may peace be upon him). He said : It was black and square, being made of 
a woollen rug. 

(2586) Jabir said: When the Prophet (may peace be upon him) entered Mecca, 
his banner was white. 

(2587) Simak reported on the authority of a man from his people, on the autho- 
rity of another man from them : I saw that the standard of the Apostle of Allah (may 
peace be upon him) was yellow. 1946 

1944 . This is meant to prevent harm to the person who receives the sword. It a man hands a 
sword to another man, he should hand it in a sheath or cover to avoid harm to him. 

1945. The Trophct Imay peace be upon him) prohibited cutting the leather between two liugert 
to that the fiivp.Ts are not jnjured by any mishap. 

1949 A narrator in the chain o( this tradition is obscure. 
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C napter 923 

TO ASK FOR ASSISTANCE (FROM A LLAH) THROUGH LOW 
AND WEAK PERSONS 

(2588) Abu al-Darda' said : I heard the Apostle of Allah (may peace be upon 
him) say : Seek for me weak persons, for you are provided means of subsistence and 
helped through your weaklings. 1947 

Abu Dawud said : Zaid b. Ar(at is the brother of ‘Adi b. Ar(at. 

Chapter 924 

ON A MAN WHO PRONOUNCES THE WAR-CRY LOUDLY 

(2589) Samurah b. Jundub said : The war-cry of the Emigrants was 4 Abd Allah, 
and that of the Helpers ‘Abd al-Rahman. 1048 

(2590; Iyas b. Salamah (b. al-Akwa‘) said on the authority of his father : We 
went on an expedition with Abu Bakr (Allah be pleased with him) in the time of the 
Apostle of Allah (may peace be upon him) and our war-cry was “Put to death,” “Put 
to death.” 1949 

(2591) Al-Muhallab b. Abl §ufrah said : A man who heard the Prophet (may 
peace be upon him) say : If the enemy attacks you at night, let your war cry be tfd 
Mim. They will not be helped. 1930 


Chapter 925 

WHAT A MAN SHOULD SAY WHEN HE PROCEEDS ON 
A JOURNEY 

(2^92) Abu Hurairah said : When the Apostle of Allah (may peace be upon him) 
proceeded on journey, he would say : O Allah, Thou art the Companion in the jour- 
ney, and the One Who looks after the family ; O Allah, I seek refuge in Thee from 
the difficulty of travelling, finding harm when I return, and unhappiness in what I 

1947. Allah has mercy on miserable, weak and disabled persons. If a man prays to Allah 
through them, it is, in all probability, answered by Him. By weaklings arc meant the aged, widows, 
children and disabled persons. 

1948. War-cry, is meant to acquaint with the fellow warriors in a battle or fellow travellers 
during a journey. 

1949. This war-cry was adopted by the Muslims to recognise each other in the battle in the 
darkness of the night. This war-cry also implies a good omen for vic'ory in battle. 

1950. These words may be taken from Surah xli beginning with the words Hi Mim. The other 
words are in verso 16 of this Surah. 
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see coming to my family and property. O Allah, make the length of this journey 
short for us, and the journey easy for us. 

(2593) Ibn ‘Umar said : When the Apostle of Allah (may peace be upon him) sat 
on his camel to go out on a journey, he said : “Allah is Most Great’’ three times- Then 
he said : “Glory be to Him Who has made subservient to us, for we had not the 
strength for it, and to our Lord do we return. 1951 O Allah, we ask Thee in this journey 
of ours, uprightness, piety and such deeds as are pleasing to Thee. O Allah, make 
easy for us this journey of ours and make its length yiort for us. O Allah, Thou art 
the Companion in the journey, and the One Who looks after the family and property 
in our absence.” When he returned, he said these words adding : “Returning, repent- 
ant, serving and praising our Lord.” The Prophet (may peace be upon him) and his 
armies said : “Allah is Most Great” when they went up to high ground; and when 
they descended, they said : “Glory be to Allah.” So the prayer was patterned on 
that. 195 * 


Chapter 926 

SUPPLICATION TO BE MADE AT THE TIME OF SAYING 
FAREWELL TO A MAN 

(2594) Qaza'ah said : Ibn ‘Umar told me : Come, I see off you as the Apostle of 
Allah (may peace be upon him) saw me off : “I entrust to Allah your religion, what 
you are responsible for, and your final deeds.” 

(2595) ‘Abd Allah al-Khutaml said : When the Prophet (may peace be upon him) 
wanted to say farewell to an army, he would say : I entrust to Allah your religion, 
what you are responsible for, and your final deeds. 1933 

Chapter 927 

SUPPLICATION TO BE MADE BY A MAN AT THE TIME 
OF RIDING A BEAST 

(2596) ‘All b. RabPah said : I was present with ‘All while a beast was brought 
to him to ride. When he put his foot in the stirrup, he said : “In the name of Allah.” 
Then when he sat on its back, he said : “Praise be to Allah.” He then said : “Glory 

1951. Qur'an, xliii. 13. 

1952. It is commendable to utter this supplication' at the time of commencing the journey. This 
will bring a traveller blesting and security to his family and property. The Prophet (may peace be 
upon him) taught the Muslims to remember Allah at all times. 

1953. It is commendable to recite this supplication at the time of saying farewell to a man. 
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be to Him Who has made this subservient to us, for we had not the strength, and to 
our Lord do we return.'’ 19 ' 4 He then said : “Praise be to Allah (thrice) ; Allah is 
Most Great (thrice) : glory be to Thee, 1 have wronged myself, so forgive me, for only 
Thou forgivest sins.” He then laughed. He was asked : At what did you laugh? He 
replied : I saw the Apostle of Allah (may peace be unon him) do as I have done, and 
laugh after that. I asked : Apostle of Allah, at what are you laughing? He replied : 
Your Lord, Most High, is pleased with His servant v.hen he says : “Forgive me my 
sins.” He knows that no one forgives sins except Him. 

Chapter 928 

WHAT A MAN SAYS WHEN HE ALIGHTS AT A STATION (ENCAMPS) 

(2597) ‘Abd Allah b. ‘Amr said : When the Apostle of Allah (may peace be upon 
him) was travelling and night came on, he said : O earth, my Lord an 1 your Lord is 
Allah ; I seek refuge in Allah from your evil, the evil of what you contain, the evil of 
what has been created in you, and the evil of what creeps upon you ; I seek refuge in 
Allah from lions, from large black snakes, from other snakes, from scorpions, from 
the evil of jinn 1955 which inhabit a settlement, and from a parent and his offspring. 

Chapter 929 

DISAPPROVAL OF TRAVELLING IN THE BEGINNING OF 

THE NIGHT 

(2598) JSbir b. ‘Abd Allah reported the Apostle of Allah (may peace be upon 
him) as saying : Do not send out your beasts when the sun has set till the darkness 
of the night prevails, for the devils grope about in the dark when the sun has set till 
the darkness of the night prevails. 1956 

Chapter 930 

ON WHICH DAY TRAVELLING IS COMMENDABLE 

(2599) Ka‘b b. Malik said : It was rarely that the Apostle of Allah (may peace 
be upon him) set out on a journey on any day but on a Thursday. 1957 

1954. Qur'an, xliii. 13. 

1955. The other interpretation is that the words sdAi« al-bcOad (that which inhabits a settle- 
ment <>r land) mean human inhabitants. 

1956 This shows that the travellers should stop in the evening just after the sunset. When 
darkness prevails, they should start the journey. 

1957. The Prophet (may peace be upon him) used to travel generally on a Thursday. 
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Chapter 931 

TRAVELLING IN EARLY HOURS OF THE DAY 

(2600) §alchr al-Gh&midl reported the Prophet (may peace be upon him) as say* 
ing : “O Allah, bless my people in their early mornings.” When he sent out a detach- 
ment or an army, he sent them at the beginning of the day. $akhr was a merchant, 
and he would send off his merchandise at the beginning of the day ; and he became 
rich and had much wealth. 

AbO DlwOd said : He is §akhr b. Wadi'ah. 

Chapter 932 

ON A MAN WHO TRAVELS ALONE 

(2601) ‘Amr b. Shu’aib, on his father’s authority, said that bis grandfather 
reported the Apostle of Allah (may peace be upon him) as saying : A single rider is a 
devil, and a pair of riders are a pair of devils, but three are a company of riders. 19 s* 

Chapter 933 

THE COMPANY OF TRAVELLERS SHOULD APPOINT 
ONE OF THEM AS THEIR COMMANDER 

(2602) AbO Said al-Khudrl reported the Apostle of Allah (may peace be upon 
him) as saying : When three are on a journey, they should appoint one of them as 
their commander.'* 99 

(2603) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : When three are on a journey, they should appoint one of them as their com- 
mander. Nifi* said : We said to AbO Salamah : You are our commander. 

Chapter 934 

CARRYING COPY OF THE QUR’AN TO ENEMY TERRITORY 

(2604) ‘Abd Allah b. ’Umar said : The Apostle of Allah (may peace be upon him) 

1958. Thera ia a riak tor a lonely traveller daring a journey. Two travelleri alio do not consti- 
tute a company. The Prophet (may peace be upon him) recommended that at leait three person! 
should travel together. 

1959. It ii neceisary (or the company of the traveller! to appoint one of them as their com- 
mander or leader to unite them together and to avoid difference of opinion among thepi. 
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prohibited to travel with a copy of the Qur’an to the enemy territory. The narrator 
M&lik raid : (It is) I think lest the enemy should take it. 1 * 40 

Chapter 935 

THE NUMBER OF PEOPLE ADVISABLE IN ARMIES, 
COMPANIONS AND EXPEDITIONS 

(2605) Ibn ‘Abbas reported the Prophet (may peace be upon him) as sayihg : The 
best number of companions is four, the best number in expeditions four hundred, and 
the best number in armies four thousand ; and twelve thousand will not be overcome 
through smallness of numbers. 1 ** 1 

AbQ D&wOd said: What is correct is that this tradition is mursal (i.e. the link of 
the Companion is missing). 


Chapter 936 

ON SUMMONING UNBELIEVERS TO ISLAM 

(2606) Sulaiman b. Buraidah reported on the authority of his father : When the 
Apostle of Allah (may peace be upon him) appointed a commander over an army or a 
detachment he instructed him to fear Allah himself and consider the welfare of the 
Muslims who were with him. He then said : When you meet the polytheists who are 
your enemy, summon them to one of three things, and accept whichever of them they 
are willing to agree to, and refrain from them. Summon them to Islam, and if they 
agree, accept it from them, and refrain from them. Then summon them to leave *their 
territory, and transfer to the abode of the Emigrants, and tell them that if they do 
so, they will have the same rights and responsibilities as the- Emigrants ; but if they 
refuse and choose their own abode, tell them that they wil] be like the desert Arabs 
who are Muslims, subject to Allah’s jurisdiction which applies to the believers, but 
will have no spoil or booty unless they strive with the Muslims. If they refuse, demand 
jizyah (poll-tax) fronuthem, and if they agree, accept it from them, and refrain from 
them ; but if they refuse, seek Allah’s help and fight with them. When you invade a 
fortress, and they (its people) offer to capitulate and have the matter referred to 

1960. In the version of Ibn Mijah these words have been attributed to the Prophet (may peace 
be upon him) and not the words of the narrator Milik. 

It is not permissible to carry the copy of the Qnr'in to enemy territory so that it may not be 
disgraced by the enemy. 

1961. The number of people in armies, and in the companies of travellers suggested in this 
tradition is commendable and not compulsory. The number may vary according to the circumstances. 
If the number is twelve thousand, the Muslims are not allowed to retreat. 
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Allah’* jurii diction, do not grant this, for you do not know whether or not you will 
hit on Allah’s jurisdiction regarding them ; but lei them capitulate and have the matter 
referred to your jurisdiction, and make a decision about them later on as you wish. 1 ** 2 

Sufyftn (b. ’Uyainah) said that ‘Alqamah said : I mentioned this tradition to 
Muqltil b. fyabbin, he said : Muslim narrated it to me- AbQ D&wQd said : He is Ibn 
Haidam, narrated from al-Nu‘m&n b. Muqarrin from the Prophet (may peace be upon 
him) like the tradition of Sulaim&n b. Buraidah. 

(2607) Sulaimftn b. Buraidah reported on his father’s authority: The Prophet 
(may peade be upon him) said : Fight in the name of Allah, and in the path of Allah, 
and fight with him who disbelieves in Allah, fight and do not be treacherous and 
do not be dishonest about booty, and do not deface (in killing) and do not kill a 
child. 1 " 1 

(2608) Anas b. Malik reported the Apostle of Allah (may peace be upon him) as 
saying : Go in Allah’s name, trusting in Allah, and adhering to the religion of Allah’s 
Apo*tle. Do not kill a decrepit old man, or a young infant, or a child, or a woman ; 
do not be dishonest about booty, but collect your spoils, do right and act well, for 
Allah loves those who do well. 


Chapter 937 

BURNING ENEMY TERRITORY 

(2609) Ibn ’Umar said : The Apostle of Allah (may peace be upon him) burned 
the palm-trees of Band al-Nadlr and cut (them) down at al-Buwairah. 1964 So Allah, 
the Exalted, sent down : "The palm-trees you cut down or left.” 1 " 1 

1962. If the Muslims attack a fortress where the unbeliever* are confined, and they capitulate 
only referring to the jurisdiction of Allah, without mentioning any terms and conditions, the Muslims 
should not accept it. for they cannot know for certain what will be the jurisdiction of Allah regard- 
ing them. On the contrary, the Prophet (may peace be upon him) knew it through Divine revelation. 
He could know Allah's decision about them. The Muslims, therefore, should capitulate on clear terms 
and conditions defined by them. This may be killing, exile, jirytk. or protection. 

1963. Women, aged, children and other weak persons who are not fighting should not be killed 
in battle. 

1964. The name of a place where the palm-trees of Banu al-Nadtr were growing. 

1965. Qur'in. lix. 5. 

This tradition provides justification for horning the enemy territory in h battle, especially 
their war equipment. This view is held by the majority of scholars, but al-Auza‘1 and Abu, Thawr 
think that conflagration is disapproved. They contend that Abu Bakr advised his armies not to burn 
and perish the territory and equipment of the enemy. He might have thought that the territory and 
equipment would be beneficial to the Muslims. In fact, this depends on expediency and demands of 
the situation. Sometimes it is permissible and sometimes nut. 
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(2610) UsSraah said that the Apostle of Allah (may peace be upon him) enjoined 
upon him to attack Ubni in the morning and burn the place. 1966 

(2611) Aba Mishar was told about Ubni. He said : We know it better. This is 
Yubnfi of Palestine. 


Chapter 938 

ON sending spies 

(2612) Anas said : The Prophet (may peace be upon him) sent Busaisah as a spy 
to see what the caravan of AbQ Sufyftn was doing. 

Chapter 939 

ON A TRAVELLER WHO EATS DATES FROM TREES 
WHEN HE PASSES THEM AND DRINKS MILK OF 
ANIMALS WHEN HE PASSES THEM 

(2613) Samurah b. Jundub reported the Prophet of Allah (may peace be upon 
him) as saying : When one of you comes to the cattle, he should seek permission of 
their master if he is there ; if he permits, he should milk (the animals) and drink. If 
he is not there, he should call three times. If he responds, he should seek his permis- 
sion ; otherwise, he may milk (the animals) and drink, but should not carry (with 
him). 1 * 6 ’ 

(2614) ‘Abbad b. Shurahbll said : I suffered from drought ; so I entered a garden 
of Medina, and rubbed an ear-corn. I ate and carried 1 * 6 ' in my garment. Then its 
master came, he beat me and took my garment. He came to the Apostle of Allah (may 
peace be upon him) who said to him : You did not teach him if he was ignorant ; and 
you did not feed him if he was hungry. He ordered him, so he returned my garment 
to me, and gave me one or half a wa$q (sixty or thirty gH‘s) of corn. 

l261 5) AbQ Bishr said: I heard ‘Abbfld b. Shurahbll, a man of us from Band 
Ghubar. He narrated the rest of the tradition to the same effect. 


1966. The name of a place in Palestine between ‘Atqalgn and Ramlah. 

1967. Al-KhattibI observe* that this permission has been accorded to a man who is helpless 
and dying of hunger or thirst. This cannot be generalised The majority of scholars hold that if a 
man takes the property of another Muslim without his permission, bs should pay him its price when 
he is able to do so. A group of scholars holds that It is a general permission. 

1968. In the state of severe hunger and drought it is permissible to eat something from the 
garden ; but a person should not take it with him. This alto shows that if a man doe* not know the 
Islamic teaching about a certain question, others should tell him. 
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Chapter 940 

THE VIEW THAT A MAN MAY EAT WHAT HAS FALLEN 
FROM THE TREE 

(2616) The uncle of AbQ R&fi* b. *Amr al-Ghiffirl said : I was a boy. I used to 
throw stones at the palm-trees of the An(br. So I was brought to the Prophet (may 
peace be upon him) who said : O boy, why do you throw stones at the palm-trees ? I 
said : I -eat (dates). He said : Do not throw stones at the palm trees, but eat what 
falls beneath them. He then wiped his head and said : O Allah, fill his belly. 1 * 6 * 


Chapter 941 

THE VIEW THAT ONE SHOULD NOT MILK ANIMALS 
WITHOUT PERMISSION OF THE MASTER 

(2617) ‘Abd Allah b. 'Umar reported the Apostle of Allah (may peace be upon 
him) as saying : One should not milk the cattle of anyone without his permission. 
Does one of you like that anyone approaches his corn cell and its storage is broken, 
and then the corn scatters away ? Likewise, the teats of their cattle store their food. 
Therefore none of you should milk the cattle of anyone without his permission. 


Chapter 942 

ON OBEDIENCE 

(2618) Ibn Juraij said : “O ye who believe, obey Allah, and obey the Apostle and 
those charged with authority among you.” 1970 This verse was revealed about ‘Abd 
Allah b. Qais b. ‘Adi whom the Prophet (may peace be upon him) sent along with a 
detachment. Ya‘18 narrated it to me from Sa'Id b. Jubair on the authority of Ibn 
‘AbbSs. 

(2619) 'All (Allah be pleased with him) said : The Apostle of Allah (may peace 
be upon him) sent an army and appointed a man as a commander for them, and he 
commanded them to listen to him and obey. He kindled fire and ordered them to jump 
into it. A group refused to enter into it and said : We escaped from the fire. A group 

1969. This tradition indicates that the fruit already fallen from the tree may be taken without 
permission. But one should not throw stones at the trees. 

1970. Qur in. iv. 59. 
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intended to enter into it. When the Prophet (may peace be upon him) was informed 
about it, he said : Had they entered into it, they would have remained into it. There 
is no obedience in matters involving disobedience to Allah ; obedience is in matters 
which are good and universally recognised. 1911 

(2620) ‘Abd Allah (b. Mas'nd) reported the Apostle of Allah (may peace be upon 
him) as saying: Listening and obedience are binding on a Muslim, whether he likes 
or dislikes, so long as he is not commanded for disobedience (to Allah) ; if he is 
commanded for disobedience (to Allah), no listening and obedience are binding 
(on him). 

(2621) ‘Uqbah b. Malik, who belonged to the tribe of Bishr b. ‘A$im, said : The 
Prophet (may peace be upon him) sent a detachment. I gave a sword to a man from 
among them. When he came back, he said : Would that you saw us how the Apostle 
of Allah (may peace be upon him) rebuked us, saying : When I send out a man who 
does not fulfil my command, are you unable to appoint in his place one who will 
fulfil my command ? ,97J 


Chapter 943 

COMMAND OF KEEPING ARMY CLOSE TOGETHER 

(2622) Abu ThaMabah al-Khushanl said : When the people encamped, (the 
narrator ‘Amr b- ‘UthmSn al-HimjI) said : When the Apostle of Allah (may peace 
be upon him) encamped , the people scattered in the glens and wadis. The Apostle of 
Allah (may peace be upon him) said : Your scattering in these glens and wddts is only 
of the devil. They afterwards kept close together when they encamped to such an 
extent that it used to be said that if a cloth were spread over them, it would cover 
them all. 1971 

(2623) Mu‘adh b. Anas al-Juhani said : I fought along with the Prophet (may 
peace be upon him) in such and such battles. The people occupied much space and 
encroached on the road. The Prophet (may peace be upon him) sent an announcer to 
announce among the people : Those who occupy much space or encroach on the road 

1971. This tradition shows that the Muslims should obey men in authority in those matters 
which are good and permissible by Allah. They should not obey them in matters that are prohibited 
by Allah. 

1972. This man killed a person who had embraced Islam and proclaimed his iaith. This was 
disobedience to the command of the Prophet (may peace be upon him). At the time of sending the 
army, he used to give instruction not to kill a person who accepts Islam. When the fact was report- 
ed to the Proohet (may peace be upon him), he became angry and rebuked him. 

1973. This shows that the people should keep close together in an assembly. They should not 
sit in a scattered way. 
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irill not be credited with jlhad. xri * 

(2624) Sahl b. Mu'fidh reported on the authority of his father: We fought along 
with the Prophet of Allah (may peace be upon him). The rest of the tradition is to the 
same effect. 


Chapter 944 

DESIRE TO MEET ENEMY IS DISAPPROVED 

(2623) Silim AbQ al-Nadr, client of ‘Umar b. ‘Ubaid Allah, that is, Ibn Ma‘mar 
who (Silim) was his (‘Umar’s) secretary, reported : When ‘Abd Allah b. Abl AwfS 
west out to the fyarQrlyyah (Khwftrij), 1 * 75 he wrote to him (‘Umar b. ‘Ubaid Allah) : 
The Apostle of Allah (may peace be upon him) said on a certain day when he' was 
fighting with the enemy : O people, do not desire to meet the enemy ; ask Allah, Most 
High, for health and security. When you meet them (the enemy), have patience and 
endurance ; you should know that Paradise is under the shade of swords. He then 
said : O Allah, Who sends down the Book, makes the clouds to travel and routes the 
confederates, 1 * 7 * rout them and give us victory over them. 

Chapter 945 

SUPPLICATION AT THE TIME OF MEETING ENEMY 

(2626) Anas b. Malik said : When the Apostle of Allah (may peace be upon him) 
went on an expedition, he said : O Allah, Thou art my aider and helper ; by Thee I 
move,’ by Thee I attack, and by Thee I fight. 

Chapter 946 

TO SUMMON POLYTHEISTS TO ISLAM BEFORE BATTLE 

(2627) Ibn ‘Awn said : I wrote to Nifi‘ asking him about summoning the poly- 
theists (to Islam) at the time of fighting. So he wrote to me : This was in the early 

1974. While staying or encamping on the roadside tba people should not intercept the way 
Similarly, when the people sit together in an assembly, one should not occupy more place but 
accommodate others too. 

1975. The reference is to the Khwgrij. A sect of them was attributed to Harurib, a place near 
Klfah. 

1976. The reference is to the siege of Medina in 5 A.H. when a trench was dug as a protect- 
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days of Islam. The Prophet of Allah (may peace be upon him) attacked Band al- 
Mu$taliq while they were inattentive, and their cattle were drinking water. So their 
fighters were killed and the survivors (i.e. women and children) were taken prisoners. 
On that day Juwairlyyah, daughter of al-H&rith, was obtained. ‘Abd Allah narrated 
this to me ; he was fn that army. 1977 

Abu DSwud said : This is a good tradition narrated by Ibn ‘Awn from Nafi\ and 
no one shared him in narrating it. 

(2628) Anas said : The Prophet (may peace be upon him) used to attack at the 
time of the dawn prayer, and hear. If he heard a call to prayer, he would refrain from 
them ; otherwise would attack (them). 1 * 7 * 

(2629) Ibn *If2m al-Muzanl reported on the authority of his father : The Apostle 
of Allah (may peace be upon him) sent us in a detachment and said (to us) : If you 
see a mosque or hear a mu' adhdhin (calling to prayer), do not kill anyone. 


Chapter 947 

ON WAR TRICKS 

(2630) J3bir reported the Apostle of Allah (may peace be upon him) as saying : 
War is deception. 1979 

(2631) Ka'b h. Malik reported on the authority of his father : When the Prophet 
(may peace be upon him) intended to go on an expedition, he always pretended to be 
going somewhere else, 1910 and he would say : War is deception. 

AbQ DSwud said : Only Ma'mar has transmitted this tradition. By this he refers 
to his statement 1“ War is deception” through this chain of narrators. He narrates it 
from the tradition of ‘Amr b. Dinar from jabir, and from the tradition of Ma'mar 
from H&mmam b. Munabbih on the authority of Abu Hurairah. 

1977. It is disputed smoogst scholars whether Muslims should call the unbelievers to Islam be- 
fore fighting. A view says that it is not necessary ; the other view goes that Muslims should call 
them to Islam. The third view is that the call to Islam is necessary if the call did not reach them 
before. In case it reached them before, it is then not necessary, but only commendable (Mms ml. 
Ma bud. II. 346-47). 

1978. By hearing the call to prayer he would believe that there lived Muslims and not an* 
believers. Hence he waited to hear the call to prayer. 

1979. It is not sufficient 10 fight -bravely in the battle. One should also know the war tricks to 
defeat the enemy. Telling a lie and other tricks are permissible in a battle, but violation of an agree- 
ment is not allowed. 

1980- He used to hide the place of expedition from enemy. 
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Chapter 948 

TO attack, enemy at night 

(2632) Ayfts b. Salamah reported on the authority of his father : The Apostle of 
Allah (may peace be upon him) appointed Aba Bakr our commander and we fought 
with some people who were polytheists, and we attacked them at night, killing them. 
Our war-cry that night was "put to death ; put to death." Salamah said : I killed that 
night with my hand polytheists belonging to seven houses. 


Chapter 949 

ON KEEPING OF THE COMMANDER TO THE REAR 

(2633) Jabir b. *Abd Allah said : The Apostle of Allah (may peace be upon him) 
used to keep to the rear when travelling and urge on the weak. He would take some- 
one up behind him and make supplication for them a)l. 1NI 


Chapter 950 

ON WHICH BASIS POLYTHEISTS SHOULD BE FOUGHT 

(2634) Aba Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : I am commanded to fight with men till they testify that there is no god but 
Allah ; when they do that, they will keep their life and their property safe from me, 
except what is due to them 1 ** 1 (i.e. life and property) ; and their reckoning will be at 
Allah’s hands. 

(2635) Anas reported the Apostle of Allah (may peace be upon him) as saying : 1 
am commanded to fight with men till they testify that there is no god but Allah, and 
that Muhammad is His servant and His Apostle, face our qlblah (direction of prayer), 
eat what we slaughter, and pray like us. When they do that, their life and property 
are unlawful for us except what is due to them. They will have the same rights as the 

1981- The Prophet (may peace be upon him) used to keep to the rear to look alter the weak, 
aged, wounded and the patients. 

1982. Muslims are allowed to fight with the unbelievers until they utter the credo of Islam. If 
an unbeliever pronounces the credo of Islam, and declares himself a Muslim, be should not be killed 
in jiktd, except due to the rights of Allah or of the people. For instance, if a man turns apostate, he 
will be killed : or he murders another man, he will then be murdered in retaliation. 
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Muslims have, and have the same responsibilities as the Muslims have. 19 * 3 

(2636) Anas b. Malik reported the Apostle of Allah (may peace be upon him) 
as saying : I am commanded to fight with the polytheists. The rest of the tradition is 
to the same effect as mentioned above. 

(2637) Usamah b. Zaid said : The Apostle of Allah (may peace be upon him) 
sent us with a detachment to al-Huruqat. 19 * 4 They learnt about us and fled away. 
But we found a man, aad when we attacked him, he uttered “There is no god but 
Allah’* ; still we struck him till we killed him. When I mentioned it to the Prophet 
(may peace be upon him), he said : Who will save you from “There is no got but 
Allah” on the Day of Judgment? I said : Apostle of Allah, he uttered it for fear of 
the weapon. He said : Did you tear his heart so that you learnt whether he actually 
uttered it for this or not. Who will support you against “There is no got but Allah ?” 
He kept on repeating this till I wished I would have embraced Islam on that 
day. 1915 

(2638) Al-Miqdid b. al-Aswad reported that he said : Apostle of Allah, tell me 
if I meet a man who is a disbeliever, and he fights with me, and cuts off one hand of 
mine with the sword, and then takes refuge by a tree and says : I embraced Islam for 
Allah’s sake. Should I kill him. Apostle of Allah, after he uttered it (the credo of 
Islam) ? The Apostle of Allah (may peace be upon him) said : Do not kill him. I 
said : Apostle of Allah, he cut off my hand. The Apostle of Allah (may peace be 
upon him) said : Do not kill him. If you kill him, he will become like you before 
you kill him, and you will become like him before he uttered this credo which he 
has uttered now. 1 *** 


Chapter 951 

PROHIBITION FROM KILLING A MAN WHO SEEKS PROTECTION 
BY MAKING A PROSTRATION 

(2639) Jarir b. ‘Abd Allah said : The Apostle of Allah (may peace be upon him) 

1983. This tradition defines a Muslim. If a person believes in the unity of Allah and in the pro* 
phethood of Muhammad (may peace be upon him), and observes the duties of Islam, there is no 
reason to fight with him. 

1984. The name of the tribes of Juhainah. 

1985. This shows that Usimah committed a grave mistake by killing a man who already 
uttered the credo of Islam. If a person declares himself to be a Muslim, he will be considered legally 
to be a Muslim. What rests at bis heart is known to Allah. 

1986. The killing of the unbeliever was lawful when he did not embrace Islam. When he em- 
braced it, it was unlawful to kill him. Hit killer would be murdered in retaliation. 

Although sincere belief is necessary in the eyes of Allah, this cannot be known to the people. 
Hence the obvious declaration of a Don. Muslim will be recognised. 
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aent an expedition to Khath'am. Some people sought protection by having recourse 
to prostration, and were hastily killed. 19 ' 7 When the Prophet (may peace be upon him) 
heard that, he ordered half the blood-wit to be paid for them, saying : I am not re- 
sponsible for any Muslim who stays among polytheists. They asked : Why, Apostle of 
Allah ? He said-: Their fires should not be visible to one another. 19 " 

AbO DiwOd said : Hushaim, Ma'mar, Khfllid b. al-Wftsitl and a group of narra- 
tors have also narrated it, but did not mention Jarir. 

Chapter 952 

FLYING FROM ENEMY IN A BATTLE 

(2640) Ibn ‘Abbas said : When the verse "If there are twenty amongst you, 
patient and persevering, they will vanquish two hundred” 19 * 9 was revealed, it was 
heavy and troublesome for the Muslims when Allah prescribed for them that one 
(fighting Muslim) should not fly from ten (fighting non-Muslims). Then a light com- 
mandment was revealed, saying : "For the present Allah hath lightened your (task).” 
The narrator AbO Tawbah recited the verse to "they will vanquish two hundred.” 1990 
Wben Allah lightened the number, patience and perseverance also decreased accord- 
ing to the number lightened from them. 1991 

(2641) ‘Abd Allah b. ‘Umar said that he was sent with a detachment of the 
Apostle of Allah (may peace be upon him). The people wheeled round in flight. He 
said : I was one of those who wheeled round in flight. When we stopped, we said (i.e. 

1987. Some members of Khath'am tribe who were Muslims resorted to prostration in prayer 
to Allah to prove themselves Muslims. But the Muslims hastened to kill them: The Prophet (may 
peace be upon him) did not like this action of theirs and ordered to pay the blood-wit for them. 
This shows that the Muslim army should be most careful in killing people during fighting. 

1988. This has been interpreted in a threefold way. First, the same law cannot be applied to 
both of them equally. Muslims and non-Muslims are two different communities. Secondly, the enemy 
territory belonging to the unbelievers and the Muslim territory are quite distinct from each other. 
It is, therefore, not permissible for Muslims to live in the abode of the unbelievers, so that when 
they kindle their fire, it is visible to them. Thirdly, a Muslim should not resemble a non-Muslim in 
shape and manners. 

Al-Tirmidhl has narrated this tradition as mursal, i.e. the link of the Companion Jarir is miss- 
ing. He says that this is more correct. 

1989. Qur’fin, viii. 65. 

1990. Qur'fin. viii. 66. 

1991. Earlier the Muslims were required to fight with the unbelievers even if their number he 
ten times more than the number of Muslims. They were not allowed to fly from the battlefield in 
this situation. But the Muslims could not tolerate this and it became burdensome for them. Hence 
the ratio was decreased. It now became one to two instead of one to ten. The Muslims now are not 
allowed to fly from the battleground if the number of the unbelievers is double their number. 
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thought) : How should we do ? We have run away from the battlefield and deserve 
Allah’s wrath. They we said (thought) : Let us enter Medina, stay there, and go there 
while no one sees us. So we entered (Medina) and thought : If we present ourselves 
before the Apostle of Allah (may peace be upon him), and if there is a chance of re- 
pentance for us, we shall stay ; if there is something else, we shall go away. So we sat 
down (waiting) for the Apostle of Allah (may peace be upon him) before the dawn 
prayer. When he came out, we stood up to him and said : We are the ones who have 
fled. He turned to us and said : No, you are the ones who return to fight after wheel- 
ing away. We then approached and kissed his hand, and he said : I am the main body 
of the Muslims. 1 ** 2 

(2642) AbQ Said said : The verse ‘if any do turn his back to them on such a 
day” 1 * 93 was revealed on the day of the Battle of Badr. 


Chapter 953 

ON A CAPTIVE BEING COMPELLED ON DISBELIEF 

(2643) Khabbfib said : We came to the Apostle of Allah (may peace be upon 
him) while he was reclining on an outer garment in the shade of the Ka‘bah. Com- 
plaining to him we said : Do you not ask Allah for help for us ? And do you not pray 
to Allah for us ? He sat aright turning red in his face and said : A man before you 
(i.e. in the ancient times) was caught, and a pit was dug for him in the earth, and 
then a saw was brought, placed on his head, and it was broken into two pieces ; but 
that did not turn him away from his religion. They were combed with iron combs in 
flesh and sinews above the bones. Even that did not turn them away from their 
religion. I swear by Allah, Allah will accomplish this affair until a rider will 
travel between §an‘&’ and Hadramaut, and he will not fear anyone except Allah, 
Most High, (nor will he fear the attack of) a wolf on his sheep ; but you are making 
haste. 1 ** 4 

1992. While returning from fighting ‘Abd Allah b. 'Umar and bit fellow fighters thought they 
had committed a aerioua sin by turning away in flight. The Prophet (may peace be upon him) con- 
solved them and said that to withdraw to join one’s unit stationed in the rear was not flying from 
the enemy. Cf. Qur’an, viii. 16. 

1993. Qur’in, viii. 16. 

1994. Khabbfib complained to the Prophet (may peace be upon him) against the domination 
of the disbelievers and requested him to pray to Allah for the victory of the Muslims. Bat he recall- 
ed th« perseverance of the Muslims of old who did not lose heart from torture and hardships. In tbe 
long run Allah bestowed victory on them. He thus advised them to have patience and endurance 
for some time, as that was a time of their test and trial. 
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Chapter 954 

ON A MUSLIM WHO WORKS AS A SPY FOR 
UNBELIEVERS 

(2644) ‘All said : The Apostle of Allah (may peace be upon him) sent me, al- 
Zubair and al-Miqddd, and said : Go till you come to the meadow of Kh&kh, 1 " 3 for 
there is a woman there travelling on a camel who has a letter which you must take 
from her. We went off racing one another on our horses till we came to the meadow 
and when we found the woman, we said : Bring out the letter. She said : I have no 
letter. I said : You must bring out the letter else we strip off your clothes. She then 
brought it out from her tresses, and we took it to the Prophet (may peace be upon 
him). It was addressed from H£(ib b. Abl Balta'ah to »ome of the polytheists (in 
Mecca) giving them some information about the Apostle of Allah (may peace be upon 
him). He asked : What is this. Hatib ? He replied : Apostle of Allah, do not be hasty 
with me. I have been a man attached as an ally to the Quraish and am not one of 
them, while those of the Quraish (i.e. the emigrants) have relationship with them by 
which they guard their family in Mecca. As I did not have that advantage, I wanted 
to give them some help for which they might guard my relations. I swear by Allah, 
I am not guilty of unbelief or apostasy (from my religion). The Apostle of Allah 
(may peace be upon him) said : He has told you the truth. ‘Umar said : Let me cut 
off this hypocrite’s head. The Apostle of Allah (may peace be upon him) said : He 
was present at Badr, and what do you know, perhaps Allah might look with pity on 
those who were present at Badr ? And said : Do what you wish, I have forgiven 
you. 1 * 96 

(2645) ‘All said : Ha(ib went and wrote to the people of Mecca that Muhammad 
(may peace be upon him) is going to proceed to them. This version has : She said : I 
have no letter. We made her camel kneel down, but we did not find any letter with 
her. 'All said : By Him in Whose name oath is taken, I shall kill you or you should 
bring out the letter. He then narrated the rest of the tradition. 

Chapter 955 

ON SPYING BY A PROTECTED MAN 

(2646) Furat b. Hayyan said that the Apostle of Allah (may peace be upon him) 

1995. This place was on the way to Medina from Mecca at a distance of twelve miles. 

1996. This shows that working as a spy and supplying information of one's own people is for- 
bidden. Hitib’s was an exceptional case. The Prophet (may peace be upon him) forgave him, for he 
spoke the truth and he was sincere in bis intention. 
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commanded to kill him : he was a spy of AbQ SufySn and an ally of a man of the 
Anfdr. He passed a circle of the Anfdr and said : I am a Muslim. A man from the 
Anfdr said, Apostle of Allah, he is saying that he is a Muslim. The Apostle of Allah 
(may peace be upon him) said : There are people among you in whose faith we trust. 
FurSt b. HayySn is one of them. 1997 


Chapter 956 

ON A SPY WHO GOT PROTECTION IN MUSLIM 
TERRITORY 

(2647) Ibn Salamah b. al-Akwa‘ reported on the authority of his father : A spy 
of the polytheists came to the Prophet (may peace be upon him) when he was on a 
journey. He sat near his Companions and then slipped away. The Prophet (may peace 
be upon him) said : Look for him and kill him. He said : I raced to him and killed 
him. I took his belongings which he (the Prophet) gave me. 199 * 

(2648) Salamah (b. al-Akwa*) said : I went on an expedition with the Apostle of 
Allah (may peace be upon him) against Haw&zin, and while we were having a meal 
in the forenoon, and most of our people were on foot, and some of us were weak, a 
man came on a red camel. He took out a rope from the loin of the camel and tied his 
camel with it, and began to take meal with the people. When he saw the weak con* 
dition of their people and lack of mounts, he went out in a hurry to his camel, un- 
tied it, made it kneel down, and sat on it, and went off galloping it. A man of the 
tribe of Aslam followed him on a brown she-camel which was the best of those of the 
people. I hastened out and I found him while the head of the she-camel was near the 
paddock of the camel, and I was near the paddock of the she-camel. 1 then went 
ahead till I reached near the paddock of the camel. I then went ahead till I caught 
the, camel's nose-string. I made it kneel. When it placed its knee on the ground, 1 
drew my sword, and struck the man on his head, and it fell down. I then brought the 
camel leading it with (its equipment) on it. The Apostle of Allah (may peace be 
upon him) came forward facing me and asked: Who killed the man? They (the 
people) said : Salamah b. al-Akwa*. He said : He gets all his spoil. 

HftrQn said : This is HSshim’s version. 

1997. This tradition indicates that a spy who ia a Muslim should not be kiUed. If a non.Muilira 
is a spy, or a protected man is working aa a spy, be should be killed. 

1998. If an unbeliever comes to the Muslim territory after taking protection from them, and 
later on it ia proved that he is a spy, he should be killed. 
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AT WHAT TIME IS IT COMMENDABLE TO FIGHT 
WITH ENEMY 

(2649) Al'Nu'mSn b. Muqarrin said : I was present at fighting along with the 
Apostle of Allah (may peace be upon him), and when he did not fight at the begin- 
ning of the day, he waited till the sun had passed the meridian, the winds blew, and 
help came down. 1 '** 


Chapter 958 

TO KEEP SILENCE AT THE TIME OF FIGHTING 

(2650) Qais b. ‘Abbftd said : The Companions of the Prophet (may peace be 
upon him) disliked shooting while fighting. 2000 

(2651) A similar tradition has also been transmitted by AbQ Bardah on the 
authority of his father from the Prophet (may peace be upon him). 

Chapter 959 

ON A MAN WHO COMES DOWN FROM HIS MOUNT 
WHILE FIGHTING 

(2652) Al-Barft* said : When the Prophet (may peace be upon him) fought the 
polytheists in the battle of Hun&in, they (the Muslims) retreated, he (the Prophet) 
came down from his mule, and walked on foot. 2001 

Chapter 960 

A MAN’S PRIDE WHEN FIGHTING 

(2653) Jibir b. ‘Atlk reported the Prophet (may peace be upon him) as saying : 
There is jealousy which Allah loves and jealousy which Allah hates. That which Allah 


1999. Muslim* do not solely depend on weapons and. man power. They ol course make pre- 
paration lor war as mnch as possible, but depend on the help ol Allah lor their victory. The Pro- 
phet (may peace be upon him) knew the exact moments when Allah's succour comes down. He. 
therefore, used to wait lor those moments to start fighting. 

2000. This relates to the war tactics not to shout while fighting. Since the fighters are to conceal 
themselves from the enemy, and not to reveal their actual strength to them, it is better lor them to 
keep silence. 

2001. It is permissible to come down Irom the mount while fighting il situation demands 
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loves is jealousy regarding a matter of doubt, 2r ° 2 and that which Allah hates is jeal- 
ousy regarding something which is not doubtful. 2003 There is pride which Allah hates 
and pride which Allah loves. That which Allah loves is a man’s pride when fight- 
ing 2004 and when giving qadaqah 2005 and that which Allah hates is pride shown by 
oppression. 2006 The narrator Musa said : “by boasting." 2007 

Chapter 961 

ON A MAN WHO IS TAKEN PRISONER 

(2634) AbO Hurairah said : The Prophet (may peace be upon him) sent ten per- 
sons (on an expedition) and appointed ‘A$im b. Thfibit their commander. About one 
hundred men of Hudhail who were archers came out to (attack) them. When ‘A$im 
felt their presence, they took cover in a hillock. They said to them : Come down and 
surrender, and we make a covenant and pact with you that we shall not kill any of 
you. *A$im said : I do not come to the protection of a disbeliever. Then they shot 
tl.em with arrows, and killed ‘A$im in a company of seven persons. The other three 
persons came down to their covenant and pact. They were Khubaib, Zaid b. al- 
Lathnah and another man. 200 * When they overpowered them, they untied their bow- 
< trings and tied them with them. The third person said : This is the first treachery. I 
swear by Allah, I shall not accompany you. In them (my companions) is an example 
for me. They pulled him, but he refused to accompany them : so they killed him. 
Khubaib remained their captive until they agreed to kill him. He asked for a razor to 
shave his pubes. When they brought him outside to kill him, Khubaib said to them ; 
Let me offer two rak'ahs of prayer. He then said : I swear by Allah, if you did not 

2002. This means that a man becomes jealous, indeed angry, when he finds unlawful inter- 
course with his relations such as mother, sister, wife and others. This sort of jealousy is liked by 
Allah. A tradition says : There is none more jealous than Allah. Hence He has forbidden adultery. 

2003. Uatters which are not doubtful mean clear injunctions regarding marriage with women 
allowed by Allah. If a man hates or becomes jealous of lawful marriage of his relations, it is disliked 
by Allah. 

2004. Pride while fighting aims at giving awe and terror to the enemy and encourages the 
fellow-fighters. 

2005. This means to give alms with pleasure of heart and not to care for which be spent. This 
aims at further increase in ladaqah. 

2006. This means that a man describes to others with pride that he murdered so-and-so and 
plundered bis property. 

2007. This means that a man takes pride in his ancestors, tribe, lineage, property, status, 
bravery and generosity. Allah likes these qualities, but hates boasting of them (‘/fum al-Ma'bud, 
III. 4). 

2008. His name was 'Abd Allah b. Tiriq. 
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think that I did this out of fear, I would have increased (the number of rak'ahs). 

(2633) Al-Zuhr! said : This tradition has been transmitted to me by ‘Amr b. Aba 
Sufyftn b. Usaid b. Jfiriyat al-ThaqafT, who was an ally of BanQ Zuhrah and a com- 
panion of AbQ Hurairah. He then narrated the tradition. 

Chapter 962 

ON LYING IN AMBUSH 

(2636) Al*Barft' b. ‘Azib said : On the day of the battle of Utiud the Apostle of 
Allah (may peace be upon him) appointed ‘Abd Allah b. Jubair commander of the 
archers who were fifty (in number). He said : If you see that the birds are snatching 
at us, do not move from this place of yours until I send for you ; and if you see that 
we defeated the people (the enemy), and trod them down, do not move until I send 
for you. Allah then defeated them. He (the narrator) said : I swear by Allah, I saw 
women ascending the mountain. The companions of ‘Abd Allah b. Jubair said : 
Booty, O people, booty! Your companions vanquished, for what are you waiting? 
'Abd Allah b. Jubair said : Have you forgotten what the Apostle of Allah (may peace 
be upon him) had told you? They said : We swear by Allah, we shall come tc the 
people, and get the booty. So they came to them. Their faces were turned and they 
came defeated. 1 ® 09 


Chapter 963 

TO DRAW UP IN ROWS 

(2637) AbO Usaid reported the Apostle of Allah (may peace be upon him) as 
saying to us at the battle of Badr when we drew up in rows : When they come near 
you, shoot arrows at them, but do not use all your arrows. 2010 

Chapter 964 

TO DRAW SWORDS WHEN FIGHTING 

(2638) Milik b. Hamzah b, Abd Usaid al-S&'idl reported from his father on the 
authority of his grandfather : -The Prophet (may peace be upon him) said at the 

2009. The pi ice where the Prophet (may peace be upon him) appointed the contingent of fifty 
persons was strategical. They were defeated for two reasons : first, they disobeyed the Prophet 
(may peace be upon him), and. secondly, they coveted worldly gain. 

2010. This means that the archers should not shoot arrows at the enemy when they are far 
away. But they should shoot when they are near. 

This tradition also indicates that the warriors should fight by drawing up in rows. 
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battle of Badr : When they come near you shoot arrows at them ; and do not draw 
swords at them until they come near you. 2011 

Chapter 965 

SINGLE COMBAT 

(26S9) ‘All said : (At the battle of Badr) 'Utbah b. Rabl'ah came forward 
followed by his son and his brother and cried out : Who will be engaged in single 
combat? Some young men of the Helpers responded to his call. He asked : Who are 
you ? They told him. He said : We do not want you ; we, in fact, want only our 
cousins. The Prophet (may peace be upon him) said : Get up tfamzah get up ‘All ; 
get up ‘Ubaidah b. al-Hflrith. Hamzah went forward to ‘Utbah, I went forward to 
Shaibah ; and after two blows had been exchanged between ‘Ubaidah and al-Walld, 
they wounded one another severely ; so we turned against al-Walld and killed him, 
and we carried 'Ubaidah away. 201 * 


Chapter 966 

PROHIBITION OF MUTILATION 

(2660) ‘Abd Allah (b. Mas‘Qd) reported the Apostle of Allah (may peace be upon 
him) as saying : The most merciful of the people in respect of killing are believers (in 
Allah). 2013 

(2661) Al-HayySj b. 'Imran (b. Huyain) reported that a slave of ‘Imran ran away. 
He took a vow to Allah that if he overpowers him, he will cut off his head. He then 
sent me (to Samurah b. Jundub) to ask him about this question for him. I came to 
Samurah b. Jundub and asked him. He said: The Apostle of Allah (may peace be 
upon him) used to exhort us to give alms ( fadaqah ) and forbid us to mutilate (a slain). 
I then came to ‘Imran b. Husain and asked him. He said : The Apostle of Allah (may 
peace be upon him) used to exhort us to give alms ( fadaqah ) and forbid us to mutilate 
(a slain). 

2011. Ha warrior draws hit aword when the enemy it far away, he cannot attack him, or may 
do harm to himtelf and hit army. Hence, one should draw the sword only when the enemy comes 
near. 

2012. This shows the permissibility of a single combat In a battle. There is no difference of 
opinion if the Muslim ruler allows. It is disputed when the ruler does not allow. A body has allowed 
it, and this is the view of Milik and al-ShAfi‘1. 

2013. Muslims are more merciful and soft-hearted than unbelievers. They do not persecute 
and torture a man when they kill him , While killing a man in the battle it it forbidden to deface or 
mutilate him by cutting his ear, note and sexual organ. 
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Chapter 967 

ON KILLING WOMEN 

(2662) ‘Abd Allah (b. Mas‘Od) said : A woman was found slain in one of the 
battles of the Apostle of Allah (may peace be upon him). The Apostle of Allah (may 
peace be upon him) forbade to kill women and children. 2014 

(2663) Rab&h b. Rabl* said : When we were with the Apostle of Allah (may peace 
be upon him) on an expedition, be saw some people collected together over something 
and sent a man and said : See, what are these people collected around ? He then came 
and said : They are round a woman who has been killed. He said : This is not one 
with whom fighting should have taken place. Kh&lid b. al-Walld was in charge of the 
van ; so he sent a man and said : Tell Kh&lid not to kill a woman or a hired 
servant. 2015 

(2664) Samurah b. Jundub reported the Apostle of Allah (may peace be upon 
him) as saying : Kill the old men who are polytheists, but spare their children. 2014 

(2665) ‘A’ishah said : No woman of Band Quraipah was killed except one. She 
was with me, talking and laughing on her back and belly (extremely), while the 
Apostle of Allah (may peace be upon him) was killing her people with the swords. 
Suddenly a man called her name : Where is so-and-so? She said : I. I asked : What 
is the matter with you ? She said : I did a new act. 2017 She said : The man took her and 
beheaded her. She said : I will not forget that she was laughing extremely although 
she knew that she would be killed. 

(2666) Al-§a‘b. b. Jathth&mah said that he asked the Apostle of Allah (may 
peace be upon him) about the polytheists whose settlements were attacked at night 
when some of their offspring and women were smitten. The Prophet (may peace be 
upon him) said : They are of them. ‘Amr b. DInir used to say : They are regarded in 
the same way as their parents. 201 * 

2014. It is forbidden to kill a decrepit old man, or a young infant or a woman in the battle 
with the infidels. 

2015. A woman can be killed if she is fighting in the battle. But it is forbidden to kill her if 
she is not fighting Similarly, a hired servant who has no weapons with him should not be killed. 

2016. A decrepit old man should not be killed except in case he is taking part in fighting or 
giving suggestions about war tactics. The old men who are strong and vigorously fighting in the 
battle can be killed. 

2017. She used to abuse the Prophet (may peace be upon him). Hence she was killed. 

2018. This tradition allows to kill women and children of the infidels in the battle. The otner 
traditions Indicate that it is prohibited to kill women and children in the battle. These contradic- 
tory traditions have beep reconciled by saying that the tradition of al-Sa'b b. Jaththfimah has been 
abrogated. The other interpretation is that it is allowable to kill women and children when the settle, 
ments of the infidels are attacked at night, as they cannot be distinguished from the fighting men in 
the dark. 



740 ] Sunan AbO DSwOd : Kitflb al-Jihad [ Book VIII 

Al-Zuhri said : Thereafter the Apostle of Allah (may peace be upon him) pro- 
hibited to kill women and children. 20 '* 

Chapter 968 

ABOMINATION OF BURNING ENEMY WITH FIRE 

(2667) Hamzat al-Aslaml said that the Apostle of Allah (may peace be upon him) 
appointed him commander over a detachment. He said : I went out along with it. He 
(the Prophet) said : If you find so-and-so, burn him with the fire. I then tutned away, 
and he called me- So I returned to him, and he said : If you find so-and-so, kill him, 
and do not burn him. for no one punishes with fire except the Lord of the fire. 2020 

(2668) Abu Hurairab said : The Apostle of Allah (may peace be upon him) sent 
us along with a contingent, and said : If you find so-and-so. He then narrated the rest 
of the tradition to the same effect. 

(2669) ‘Abd Allah (b. Mas'ud) said : We were with the Apostle of Allah (may 
peace be upon him) during a journey. He went to ease himself. We saw a bird with 
her two young ones and we captured her young ones. The bird came and began to 
spread its wings. The Apostle of Allah (may peace be upon him) came and said : Who 
grieved this for its young ones ? Return its young ones to it. He also saw an ant 
village that we had burnt. He asked : Who has burnt this ? We replied : We. He said : 
It is not proper to punish with fire except the Lord of fire- 2021 

Chapter 969 

ON A PERSON WHO RENTS HIS RIDING BFAST FOR HALF OR 
FULL SHARF OF BOOTY 

(2670) Wiiihilah b. al-Asqa‘ said : The Apostle of Allah (may peace be upon him) 
announced to go on expedition for Tabuk. I went to my family and then proceeded 
(on journey). The vanguard of the Companions of the Apostle of Allah (may peace 
be upon him) had already proceeded. So I began to announce loudly in Medina : Is 
there anyone who takes a man on his ride, and he will get his share (from the booty) ? 
An old man from the Ansar (Helpers) spoke loudly : We shall have his share if we 
take him with us on our mount by turns, and he will have his meal with us. I said : 
Yes. He said : So go on journey with Allah's blessing. I then proceeded along with 

2019. Al-Zuhri is referring to the abrogation of this tradition. 

2020. This shows that it is forbidden to burn the enemy. But this question is disputed. ‘Umar. 
Ibn 'Abbis and others disapprove burning, whether it i- due to disbelief or retaliation. ‘All and 
Kbalid b. al-\Val!d allow burning. 

2021. ft is not permissible to burn the ants. They may be Willed if they harm people. 
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my best companion and Allah gave us booty. Some she-camels were given to me as my 
share of booty. I drove them till I reached him. He came out and sat on the rear part 
of the saddle of his camel. He then said : Drive them backward. He again said : Drive 
them forward. He then said : I find your she-camels very gentle. He said : This is 
your booty which I stipulated for you. He replied : Take your she-camels, my nephew ; 
we did not intend (to get) your portion. 2022 

Chapter 970 

ON A CAPTIVE WHO IS TIED WITH A CHAIN 

(2671) Aba Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : Our Lord Most High is charmed with people who will be led to Paradise in 
chains. 2023 

(2672) Jundub b. Makith said : The Apostle of Allah (may peace oe upod him) 
sent ‘Abd Allah b. Ghalib al-Laithl 2024 along with a detachment and I was also with 
them. He ordered them to attack BanO al-MuIawwih 2023 from all sides at al-Kadld. 202 * 
So we went out and when we reached al-Kadld we met al-H&rith b. al-Bar?a al-Laithl, 
and seized him. He said : I came with the intention of embracing Islam, and I came 
out to go to the Appstle of Allah (may peace be upon him). We said : If you are a 
Muslim, there is no harm if we keep you in chains for a day and night ; and if you 
are not, we shall tie you with chains. So we tied him with chains. 2027 

(2673) Aba Hurairah said : The Apostle of Allah (may peace be upon him) sent 
some horsemen to Najd and they brought a man of the BanQ Hanifah called ThumS- 
mah b. UthSl who was the chief of the people of al-YamAmah and bound him to one 
of the pillars of the mosque. The Apostle of Allah (may peace be upon him) came out 
to him and said : What are you expecting, Thum&mah ? He replied : I expect good, 
Muhammad. If you kill (me), you will kill one whose blood will be avenged ; if you 
show favour, you will show it to ode who is grateful ; and if you want property and 
ask you will be given as much of it as you wish. The Apostle of Allah (may peace be 
upon him) left him till the following day, and asked him : What are you expecting, 
Thumimah? He repeated the same words (in reply). The Apostle of Allah (may peace 

2022. Acoording to Ahmad b. Hanbal and al-Auzi'I, it ia permissible to give a man's portion 
of the booty to another man who carries him to the battlefield. Milik holds that it is 1 disapproved. 
Al-Shifi‘i thinks that it is not legal {‘Awn al-Ma'bud, II. 9). 

2023. This means that in a batUe some unbelievers are captivated and led to llnslim territory 
in chains. Later on they embrace Islam and thus enter Paradise by virtue of their belief. 

2024. Al-Mundhirl says that the correct name is GMlib b. 'Abd Allah. 

2025. The name of a tribe. 2026. The name of a place. 

2027. The Muslims arrested him thinking that he might be a spy. Tbis also shows that the 

captives should be kept ia chains so that they do not run away. 
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be upon him) left him till the day after the following one, and he mentioned the same 
words. The Apostle of Allah (may peace be upon him) then said : ' Set ThumSmah 
free. He went ofT to some palm-teees near the mosque. He took a bath there and 
entered the mosque, and said, I testify that there is no god but Allah, and I testify 
that Muhammad is His servant and His apostle. He then narrated the rest of the 
tradition. The narrator ‘IsS said : Al-Laith narrated to us. He said : “a man of respect 
and reverence.” 202 * 

(2674) Yahya b. ‘Abd Allah b. *Abd al- Rahman b. Sa‘d b. Zur&rah said : When 
the captives (of the battle of Badr) were brought, Saudah daughter of Zam'ah 202 * 
was present with the children of 'Afra' at the halting place of their camels, that is, 
‘Awf and Mu'awwidh sons of ‘Afra’. This happened before the prescription of veil 
for them. 2010 Saudah said : I swear by Allah, I was with them when I came (from 
there to the people) and I was told : These are captives recently brought (here). I 
returned to my house, and the Apostle of Allah (may peace be upon him) was there, 
and AbQ Zaid Suhail b. ‘Amr was in the corner of the apartment and his hands were 
tied up on his neck with a rope. 3031 He then narrated the rest of the tradition. 

AbQ D&wQd said : They (the sons of ‘Afrl’) killed AbQ Jahl b. Hishftm. They were 
deputed for him though they did not realise him : and they were killed in the battle 
of Badr. 


Chapter 971 

ABUSING AND BEATING A CAPTIVE 

(2675) Anas said : The Apostle of Allah (m*y peace be upon him) called on his 
Companions and they proceeded towards Badr. Suddenly they found the watering 
camels of (he Quraish ; there was among them a black slave of BanQ al-Hajjftj. The 
Companions of the Apostle of Allah (may peace be upon him) seized him and began 
to ask : Where is Abu Sufygn? He said : I swear by Allah, I do not know aoy thing 
about him ; but this is the Quraish who have come here ; among them are AbQ Jahl, 
‘Utbah, Shaibah, the two sons of Rabl‘ah, and Umayyah b. Khalaf. When he said 
this to them, they beat him, and he began to say : Leave me, leave me, I shall tell 
you. When they left him, he said : I know nothing about AbQ Sufy&n ; but this is the 
Quraish who have come (here) ; among them are AbQ Jahl, 'Utbah, Shaibah, the two 

2028. Instead of the word* -‘one whose blood will be avenged,” the narrator *1*4 narrated the 
word* “a man of respect”. By these word* Uthil meant that he was a respectable man of his tribe. 
If he is killed, a great man of his tribe will be killed. 

2024. Wife of the Prophet (may peace be upon him). 

2030. She came before the people as veil was not yet prescribed for women. 

2031. This shows that war captives can be kept tied in chains or ropes lest they ran away. 
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sons of Rabl'ah, and Umayyah b. Khalaf who have come here. The Prophet (may 
peace be upon him) was praying and hearing all that (dialogue). When he finished, he 
said : By Him in Whose hand my soul is. you beat him when he speaks the truth to 
you : and you leave him when he tells a lie. This is the Quraish who have come here 
to defend AbQ Sufyan. Anas said : The Apostle of Allah (may peace be upon him) 
said : This will be the place of falling of so-and-so tomorrow, and he placed his hand 
on the ground. This will be the place of falling of so-and-so tomorrow, and he put his 
hand on the ground. And this will be the place of falling of so-and-so, and he put his 
hand on the ground. 2032 He (Anas) said : By Him in Whose hand my soul is, no one 
fell beyond the place of the hand of the Apostle of Allah (may peace be upon him). 
The Apostle of Allah (may peace be upon him) ordered for them, and they were 
caught by their feet and dragged, and thrown in a well at Badr. 

Chapter 972 

A CAPTIVE SHOULD NOT BE FORCED TO EMBRACE ISLAM 

(2676) Ibn ‘Abbas said : When the children of a woman (in pre-Islamic days) did 
not survive, she took a vovy on herself that if her child survive, she would convert it 
a Jew. When Band al-Na^Ir were expelled (from Arabia), there were some children of 
the Anfdr (Helpers) among them. They said : We shall not leave our children. So 
Allah the Exalted revealed ; “Let there be no compulsion in religion. Truth stands 
out clear from error. ” 2#JJ 

Abu D&wQd said : Muqlil means a woman whose children do not survive. 2034 

Chapter 973 

ON KILLING A CAPTIVE WHEN ISLAM IS NOT 
PRESENTED TO HIM 

(2677) Sa‘d said : On the day when Mecca was conquered, the Apostle of Allah 
(may peace be upon him) gave protection to the people except four men and two 


2032. This was the miracle of the Prophet (may peace be upon him) who koew beforehand the 
fate of some leading persons of the Quraish in the battle. He might have known it through 
revelation. 

2033. Qur'Su, ii, 256. 

2034. This means that the Atifdr should not compel their children to embrace Islam. If they 
consent to do so, they can have their children with them as Muslims ; otherwise they are free to 
choose any religion. 
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women and he named them. Ibn Abl. Sarh was one of them. 2033 He then narrated 
the tradition. He said : Ibn Abl Sarh hid himself with ‘Uthman b. ‘Affan. When the 
Apostle of Allah (may peace be upon him) called the people to take the oath of 
allegiance, he brought him and made him stand before the Apostle of Allah (may 
peace be upon him). He said : Apostle of Allah, receive the oath of allegiance from 
him. He raised his head and looked at him thrice, denying him every time. After the 
third time he received his oath. He then turned to his Companions and said : Is not 
there any intelligent man among you who would stand to this (man) when he saw me 
desisting from receiving the oath of allegiance, and kill him ? They replied : We do 
not know. Apostle of Allah, what lies in your heart ; did you not give us an hint with 
your eye ? He said : It is not proper for a Prophet to have a treacherous eye. 2036 

AbQ DQwud said : *Abd Allah (b. Abl Sarh) was the foster-brother of ‘Uthm&n, 
and Walld b. ‘Uqbah was his brother by mother, and 'Uthman inflicted on him £ add 
punishment when he drank wine. 

(2678) Said b. Yarbu' ai-Makhzumi reported the Apostle of Allah (may peace be 
upon him) as saying on the day of the conquest of Mecca : There are four persons 
whom I shall not give protection in the sacred and non-sacred territory. He then named 
them. There were two singing girls of al-Maqls ; one of them was killed and the other 
escaped and embraced Islam. 

AbQ D2wQd said : 1 could not understand its chain of narrators from Ibn al- 
‘Air as I liked. 

(2679) Anas b. Malik said : The Apostle of Allah (may peace be upon him) enter- 
ed Mecca in the year of the conquest (of Mecca) wearing a helmet on bis head. When 
he took off it a man 2037 came to him and said : Ibn Akhtal 203 * is hanging with the 
curtains of the Ka'bah. He said ‘ Kill him. 

Abu DiwQd said : The name of Ibn Akhtal is ‘Abd Allah, and AbQ Barzat al- 
Aslami killed him. 

2035. 'Abd Allah b. Su'd b. Abi Sarh was earlier a Muslim. He waa one of the scribeaof revela- 
tion. But later on he turned apostate, and he took refuge with 'Uthmin. When the Prophet (may 
peace be upon him) did not give protection to him after the capture of Mecca, ‘Uthman brought him 
to the Prophet (may peace be upon him) and he became a Muslim. 

2036. The Prophet (may peace be upon him) wanted to kill him before embracing Islam, but 
he did not like to give a hint for killing him. 'Abd Allah b. Abl Sarh proved himself to be a true 
Muslim. This also shows that a captive should not be killed before presenting Islam to him. 

2037. His name is Abu Barzat al- Aslami. 

2038. His name was 'Abd Allah or ‘Abd al-'Uzzah. Earlier he waa a Muslim. The Prophet 
(may peace be upon him) sent him to coUect tak&t along with a man of the An sir who was his com- 
mander. On the way he attacked the Anfiri and looted his property. The Prophet (may peace be 
upon him) did not forgive him and killed him in retaliation of the blood of the Ansiri. This also 
shows that even the curtains of the Ka'bah cannot restrain the enforcement of the Divine law (' Awn 
nl-Ma'bud, III, 12). 
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Chapter 974 

KILLING A PRISONER IN CONFINEMENT 

(2680) Ibrahim said : Al-DahhSk b. Qais intended to appoint MasrQq as governor. 
Thereupon ‘Um&rah b. ‘Uqbah said to him : Are you appointing a man from the rem- 
nants of the murderers of ‘Uthman ? MasrQq said to him : Ibn Mas'ud narrated to 
us, and he was trustworthy in respect of traditions, that when the Prophet (may peace 
be upon him) intended to kill 2 * 19 your father, he said : Who will look after my child- 
ren 7 He replied : Fire. 2040 I also like for you what the Apostle of Allah (may peace be 
upon him) liked for you. 


Chapter 975 

TO KILL A CAPTIVE WITH AN ARROW 

(2681) Ibn Ti'll said : We fought along with ‘Abd al-RahmSn b. Khfilid b. al- 
Walld. Four infidels from the enemy were brought to him. He commanded about 
them and they were killed in confinement. 

AbO Diwad said : The narrators other than Sa’Id reported from Ibn Wahb in this 
tradition : “(killed him) with arrows in confinement.*’ When Aba AyyQb al-Anfirl 
was informed about it, he said : I heard the Apostle of Allah (may peace be upon 
him) prohibiting to kill in confinement. 2 * 41 By Him in Whose hands my soul is, if 
there were a hen, I would not kill it in confinement. ‘Abd al-Rahmin b. Khilid b. 
al- Walld > was informed about it (the Prophet’s prohibition). He set four slaves free. 2042 

Chapter 976 

FAVOURING A CAPTIVE BY SETTING HIM FREE WITHOUT 
TAKING ANY RANSOM 

(2682) Anas said : Eighty Meccans came down from the mountain of al-TanTm 

3039. 'Uqbah b. Abl Mo'ait wu a disbeliever. He did considerable harm to the Prophet 
(may peace be upon him). Once be threw a tripe on his back when he was offering prayer. 'Uqbah 
was killed in confinement. 

2040. This has been interpreted in a twofold way. First, HeU-fire will look after his children. 
This means that he and his family will perish and no one will care for them. Second, 'Uqbah should 
take care of him as he will go to Hell. He should not care for his children. 

2041. This shows that if a prisoner of war is killed, he should be IciUed in an ordinary manner. 
To kill him in captivity with arrow is strictly prohibited. 

2042. Since 'Abd al-Rahmin made a mistake by slaying the captives in confinement, he expiat- 
ed by setting four slaves free. 
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against the Prophet (may peace be upon him) and his Companions at the (time of the) 
dawn prayer to kill them. The Apostle of Allah (may peace be upon him) took them 
captive without fighting, and the Apostle of Allah (may peace be upon him) set them 
free. Thereupon Allah Most High sent down: "He it is Who averted their hands 
from you and your hands from them in the valley of Mecca," till the end of the 
verse. 2,41 

(2683) Jubair b. Mut‘im reported the Prophet (may peace be upon him) as saying 
about the prisoners taken at Badr : If Mut'im b. ‘Adi had been alive and spoken to 
me about these filthy 2044 ones, I would have left them for him. 2043 

Chapter 977 

TO SET A PRISONER OF WAR FREE BY TAKING RANSOM 

(2684) ‘Umar b. al.Khattib said : During the battle of Badr, the Prophet (may 
peace be upon him) took ransom. Thereupon Allah Most High sent down : "It is not 
fitting for an Apostle that he should have prisoners of war until he hath thoroughly 
subdued the land. You look on the temporal goods of this world, but Allah looketh 
to the Hereafter. And Allah is Exalted in might and Wise. Had it not been for a 
previous ordainment from Allah, a severe penalty would have reached you for the 
(ransom) that you took." 2044 Allah then made the spoils of war lawful. 2047 

Abfi DftwQd said : I heard that Ahmad b. Hanbal was asked about the name of 
AbO Nalj. He said : What will you do with his name 7 His name is a bad one. 

AbO DflwQd said : The name of AbO N&b is Qur&d. What is correct is that his 
name is ‘Abd al-Rabmfin b. Ghazwfln. 

(2685) Ibn ‘Abba* said : The Prophet (may peace be upon him) fixed the ransom 
of the people of pre-Islamic Arabia 204 * at four hundred dirhams per head on the day 
of the battle of Badr. 

2043. Qur’Sn, xlviii. 24. 

2044. He called the prisoners filthy because of impurity of their unbelief. 

2045. Mut'im, the fa the.’ of Jubair, the narrator of this tradition, had given protection to the 
Prophet (may peace be upon him) when he returned from al-Tfi’if and defended him from the poly- 
theists. The Prophet (may peace be upon him) wanted to compensate him for his graciousness if he 
bad been alive. 

2046. Qur'fin viii. 67. 

2047. The Prophet (may peace be upon him) consulted the people about prisoners taken at 
Badr after their defeat. ‘Umar suggested that they should be killed, while Abu Bakr opined that 
they should be set free after taking some compensation from them. The Prophet (may peace be 
upon him) acted upon the opinion of Abu Bakr. Qur’finic verses were revealed against this decision, 
but the decision was validated. 

2044. This refers to the Meccans who were defeated in the battle of Badr and taken prisioner. 
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(2686) 'A’ishah said : When the people of Mecca sent about ransoming their 
prisoners 204 * Zainab sent some property to ransom Aba al-‘Aj, sending among it a 
necklace of hers which Khadljah had bad, and (which she) had given to her when 
she married AbO al-‘Aj. When the Apostle of Allah (may peace be upon him) saw it, 
he felt great tenderness about it and said : If you consider that you should free her 
prisoner for her and return to her what belongs to her, (it will be well). They said : 
Yes. The Apostle of Allah (may peace be upon him) made an agreement with him 
that he should let Zainab come to him, and the Apostle of Allah (may peace be upon 
him) sent Zaid b. tf&rithah and a man of the Aitfllr (the Helpers) and said : Wait in 
the valley of YIjij 20 * 0 till Zainab passes you, then you should accompany her and 
bring her back. 20 * 1 

(2687) Marw&n and al-Miswar b. Makhramah told that when the deputation of 
the Haw&zin came. to the Muslims and asked the Aposlte of Allah (may peace be upon 
him) to return to them their property, the Apostle of Allah (may peace be upon him) 
said to them : with me are those whom you see. The speech dearest to me is the one 
which is true ; so choose (one of the two), either the captives or the property. They 
said : We choose our captives. The Apostle of Allah (may peace be upon him) stood 
up, extolled Allah and then said : To proceed, your brethren have come repentant and 
I have considered that I should return their captives to them, so let those of you who 
are willing to release the captives act accordingly, but those who wish to hold on to 
what they have till we give them some of the first booty Allah gives us may do so. 
The people said : We are willing for that (to release their captives). Apostle of Allah. 
The Apostle of Allah (may peace be upon him) said : We cannot distinguish between 
those of you who have granted that and those who have not ; so return till your head* 
men may tell us about your affair. The people then returned and their headmen spoke 
to them; then they informed that they were agreeable and bad given their 
permission. 20 * 2 

(2688) *Amr b. Shu'aib on his father's authority said that his grandfather told 


2049. After tbe battle of Badr. 

2050. The name of a place near Mecca. 

2051. Zainab. daughter of the Prophet (may peace be upon him), was in Mecca. She made an 
agreement with her husband not to prevent her from coming over to Medina. 

2052. The tribe of Hawisin was defeated in battle, but the Prophet (may peace be upon him) 
did not distribute their captives and waited for the people of Hawisin for more than ten days. He 
then blockaded al-fi'if and thereafter returned to al-Ji'lrftnah where he distributed the spoils of 
war. The Hawisin reached there and asked him to release their captives. The Prophet (may peace 
be upon him) could not release them without the consent of the peope ; hence he sought their con- 
sent, and released the captives. As a rule, it was not necessary to return their captives, but as they 
had become Muslims, the Prophet (may peace be upon him) returned their captives to console their 
{'Am m sMfs'Md, Ill, 15). 
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in this narrative: The Apostle of Allah (may peace be upon him) then said: Return 
to them their women and their sons. If any of you withholds anything from this booty, 
we have six camels for him from the first booty which Allah gives us. The Prophet 
(may peace be upon him) then approached a camel, and taking a hair from its hump 
said : O people, I get nothing of this booty, not even this (meanwhile raising his two 
fingers) but the fifth, 2053 and the fifth is returned to you, so hand over threads and 
needles. A man got up with a ball of hair in his hand and said : I took this to repair 
the cloth under a pack-saddle. The Apostle of Allah (may peace be upon him) said : 
You can have what belongs to me and to the BanQ ‘Abd al-MuUalib. He said : If it 
produces the result that I now realise, I have no desire for it. 2054 


Chapter 978 

THE RULER SHOULD STAY IN BATTLEFIELD WHEN 
HE OVERPOWERS ENEMY 

(2689) Abfl Talbah said : When the Apostle of Allah (may peace be upon him) 
prevailed on any people, he stayed three nights in the field. Ibn al-Muthanna said : 
When he prevailed over a people, he liked to stay three nights in the field. 2055 

Abfl DflwQd said : Yahyfl b. Sa'Id used to object to this tradition, for this is not 
from his early traditions, because his memory was spoiled at the age of forty-five. He 
narrated this tradition in the last days of his age. 

Abfl DftwOd said ': It is said that Wakl‘ received this tradition from him when 
his memory was spoiled. 

2053. The Prophet (may peace be upon him) would receive one-fifth of the booty which he 
ipent on hii family. 

2054. If it ia the reault ot poaaeiaing, something from the booty before distribution, it is better 
to return it. It is worthy of note that first of all the booty is collected with the head of the expedi- 
tion and then it is distributed among the people. It is illegal to take anything from the spoils 
of war without the permission of the commander. 

All the traditions in this chapter indicate that it depends on the ruler of the Muslims either 
to release the prisoners without taking any ransom for them, or be may take ransom from them and 
set them free, or kill them He should choose what is most beneficent for Islam. This view is held 
by al-Shifi'I, Ahmad b. Hanbal. al-Auzi‘1, Sufyfin al-Thawrl. Abu Hanlfah maintains that he may 
kill them if he wishes, or take ransom for them if he desires. But he should not favour them by re- 
leasing them without any compensation. Some scholars think releasing the prisoners without ran- 
som was peculiar ^to the Prophet (may peace be upon him), others are not allowed to do so (‘/film 
al-Ma'bUd, III, 16). 

2055. The Prophet (may peace be upon him) stayed three days in the field to show the sign of 
victory. Further, by this he also intended to impress the enemy by the power of the Muslims. 
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Chapter 979 

SEPARATION BETWEEN PRISONERS 

^2690) ‘All said that he separated between a slave-girl and her child. The Prophet 
(may peace be upon him) prohibited it and made the sale transactions with- 
drawn. 2,54 

Abu Dawud said : The narrator Maimun (b. Abi Shaib) did not meet ‘AH. He 
(Maimun) was killed in the battle of JamSjim in 83 a.h. 

Abu DawOd said : The battle of Harrah took place in 63 a.h., and Ibn al-Zubair 
was killed in 73 a.h. 


Chapter 980 

PERMISSION OF SEPARATION BETWEEN ADULTS 

(2691) Salamah said: We went out (on an expedition) with Abu Bakr. The 
Apostle of Allah (may peace be upon him) appointed him commander over us. We 
attacked Fazarah and took them from all sides. I then saw a group of people which 
contained children and women. I shot an arrow towards them, but it fell between 
them and the mountain. They stood. I brought them to Abu Bakr. There was among 
them a woman of Fazarah. 2057 She wore a skin over her, and her daughter who was 
the most beautiful of the Arabs was with her. Abu Bakr gave her daughter to me as 
a reward. I came back to Medina. The Apostle of Allah (may peace be upon him) 
met me and said to me : Give me the woman, Salamah. I said to him : I swear by 
Allah, she is to my liking, and I have not yet untied her garment. 205 * He kept silence, 
and when the next day came, the Apostle of Allah (may peace be upon him) met me 
in the market and said to me : Give me the woman. Salamah, by Allah, your father. 

1 said : Apostle of Allah, 1 have not yet untied her garment, I swear by Allah. She 

2056. All scholars agree unanimously that children should not be sold separately from their 
mothers. The age of the child is disputed amongst jurists. According to Abu Hanifah, children can 
be separated at the age of their puberty. Al-Shafi'i thinks it is seven or eight years, and maintains 
that when a child becomes independent of its mother, it can be separated. Milik holds that a child 
can be separated from its mother at the age of maturity and understanding. Ahmad b. Hanbal does 
not allow to separate a* child from its mother at any age. He holds that both child and its mother 
should be sold together. Abu Hanifah does not allow to separate two brothers in case one is younger 
than the other. In case both arc younger, they can be sold. Al-Shafi'I validates separation between 
the kindred relations. Such a sale transaction is valid in the opinion of Abu Hanifah, though 
abominable, and invalid according to al-Shafi'I (' Awn aJ-Ma’bild. Ill, 16). 

2057. The name of a tribe. 

2058. Meaning that he had not yet had intercourse with her. 
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is now yours. He sent her to the people of Mecca who had (some Muslim) prisoners in 
their hands. They released them for this woman. 2030 


Chapter 981 

ON PROPERTY TAKEN AWAY BY ENEMY FROM MUSLIMS 
AND THEN ITS OWNER FINDS IT IN BOOTY 

(2692) Nafi' said that a slave of Ibn ‘Umar ran away to the enemy, and then the 
Muslims overpowered them. The Apostle of Allah (may peace be upon him) returned 
him to Ibn ‘Umar and that was not distributed (as a part of booty). 2060 

Abu Dawud said : The other narrators said : Khalid b. al-Walld returned him to 
him (Ibd ‘Umar). 

(2693) Nafr‘ said that a horse of Ibn ‘Umar went away and the enemy seized it. 
The Muslims overpowered them. Khilid b. al-Walld returned it to him after the 
Prophet (may peace be upon him). 


Chapter 982 

ON SLAVES OF UNBELIEVERS WHO JOIN MUSLIMS 
AND EMBRACE ISLAM 

(2694) ‘All b. Abu Jalib said : Some slaves (of the unbelievers) went out to the 
Apostle of Allah (may peace be upon him) on the day of al-Hudaibiyah before treaty. 
Their masters wrote to him saying : O Muhammad, they have not gone out to you 
with an interest in your religion, but they have gone out to escape from slavery. Some 
people said : They have spoken the truth, Apostle of Allah, send them back to them. 
The Apostle of Allah (may peace be upon him) became anfery and said : I do not see 
your restraining yourself from this action), group of Quraish, but that Allah send 
someone to you who strikes your necks. He then refused to return them, and said : 

2059. As this woman was very handsome, the unbelievers of Mecca accepted this ransom and 
released the Muslim prisoners of Badr. 

This also indicates that if the son or daughter is adult, they can be separated from their 
mother. 

2060. According to al-ShifiT and other scholars, the property ol Muslims cannot be owned by 
the enemy after their victory over Muslims. The real owner from the Muslims may take his property 
before the distribution of the booty or after it. The property of the Muslims possessed by the enemy 
should not be distributed as booty. Milik and Ahmad maintain that the owner may take back his 
property before its distribution but not after it. He may take it by paying its price. This view is 
also held by Abu Hanlfah who makes an exception of a slave. His master may take him back before 
and after the distribution of booty {‘Awn al-Ma'bud. Ill, 17). 
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They are emancipated (slaves) of Allah, the Exalted. 5061 

Chapter 983 

PERMISSION FOR USING FOOD OF ENEMY IN THEIR TERRITORY 

(2695) Ibn ‘Umar said : In the time of the Apostle of Allah (may peace be upon 
him) an army got food and honey and a fifth was not taken from them. 

(2696) ‘Abd Allah b. Mughaffal said : On the day of Khaibar a skin of fat was 
hanging. I came to it and clung to it. I then said (i.e. thought) : I shall not give any- 
one any of it today. I then turned round and saw the Apostle of Allah (may peace be 
upon him) smiling at me.* 062 


Chapter 984 

PROHIBITION OF TAKING PROPERTY FROM BOOTY BFFORF. ITS 
DISTRIBUTION DURING SCARCITY OF FOOD IN ENEMY 

TERRITORY 

(2697) Abu Labid said : We were with ‘Abd al-Rahman b. Samurah in Kabul 
The people got booty and plundered it. He stood and addressed (the people): I heard 
the Apostle of Allah (may peace be upon him) prohibiting getting property from the 
booty before its distribution. Therefore, they returned what they had taken. He then 
distributed it among them. 2062 

(2698) Muhammad b. Abu al-Mujahid reported 'Abd Allah b. Abi Awfa as say- 
ing : I asked : Did you set aside the fifth of the food in the time of the Apostle of 
Allah (may peace be upon him)? He replied : On the day of Khaibar we captured food 
and a man would come and take as much food of it as needed and then go away. 

(2699) Kulaib reported from a man of the An far. He said : We went out with the 
Apostle of Allah (may peace be upon him) on a journey. The people suffered from 
intense need and strain. They gained booty and then plundered it. While our pots 
were boiling the Apostle of Allah (may peace be upon him) came walking with his 

2061. This tradition shows that if some people or slaves come from the enemy territory seek- 
ing refuge with Muslims, they should not be returned to the enemy. It is possible that they may 
embrace Islam after some time. 

2062. Scholars agree that it is permissible for the Muslims to consume food of the enemy in 
their territory, according to their needs. It is not necessary to take the permission of the Muslim 
ruler {'Awn al-Ma'bud. Ill, 18). 

2063. It is not permissible to take property from the booty when the whole army stands in 
need of it, particularly when the booty is small in quantity. One should take it when it is distribut- 
ed among the army by the ruler. 
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bow touching the ground. He turned over our pots with his bow and smeared the 
meat with thd soil, and said : “Plunder is more unlawful than carrion,” or he said : 
“Carrion is more unlawful than plunder.” The narrator Hannad was doubtful.® 64 

Chapter 985 

ON CARRYING FOOD FROM ENEMY TERRITORY 

(2700) Al-Qasim, the client of ‘Abd al-Rahman, quoted one of the Companions 
of the Prophet (may peace be upon him) as saying : We would eat a camel on an expe- 
dition without dividing it, and when we returned to our dwellings our saddle-bags 
would be full with its flesh.® 4 * 


Chapter 986 

ON SELLING FOOD WHEN IT IS SURPLUS FROM THE NEEDS 
OF THE PEOPLE IN ENEMY TERRITORY 

(2701) 'Abd al-Rahman b. Ghanam said : We were stationed at the frontiers of 
the city of Qinnisrln® 66 with Shurahbil b. al-Simf. When he conquered it, he got 
sheep and cows there. He distributed some of them amongst us, and deposited the 
rest of them in the spoils of war. I met Mu'Sdh b. Jabal and mentioned it to him. 
Mu‘£dh said : We went on an expedition to Khaibar along with the Apostle of Allah 
(may peace be upon him) and we got spoils there. The Apostle of Allah (may peace 

2064. These traditions indicate that the army should not take any property from the booty un- 
less it is divided among the fighters. The Prophet (may peace be upon bim) turned over the boiling 
vessels as the booty had not yet been apportioned. Some traditions imply that Muslims took property 
from the booty before its distribution. It depends on the situation and circumstances. Sometimes 
the food of the army is finished or falls short of fulfilling the need of the whole army. In these cir- 
cumstances the army is allowed to consume the articles of need Before the division of the bootv. 
But this is not a general rule. This is generally done in emergency 

2065. This shows that it is permissible to carry food from the enemy territory by the Muslim 
army. Sufyin al-Thawrl, Abu Hanifah, and al-Shifi‘1 (in one of his statements) hold that the man 
who takes food from the enemy territory should return it to the commander. AlAuai'i and al- 
Shlfi‘1 (in another statement) maintain that a Muslim may carry food along with him from the 
enemy territory. It is his own property and it need not be returned to the commander. Al-Auzi‘f 
also holds that it is not permissible to sell the food ; one is allowed only to eat it. If a man sells it, 
he should deposit the price to the commander or the Muslim ruler. Milik and Ahmad b. Hanbal are 
of view that it is allowed to eat a little of it, like bread and meat. 

It may be noted that al-Qisim. the narrator of this tradition, is objectionable {'Aam el- 
Ma'bM. Ill, 19). 

2066. The name of a place in Syria. 
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be upon him) divided them among us and placed the rest of them in the booty. 1067 

Chapter 987 

TO BENEFIT FROM AN ARTICLE OF BOOTY BEFORE ITS DIVISION 

(2702) Ruwaifi* b. Thibit al-An$ari reported the Prophet (may peace be upon 
him) as saying : He who believes in Allah and the Last Day must not ride on pack- 
horse belonging to the booty of the Muslims and put it back when he has emaciated 
it ; and he who believes in Allah and the Last Day must not wear a garment belong- 
ing to the booty of the Muslims and put it back when he made it threadbare. 206 * 

Chapter 988 

PERMISSIBILITY OF USING THE WEAPONS OF THE ENEMY 
TO FIGHT IN THE BATTLEFIELD 

(2703) ‘Abd Allah b. Mas‘ud said : I passed when Abu Jahl had fallen as bis 
foot was struck (with the swords). I said : O enemy of Allah, Aba Jahl, Allah has 
disgraced a man who was far away from His mercy. I did not tr him at that 
moment He replied : It is most strange that a man has been killed by his people. I 
struck him with a blunt sword. But it did not work, and then his sword fell down 
from his hand, I struck him with it until he became dead. 2069 

Chapter 989 

GRAVITY OF APPROPRIATING THE SPOILS OF WAR DISHONESTLY 

(2704) Zaid b. KMlid al- Juhani said : A man from the Companions of the Prophet 
(may peace be upon him) died on the day of Khaibar. They mentioned the matter 
to the Apostle of Allah. He said : Offer prayer over your companion. When the faces 
of the people looked perplexed, he said : Your companion misappropriated booty in 
the path of Allah. We searched his belongings and found some Jewish beads not 
worth two dirhams. 2070 

2067. Before distribution of the booty the Prophet (may peace be upon him) gave aome of it 
to the army on account of emergency to fulfil their needs. 

2060. This shows that it is not permissible to use the articles of booty before its division 
among the army. Only food can be used for one's need. 

2069. I bn Uaa'ud used Abu Jhal's sword when he became wounded and killed him. This shows 
that Muslims are allowed to use the weapons of booty before their division among the army. 

2070. This shows that it is not permissible to take away aome articles from the spoils of war 
before division among the army. 
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(2705) Aba Hurairah said : We went out along with the Ap^ole of Allah (may 
peace be upon him) in the year of Khaibar. We did not get gold or silver in the booty 
of war except clothes, equipment and property. The Apostle of Mlah (may peace be 
upon him) sent (a detachment) towards Wadi al-Qura. The Apostle of Allah (may 
peace be upon him) was presented a black slave called Mid'am. And while they were 
in Wad! al-Qura, and Mid'am was unsaddling a camel, belonging to the Apostle of 
Allah (may peace be upon him), he was struck by a random arrow which killed him. 
The people said : Congratulation to him ; he will go to Paradise. But the Apostle of 
Allah said : Not at all. By Him in Whose hand my soul *s, the cloak he took on the 
day of Khaibar from the spoils which was not among the shares divided will blaze 
with fire upon him. When they (the people) heard that, a man brought a sandal-strap 
or two sandal-straps to the Apostle of Allah (may peace be upon him). The Apostle 
of Allah (may peace be upon him) said : A sandal-strap of fire,” or "two sandal-straps 
of fire.”- 071 


Chapter 990 

THE MUSLIM RULER MAY IGNORE MISAPPROPRIATION 
OF A TRIFLING ARTICLE BELONGING TO BOOTY, 

AND HE MAY NOT BURN THE EQUIPMENT 
OF THE PERSON CONCERNED 

(2706) ‘Abd Allah b- ‘Amr said : When the Apostle of Allah (may peace be upon 
him) gained booty he ordered Bil&l to make a public announcement. He made a 
public announcement, and when the people brought their booty, he would take a fifth 
and divide it. Thereafter a man brought a baiter of hair and said : Apostle of Allah, 
this is a part of the booty we got. He asked : Have you heard Bilal making announce- 
ment three times ? He replied : Yes. He asked : What did prevent you from bringing 
it ? He made some excuse, to which he said : Be (as you are), you may bring it on the 
Day of Judgment, for I shall not accept it from you. 2072 


2071. This shows that stealing anything from the spoils of war is forbidden. Hence some people 
returned the articles to the spoils of war. 

2072. All the persons who gained the booty in the battlefield were asked to deposit’ it with the 
Muslim ruler or the commander. When all the booty was gathered together, one-fifth of it was taken 
out as a share of the Prophet (may peace be upon him) and the remnant was apportioned among 
the army As the person who brought the rein to the Prophet (may peace be upon him) became late, 
the Prophet (may peace be upon him) did not accept it, for the fighters had dispersed, and it was 
not possible for him to distribute it among them. In the case of such a petty misappropriation, the 
Muslim ruler is required to ignore it ; he should not burn or destroy the property of the person 
who had stolen it. 
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Chapter 991 

punishment for dishonesty regarding 

BOOTY 

(2707) $ftlih b. Muhammad b. Za’idah (Abu D&wud said : This Salih is Abu 
Wfiqid) said : We entered the Byzantine territory with Maslamah. A man who had been 
dishonest about booty was brought. He (Maslamah) asked SSlim about him. He said : 
I heard my father narrating -from ‘Umar b. al-Khatt&b from the Prophet (may peace 
be upon him). He said : When you find a man who has been dishonest about booty, 
burn his property, and beat him. He said : We found in his property a copy of the 
Qur’&n. He again asked Sfilim about it. He said : Sell it and give its price in 
charity. 2073 

(2708) $fllib b. Muhammad said : We went out on an expedition with al-Walld b. 
Hishflm, and Sfllim b. ‘Abd Allah b. 'Umar and ‘Umar b. ‘Abd al-‘AzIz were with 
us. A man had been dishonest about booty. Al-Walld ordered to burn his property 
and it was circulated (among the people). He did not give him his share. 

AbO DSwad said : This is sounder of the two traditions ; others narrated that al- 
Walld b. Hisham burnt the camel-saddle of Ziy&d b. Sa‘d ; he had been dishonest 
about booty, and he beat him. 

(2709) 'Amr b. Shu'aib, on his father's authority, said that his grandfather told 
that the Apostle of Allah (may peace be upon him). Aba Bakr and ‘Umar burned the 
belongings of anyone who had been dishonest about booty and beat him. 

AbO DSwOd said : 'All b. Bahr added on the authority of al-Walld, and 1 did not 
hear (a tradition) from him : “And they denied him his share.” 

Aba DSwad said : This tradition has also been transmitted by al-Walld b. ‘Utbah 
and ‘Abd al-WahhSb b. Najdah ; They said : This has been transmitted by al-Walld, 
from Zuhair b. Muhammad, from 'Amr b. Shu'aib. 'Abd al-WahhSb b. Najdah al- 
HOtf did not mention the words “He denied him his share” (as narrated by 'All b. 
Bahr from al-Wal!d).» 7 « 


2073. This tradition baa been literally followed by Ahmad b. Hanbal. Makhul and al-Auza i. 
Al-Hasao hold* that all his property should be burnt .except animals and a copy of the Qur’Sn. Al- 
Tahiwf observes that this is in case he is punished in respect of his property. 

Al-Tirmidbl observes that this is a gkarib (unknown) tradition. The narrator Silih b. 
Muhammad b. Zi'idah is objectionable. Hence this tradition is not reliable. 

2074. Ahmad and Ishiq follow these traditions literally. It may be noted that the property 
stolen by him from booty will not be burnt, for it contains the shares of all the warriors. Milik, al- 
Shifi'I and Abu Hanifah hold that some punishment like flogging should be inflicted by the Muslim 
ruler to a person who shows dishonesty about booty. 
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Chapter 992 

PROHIBITION OF CONCEALING A MAN WHO IS 
DISHONEST ABOUT BOOTY 

(2710) Samurah b. Jundub reported the Apostle of Allah (may peace be upon 
him) as saying : To begin with, anyone who conceals one who has been dishonest 
about booty is like him.* 71 


Chapter 993 

ON GIVING THE SPOILS AS A REWARD TO THE PERSON WHO 
KILLS (AN INFIDEL IN BATTLE) 

(2711) Abd QatAdah said : We went out with the Apostle of Allah (may peace be 
upon him) in the year of Hunain, and when the armies met, the Muslims suffered a 
reverse. I saw one of the polytheists prevailing over a Muslim, so I went round him 
till I came to him from behind, and struck him with my sword at the vein between 
his neck and shoulder. He came towards me and closed with me, so that I felt death 
was near, but he was overtaken by death and let me go. I then caught up on 'Umar 
b. al-KhaU&b and said to him : What is the matter with the people? He said : It is 
what Allah has commanded. 2876 Then the people returned, and the Apostle of Allah 
(may peace be upon him) sat down and said : If anyone kills a man and can prove it, 
he will get his spoil. I stood up and said : Who will testify for me? I then sat down. 
He said again : If anyone kills a man and can prove it, he will get his spoil. 1077 I 
stood up and said : Who will testify for me ? I then sat down. He then said the same 
for the third time. I then stood up. The Apostle of Allah (may peace be upon him) 
said : What is the matter with you. Aba Qatfidah ? I told him the story. A man from 
the people said : He has spoken the truth, and I have his spoil with me, so make him 
agreeable (to take something in exchange). Aba Bakr said : In that case I swear by 
Allah that he must not do so. One of Allah’s heroes does not fight for Allah and 
His Apostle, and then give you his spoil. The Apostle of Allah (may peace be upon 


2075. It may be noted that the people should not conceal the person who has been dishonest 
about booty. The man who conceals the name of such a man becomes like him in respect of sin. 

2076. He wondered why the Muslims had fled lrom the enemy, and 'Umar replied that it was 
what Allah had decreed. 

2077. This shows that the spoil belongs to the man who kills the infldel. This is givfen as a re- 
ward to him and a fifth is not taken out from it. There is a dispute over this question among jurists. 
The majority maintains that the killer deserves the spoils, whether this reward is announced before- 
hand by the commander or not. 
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him) (aid : He has spoken the. truth, hand it over to him. Aba Qatidah said : He 
banded it over to me ; I sold the coat of mail, and bought a garden among BanO 
Sal amah. This was the first property I acquired in the Islamic period. 

(2712) Anas reported the Apostle of Allah (may peace be upon him) as saying: 
He who kills an infidel gets his spoil. Aba Talbah killed twenty men that day, mean- 
ing the day of Hunain and got their spoils. AbQ Jalhah met Umm Sulaim who had a 
dagger with her. He asked : What is this with you, Umm Sulaim ? She replied : I swear 
by Allah, I intended that if anyone came near me, I would oierce his belly with it. 
Aba Talbah informed the Apostle of Allah (may peace be upon him) about it. 

Aba D&wOd said : This is a good (bason) tradition. 

Aba D&wgd said : By this was meant dagger. The weapon used by the non-Arabs 
in those days was dagger. 

Chapter 994 

THE MUSLIM RULER MAY NOT GIVE THE SPOILS OF THE SLAIN 
TO THE KILLER IF HE THINKS SO. THE HORSE AND 
WEAPONS ARE PART OF THE SPOILS 

(2713) ‘Awf b. Mftlik aI-Ashja‘1 said : I went out with Zaid b- HSrithah in the 
battle of MOtab. For the reinforcement of the Muslim army a man from the people 
of the Yemen, accompanied me. He had only his sword with him. A man from the 
Muslims slaughtered a camel. The man for the reinforcement asked him for a part of 
its skin which be gave him. He made it like the shape of a shield. We went on and 
met the Byzantine armies. There was a man among them on a reddish horse with a 
golden saddle and golden weapons. This Byzantmian soldier began to attack the 
Muslims desperately. The man for the reinforcement sat behind a rock for (attacking) 
him. He hamstrung his horse and overpowered him, and then killed him. He took his 
horse and weapons. When Allah, Most High, bestowed victory on the Muslims, Khfllid 
b. al-Walld sent for him and took his spoils. ‘Awf said : I came to him and said : 
KhSlid, do you not know that the Apostle of Allah (may peace be upon him) had de- 
cided to give spoils to the killer? He said : Yes. I thought it abundant. I said : You 
should return it to him, or I shall tell you about it before the Apostle of Allah (may 
peace be upon him). But he refused to return it. ‘Awf said : We then assembled with 
the Apostle of Allah (may peace be upon him). 1 told him the story of the man of re- 
inforcement and what Kh&lid had done. The Apostle of Allah (may peace be upon 
him) said : Khalid, what made you do the work you have done ? He said : Apostle of 
Allah, I considered it to be abundant. The Apostle of Allah (may peace be upon him) 
said : Kh&lid, return it to him what you have taken from him. 'Awf said : I said to 
him : Here you are, Kh&lid : Did I not keep my word ? The Apostle of Allah (may 
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peace be upon him) said : What is that? I then informed him. He said : The Apostle 
of Allah (may peace be upon him) became angry and said : Khalid, do not return it 
to him. Are you going to leave my commanders? You may take from them what is 
best for you, and leave to them what is worst. 2078 

(2714) The tradition mentioned above has also been transmitted by‘Awfb. 
Malik al-Ashja'I through a different chain of narrators. 

Chapter 995 

ALL THE SPOILS OF THE SLAIN WILL GO TO THE KILLER, 

AND IT WILL NOT BE SUBJECT TO DIVISION 
INTO FIFTHS 

(271S) ‘Awf b. Mftlik al-AsbjaT and Khalid b. al-Walld said : The Apostle of 
Allah (may peace be upon him) gave judgment that the killer should have what was 
taken from the man he killed, and did not make this subject to division into 
fifths. 207 ’ 


Chapter 996 

THE VIEW THAT SPOILS MAY BE GIVEN TO A PERSON 
WHO KILLS A WOUNDED INFIDEL 

(2716) ‘Abd Allah b. Mas'ud said: At the battle of Badr the Apostle of Allah 
gave me Abfl Jahl’s sword, as I had killed him. 2080 

Chapter 997 

HE WHO COMES AFTER THE DIVISION OF BOOTY WILL NOT 

RECEIVE A SHARE 

(2717) SaTd b. al-'A$ said : The Apostle of Allah (may peace be upon him) sent 

2078 Literally : For you i* the parity of their matter, and on them is its muddiness. 

This tradition shows that the commander of the army may deny a fighter the spoils of the 
slain because of certain expediency. It is not always necessary to give the killer the spoils of the 
slain as a reward, for he gets his share from the booty like others. The Prophet (may peace be upon 
him) forbade Khilid b. al-Walld to give the spoils to the killer, for he meant that people should 
obey the commanders. Their right decisions will be in the interest of the people, and their wrong 
decisions will be a burden on them. 

2079. This shows that a fifth is not taken out of the spoils awarded to a killer. 

2080. Abu Jahl was actually killed by Mu'idh b. ‘Amr b. al-Jamuh, and Mu'idh b. ‘Afra\ but 
he was beheaded by Ibn Mas'ud. HeDce he was given a share from bis spoils. 
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AbO Sa'ld b. al-‘A$ with an expedition from Medina towards Najd. Abin b. Sa‘!d 
and his companions came to the Apostle of Allah (may peace be upon him) at 
Khaibar after it had been captured. The girths of their horses were made of palm 
fibres. Abin said : Give us a share (from the booty). Apostle of Allah. AbQ Hurairah 
said : I said : Do not give them a share. Apostle of Allah. Ab&n said : Why are you 
talking so, WabrV**' You have come to us from the peak of pal. 2002 The Prophet 
(may peace be upon him) said : Sit down, Aban. The Apostle of Allah (may peace be 
upon him) did not give any share to them (from the booty). 101 * 

(2718) Abd Hurairah said: I came to Medina when the Apostle of Allah (may 
peace be upon him) was in Khaibar, after it was captured. I asked him to give me a 
share from the booty. A son of SaTd b. al-‘A» spoke and said : Do not give him any 
share, Apostle of Allah. I said : This is the killer of Ibn Qauqal. 2004 (The son of) 
SaTd b. al-*A» said :*•** Oh, how wonderful ! A Wabr who came down to us from 
the peak of pal blames me of having killed a Muslim whom Allah honoured at my 
hands, and did not disgrace me at his hands. 2006 

AbO DSwfld said : They were about ten persons. Six of them were killed and the 
remaining returned. 

(2719) AbO Masfi said : We arrived just at the moment when the Apostle of 
Allah (may peace be upon him) conquered Khaibar and he allotted us a portion (or 
he said : he gave us some of it). He allotted nothing to anyone who was not present 
at the conquest of Khaibar, giving shares only to those who were present with him, 
exfcept for those who were in our ship, 2007 Ja'far and his companions to whom he ga vs 
(a portion) something along with them. 

(2720) Ibn ‘Umar said : The Apostle of Allah (may peace be upon him) stood 
up, i.e. on the day of Badr, and said : 'Uthm&n has gone off on the business of Allah 


3N1. Wtbr meant Hyrextyriaca, a tmall animal tike cat. AbSn addressed him to in a deroga- 
tory tone. 

2062. The name of a mountain of the Daut. the tribe of Abu Hurairah. 

2083. Those who do not participate in the battle and come after the division of spoilt will not 
receive share. AbSn and his companions did not participate in the battle of Khaibar. Hence the 
Apostle of Allah did not give them share from the booty. 

2064. Ibn Qauqal was a Muslim and a Companion of the Prophet (may peace be upon him). 
He was killed in the Battle of Uhud by the son of SaTd b. al-'As who was not a Muslim at that 
time. 

2065. The correct version is : "The son of Sa'id b. al.'A? said as recorded by al- 
Bukhirl. 

2086. Ibn Qauqal became a martyr and was admitted to Paradise. Had the son of SaTd been 
killed as an inftdel, he would have gone to Hell. 

2067. This refers to a party of Muslims who bad migrated from Mecca to Abyssinia and were 
not returning. 
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and His Apostle, s*** and I shall take the oath of allegiance 20 ** on his behalf. The 
Apostle of Allah (may peace be upon him) then allotted him a share, but did not do 
so for anyone else who was absent. 

Chapter 998 

ON ALLOTTING A PORTION FROM THE BOOTY TO A WOMAN 
AND A SLAVE WHO PARTICIPATE IN BATTLE 

(2721) Yazld b. Hurmuz said : Najdah wrote to Ibn ‘Abba* asking him about 
such-and-such, and such-and-such, and he mentioned some things ; he (asked) about 
a slave whether he would get something from the spoils ; and he (asked) about women 
whether they used to go out (on expeditions) along with the Apostle of Allah (may 
peace be upon him), and whether they would be allotted a share. Ibn ‘Abbas said : 
Had I not apprehended a folly, I would not have written (a reply) to him. As for the 
slave, he was given a little of the spoils (as a reward from the booty) ; as to the 
women, they would treat the wounded and supply water. 209 * 

(2722) Yazld b. Hurmuz said Najdah al-H&rtr! wrote to Ibn ‘Abbis asking him 
whether the women participated in battle along with the Apostle of Allah (may peace 
be upon him), and whether they were allotted a share from the spoils. I (Yazld b. 

2068. A* Ruqayyah, daughter of the Prophet (raav peace be upon him) and wife of 
'UthmSn. waa ill, he (i.e. ‘UthmSn) could not participate in the battle of Badr. 'Uthmtn remained 
at Medina tu attend her during her illness. She could not survive and died while the Prophet (may 
peace be upon him) was at Badr. The Prophet (may peace be upon him) said about 'UthmSn that 
he would give a share like that of a man who participated in the battle of Badr. Hence he allotted 
him a share from the booty, for 'UthmSn remained behind with the permission of the Prophet (may 
peace be upon him). This shows that a Muslim ruler can give a share to a person who is abeent from 
battle due to some official miaaion. But if a tnan participates in the battle after it ia closed, and 
he ia not sent by the Muslim ruler on any official mission, he will not be given any ahsire according 
to MSlik, al-ShSfi-t, al-AuzS t, al-Thawrl, and al-Laith. Aba Hsnlfah bolds that ho will get a share 
before the booty ia brought to the Muslim territory. 

2069. There seems to be a confusion on the part of the narrator. The Prophet (may peace be 
upon him) did not take any oath of allegiance on the day of Badr. He took this oath of allegiance 
of al-J^udaiblyyah, known as bes'ef sl-Hfeis. 'UthmSn was not present on the occasion of taking 
this oath, as he waa sent as a messenger by the Prophet (may peace be upon him) to the Meccans for 
negotiations. Hence he took the oath of allegiance on his behalf. This did not happen on the day bf 
Badr. 

2090. Women and slaves will be given a little of the spoils for their service in the batUe, and 
not a full portion like other fighters. This is held by al-Shfifi'f and AM Han If ah and a majority of 
scholars. According to MSlik, they will not bo given anything. Al-Hasan, Ibn Sirin, al-Nakha'I and 
al-Hakam maintain that they will be given a share from the booty if they fight ['Awn si lfs'Mf, 
III, 26)/ 
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Hurmuz) wrote a letter on behalf of Ibn ‘Abba* to Najdah : They participated in the 
battle along with the Apostle of Allah (may peace be upon him), but no portion (from 
the spoils) was allotted to them ; they were given only a little of it. 1041 

(2723) tfashraj b. Ziyfld reported on the authority of his grandmother that she 
went out along with the Apostle of Allah (may peace be upon him) for the battle of 
Kbaibar. They were six in number including herself. (She said) : When the Apostle of 
Allah (may peace be upon him) was informed about it, he sent for us.' We came to 
him. and found him angry. He said : With whom did you come out, and by whose 
permission did you come out? We said : Apostle of Allah, we have come out to spin 
the hair, by which we provide aid in the path of Allah ; we have medicine for the 
wounded, we hand over arrows (to the fighters), and supply drink made of wheat or 
barley. He said: Stand up. When -Allah bestowed victory of Khaibar on him, he 
allotted shares to us from spoils as he allotted to men. He (tf ash raj b. Ziytd) said : 
I said to her : Grandmother, what was that ? She replied : Dates.** 2 

(2724) ‘Umair, client of Abl sl-Labm said : I was present at Khaibar along with 
my masters who spoke about me to the Apostle of Allah (may peace be upon him). 
He ordered about me, and a sword was girded on me and I was trailing it. He was 
then informed that I was a slave. He, therefore, ordered that I should be given some 
inferior goods. 

AbO DlwQd said : This means that he (the Prophet) did not allot a portion of the 
spoils. 

AbO DftwOd said : AbO ‘Ubaid said : As he (the narrator Abl al-Labm) made 
eating meat unlawful on himself, he was called Abl al-Labm (one who hates meat). 

(2725) Jlbir said : I supplied water to my companions on the day of Badr. 

Chapter 999 

SHOULD A POLYTHEIST BE GIVEN A SHARE FROM THE BOOTY j 
I F HE ACCOMPANIES MUSLIMS IN THE BATTLE ? 

(2726) 'A’ishah said (this is the version of narrator Yabyft) : A man from the 

2091. Woman an not firm any shaj* from tha booty like other fighters. They an girea some* 
thing aa a reward. This eiew le held by AM Ijanlfah, al-Thawrl, ai-Laith. al-Shfifi'I and a majority 
of scholars. According to al-AasS'I, women will be allotted a share if they fight, or treat the wound- 
ed. Ittlik holds that they wiU not be given anything even a* a reward ('Aw •t-iim'bAd. Ill, 26). 

2092. This tradition contradicts many other traditions mentioned previously. Bat this is weak, 
for the narrator I) ash raj is oheenn. Only al-Ansfi‘1 holds that women get a sham from tbs booty 
like men. 

This tradition has also been interpnted in a different manner. The grandmother of Jjlaihraj 
might mans that the Prophet (may peace be upon him) had given women dates as he had given to 
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polytheists accompanied the Prophet (may peace be upon him) to fight along with 
him. He said : Go back. Both the narrators (Musaddad and Yafiyi) then agreed. (The 
Prophet said) : We do not want any help from a polytheist.* 0 ’* 

Chapter 1000 

ON ALLOTTING TWO PORTIONS FOR THE HORSE OF 
A RIDER FROM THE BOOTY 

(2727) Ibn ‘Umar said : The Apostle of Allah (may peace be upon him) allotted 
three portions for a man and his horse— one for him and two for his horse.* 094 

(2728) Abfi ‘Urarah reported on the authority of his father : We, four persons, 
came to the Apostle of Allah (may peace be upon him), and we (i.e. each one of us) 
had horses. He, therefore, allotted one portion for each of us, and two portions for 
his horse. 

(2729) The tradition mentioned above has also been transmitted by AbO ‘Umrah 
through a different chain of narrators to the same effect. But this version has: "Three 
persons,” and added : “To the horseman three portions.” 

Chapter 1001 

THE VIEW THAT ONE PORTION SHOULD BE GIVEN TO THE HORSE 

(2730) Mujammi* b. Jftriyat al-Any&rl, who was one of the Qur 'In -readers who 
read the Qur’in, said: We were present with the Apostle of Allah (may peace be 
upon him) at al-Hudaiblyyah. When we returned, the people were driving their camels 
quickly. The people said to one another : What is the matter with the people ? They 
said. Revelation has come down to the Prophet (may peace be upon him). We also 
proceeded with the people galloping (our camels). We found the Prophet (may peace 
be upon him) standing on his riding-beast at Kurl‘ al-Ghamlm.* 09 * When the people 
gathered near him, he recited : "Verily We have granted thee a manifest victory.* 09 * 

men. She did not mean that the Prophet (may peace be upon him) allotted them an equal (hare 
from the (polls. She meant only quantity and not share {'Am s Si-Ma'&dd, in, 27). 

2093. Aa the Prophet (may peace be upon him) did not agree to eeek help from a polytheist, 
how could he give him a share from the booty ? 

2094. There is a difference of opinion among scholars on allotting a share to the horsemen. 
According to the majority of scholars, a horseman shall get three portions, one for himself and two 
for his horse : and a footman will get a single share. Ab& Han If ah holds that a horseman will get 
double share only : one for himself and one for his horse {'Awn gMffs’M 4. Ill, 27). 

2095. The name of a place between Mecca and Medina. 

2096. Qur’in, zlviU. 1. 
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A man asked : Is this a victory, Apostle of Allah ? He replied : Yes. By Him in Whose 
hands the soul of Muhammad is, this is a victory. Khaibar was divided among those 
who had been at al-Hudaiblyyah, and the Apostle of Allah (may peace be upon him) 
divided it into eighteen portions. The army was one thousand five hundred, of which 
three hundred were cavalry, and he gave two shares to a horseman and one to a foot- 
man. 

AbQ D&wQd said : Abfl Mu'Swiyah’s 20 * 7 tradition is sounder, and it is the one 
whicl\ is followed. 1 think the error is in the tradition of Mujammi*, because he said : 
“three hundred horsemen,*’ when there were only two hundred. 20 * 1 

Chapter 1002 

ON GIVING A REWARD TO A FIGHTER BY THE MUSLIM RULER 

(2731) Ibn ‘Abbis said :The Apostle of Allah (may peace be upon him) said on 
the day of Badr : He who does such-and-such, will have such-and-such. The young 
men came forward and the old men remained standing near the banners, and they did 
not move from there. When Allah bestowed victory on them, the old men said : We 
were support for you. If you had been defeated, you would have returned to us. Do 
not take this booty alone, and we remain (deprived of it). The young men refused (to 

3097. This refers to the previous tradition which indicates that the Prophet -tinay peace be 
upon him) allotted a single share to a footman and double share to a horseman 

2096. This tradition is the basis of the view that a horseman- gets double share and a footman 
gets a single share. Out of eighteen portions, six portions will go to horsemen, and twelve portions 
to footmen. This view is held by Abu Hanlfah. But this tradition is weak. Al-ShifiT observes that 
the narrator Mujammi* b. Jiriyah was an old man, and he is not weU known. Hence he preferred 
the tradition of ‘Ubaid Allah to this tradition. Al-KhattibI says that the number of the army and 
the number of the horsemen mentioned by Mujammi* have been contradicted by other traditions. 
According to the version of Jibir and historians of the battles of the Prophet (may peace be upon 
him), the army whidh returned from al-Hudaiblyyah to Khaibar was one thousand four hundred. 
According to the version of Ibn 'Abbis, Silih b. Kaisin, Bashir b. YasSr, and historians, the horse- 
men were two hundred. The horse was given two portions and its master one portion. Ibn Qayyim 
said in Ztd »I-Ma‘4d : Khaibar was in fact divided into thirty-six portions, each comprising one 
hundred portions. Thus there were three thousand and six hundred portions. Out of these portions 
only half, i.e. one thousand eight hundred, were divided among the Muslims. The Prophet himself 
(may peace be upon him) received a portion like others. The remaining half, i.e. one thousand eight 
hundred portions, were kept in reserve for emergency. The same army which fought in al-Hudai- 
blyyah fought in Khaibar. They were one thousand four hundred in number. They had two hundred 
horsemen with them. The horseman was given three portions and the footman one portion. All the 
people who were present at al-Hudaiblyyah were also present at Khaibar except Jibir b. 'Abd 
Allah. The Prophet (may peace be upon him) allotted him a portion in bis absence. This is the most 
reliable explanation on the subject {‘Awn at-Ma'bOd, III, 29). 
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give), and said : The Aposlle of Allah (may peace be upon him) has given it to us. 
Then Allah sent down : “They ask thee concerning (things taken as) spoils of war. 
Say : (Such) spoils are at the disposal of Allah and the Apostle. . . . Just as thy Lord 
ordered thee out of thy house in truth, even though a party among the believers dis- 
liked it.’’ 209 * This proved good for them. Similarly obey me. I know the consequence 
of this better than you. 110 '' 

(2732) Ibn ‘Abbas reported : The Apostle of Allah (may peace be upon him) said 
on the day of Bad r : Hewhakillsa man will get such-and-such, and he who capti- 
vates a man will get such-and-such. The narrator then transmitted the rest of the 
tradition in a similar manner. The tradition of Kb&lid is more perfect 

(2733) The tradition mentioned above has also been transmitted by Dfiwdd with 
a different chain of narrators. He said : The Apostle of Allah (may peace be upon 
him) apportioned it (spoils of war) equally. The tradition of Kh&lid is more perfect. 

(2734) Muf'ab b. Sa‘d reported on the authority of his father (Sa'd b. Abl 
Waqqflj) : I brought a sword to the Prophet (may peace be upon him) on the day of 
Badr, and I said (to him) : Apostle of Allah, Allah has healed up my breast from the 
enemy today ; so give me this sword. He said : This sword is neither mine nor yours. 
I then went away saying : Today this will be given to a man who has not been put to 
trial like me. Meanwhile a messenger came to me and said : Respond. I thought 
something was revealed about me owing to my speech. I came and the Prophet (may 
peace be upon him) said to me : You asked me for this sword, but this was neither 
mine nor yours. Now Allah has given it to me ; hence it is yours. He then recited : 
“They ask thee concerning (things taken as) spoils of war. Say : (Such) spoils are at the 
disposal of Allah and the Apostle." 2101 Aba D&wQd said : According to the reading 
of the Qur’an of Ibn Mas'Qd, the verse goes : “They ask thee concerning (things 
taken as) spoils of war.” 2102 


Chapter 1003 

ON GIVING SOMETHING ADDITIONAL AS A REWARD 
TO A DETACHMENT OF THE ARMY 

(2735) Ibn 'Umar said : The Apostle of Allah (may peace be upon him) sent us 

2099. Qur’ia, viti. 1-5. 

2100. Despite the dislike of the young men, the Prophet (may peace be upon him) apportioned 
the booty among warriora equally, as the Qur'in demanded. He did not care for the denial of the 
young people. 

2101. Qur’in. vUi. 1. 

2102. The Prophet (may peace be upon him) did not give him the sword, for it was a part of 
the booty, and all the warriors had their share in it. When the verse about the fifth was revealed, 
the Prophet (may peace be upon him) took the sword, and gave it tq Sa'd b. Abl Waqqis. 
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along with an army towards Najd, and he sent a detachment of that army (to face the 
enemy). The whole army got twelve camels per head as their portion, but he gave the 
detachment one additional camel (apart from the division made to the army). Thus 
they got thirteen camels each (as a reward). 2103 

(2736) Al-WaJId b. Muslim said : I narrated this tradition (mentioned above) to 
Ibn al-Mubirak and said : And similarly it has been narrated by Ibn Abi Farwah to 
us on the authority of Nftfi* (as narrated by Shu'aib). He (Ibn al-Mubirak) said : 
Those whom you have named cannot be equal to Mfilik, i.e. Malik b. Anas. 2104 

(2737) Ibn ‘Umar said : The Apostle of Allah (may peace be upon him) sent a 
detachment to Najd. I went out along with them, and got abundant riches. Our com- 
mander gave each of us a camel as a reward. We then came upon the Apostle of 
Allah (may peace be upon him) an<i he divided the spoils of war among us. Each of 
us received twelve camels after taking a fifth of it. The Apostle of Allah (may peace 

2103. Tbit shows that a Muslim niter can give a detachment an additional share from the booty 
apart from the division made to the whole army. ‘Amr b. Shuaib thinks it was peculiar to the 
Prophet (may peace be upon him), and after him it is not allowed. Malik disapproves it if a Muslim 
raler stipulates it before fighting, for the battle will be meant for getting the booty. It is disputed 
among scholars whether this reward or additional share is a part of booty. According to Shah - ! 
jurists, it is a part of the fifth of a fifth. Al-AuU'I, Ahmad and Abu Thawr hold that it is a part 
of the booty. Mfilik and a group of scholars maintain that the reward should be given from the fifth 
of the booty. Ibn ’Abd al-Barr observes that if the Muslim ruler gives superiority to some people 
of the army due to some merit, the reward will be given from the fifth, and not from the booty. If 
he intends to reward a detachment sent separately from the army, aod the detacluuont brings 
some booty, the reward will be given from the booty, provided it does not exceed one-third. Al- 
KhajUbl says that if the detachment brings some booty, this will be apportioned in combination 
of the booty gained by the whole army. Ibn al-Musayyab, al-Shfifi*! and Abu ‘Ubaid hold that the 
reward will be given from the fifth of the Prophet (may peace be upon him). Others maintain that 
reward will be given from the booty which the detachment had gained separately ('Awn ei-Ms'fidd. 
III. 31). 

2104. Al-Walid b. Muslim transmitted this tradition on the authority of Shu aib and Ibn Abl 
Farwah. The name of Ibn Abl Farwah is Ishfiq b. ‘Abd Allah. He is a weak narrator. His transmis- 
sion is not reliable. Both these narrators were inferior to Mfilik b. Anas who compiled af- fifuwetf fi'. 
The tradition narrated by Ibn Ab! Farwah and Shu aib indicates that each one of the army receiv- 
ed thirteen camels, while the tradition narrated by Malik b. Anas in al-fifiwwefffi' indicates that each 
one received twelve or eleven camels. In this tradition the number is doubtful. But the other 
narrators from Nfifi* narrated twelve camels without doubt- Hence the portions were disputable 
amongst scholars. It is also disputed whether the rewart, was given by the Prophet (may peace be 
apou him) or by the commander of the army. Abu Dfiwud recorded both traditions. According to one, 
the reward was given by the Prophet (may peace be upon him) and. according to the other, it was 
given by the commander. These traditions have been reconciliated by saying that earlier the reward 
was given by the commander, and later on it was approved by the Prophet (may peace be upon 
him) I'/Im il-Ns'tM, III, 31-32). 
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be upon him) did not take account of our companion (i.e. the commander of the 
army), nor did he blame him for what he had done. Thus each man of us had receiv- 
ed thirteen camels with the reward he gave. 

(2738) N3fi‘ reported on the authority of 'Abd Allah b. 'Umar : The Apostle of 
Allah (may peace be upon him) sent a detachment towards Najd. ‘Abd Allah b. 
‘Umar also accompanied it. They gained a large number of camels as a booty. Their 
portion was twelve camels each, and they were rewarded (in addition) one camel each. 
The version of Ibn Mawhab added : The Apostle of Allah (may peace be upon him) 
did not change it. 

(2739) ‘Abd Allah (b. ‘Umar) said : The Apostle of Allah (may peace be upon 
him) sent us along with a detachment. The share of each of us was twelve camels. The 
Apostle of Allah (may peace be upon him) gave each one of us a camel as a reward. 

Abu Dftwdd said : Burd b. Sin&n narrated a similar tradition from Nftfi* as narrat- 
ed by ‘Ubaid Allah. AyyGb also narrated from N&fi* a similar tradition, but his ver- 
sion goes : We were rewarded one camel each. He did not mention the Prophet (may 
peace be upon him). 

(2740) ‘Abd Allah b. ‘Umar said : The Apostle of Allah (may peace be upon him) 
used to give to some of the detachments he sent out (something extra) for themselves 
in particular apart from the division made to the whole army. The fifth is necessary 
in all that. 210 * 

(2741) ' Abd Allah b. ‘Umar said : The Apostle of Allah (may peace be upon 
him) went out on the day of Badr along with three hundred and fifteen (men). The 
Apostle of Allah (may peace be upon him) said : O Allah, they are on foot, provide 
mounts for them ; O Allah, they are naked, clothe them ; O Allah, they are hungry, 
provide food for them. Allah then bestowed victory on them. They returned when they 
Returned. There was no man of them but he returned with one or two camels ; they 
were clothed and ate to their fill. 


Chapter 1004 

THE VIEW THAT THE FIFTH OF THE BOOTY MAY BE 
DEDUCTED BEFORE GIVING THE REWARD 

(2^42) Habib b, Maslamah al-Fihrl said : The Apostle of Allah (may peace be 
upon him) would give a third of the spoils after he would keep off the fifth. 2106 

2105. Thii shows that the fifth should be taken oat of the booty in the beginning, then the 
reward should be given. After giviog the reward the booty should be apportioned. 

2106. This shows that the Prophet (may peace be upon him) first deducted the filth of the 
spoils and thereafter be gave the reward. It is possible that both these acts might be performed 
simultaneously. As for the reward, there is a difference of opinion amongst scholars on its limit. 
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(2743) #ab!b b. Maslamah said : The Apostle of Allah (may peace be upon him) 
used to give a quarter of the booty as reward after the fifth had been kept off, and 
a third after the fifth had been kept off when he returned. 

(2744) Makhfil said : I was the slave of a woman of Banu Hudhail ; afterwards 
she emancipated me. I did not come out of Egypt unless I acquired all the knowledge 
that was there in my opinion. I then came to al-Hijaz and I did not come out of it 
unless I acquired all the knowledge that was there in my opinion. Then I came to al- 
‘IrSq, and I did not come out of it unless 1 acquired the knowledge that was there in 
my opinion. I then came to Syria, and sieged it. I asked everyone about giving the 
reward from the booty. I did not find anyone who could tell me anything about it. I 
then met an old man called Ziyad b. Jiriyah al-Tamlml. I asked him : Have you 
heard anything about giving the reward from the booty ? He replied : Yes. I heard 
Maslamah al-Fihrl say : I was present with the Prophet (may peace be upon him). He 
ggve a quarter of the spoils on the outwqrd journey and a third on the return 
journey. 2107 


Chapter 100 5 

ON A DETACHMENT WHICH RETURNS TO THE ARMY 

(2745) ‘Amr b. Shu'aib on his father’s authority said that his grandfather report- 
ed the Apostle of Allah (may peace be upon him) as saying : Muslims are equal in 
respect of blood. The lowest of them is entitled to give protection on behalf of them, 
and the one residing far away may give protection on behalf of them. They are like 
one hand over against all those who are outside the community. 210 * Those who have 
quick mounts should return to those who have slow mounts, and those who got out 
along with a detachment (should return) to those who are stationed. 2109 A believer 

Makhul and al-Auii'I hold that the reward should not exceed one-third of the spoils. Al-Sh4fi‘i 
maintains that no limit is prescribed for the reward. It depends on the discretion of the Muslin 
ruler (■ Awn at-M»‘biid, III, 33). 

2107. This tradition refers to giving the reward to a section of the army which comes in con- 
tact with the enemy. The Prophet (may peace be upon him) granted them greater amount on the 
(•turn Journey because it is more difficult and dangerous to fight the enemy after going through the 
campaign and exhausting the energy in fighting. But it is not so difficult to fight in the beginning 
for the warriors are fresh and energetic. 

2108. To fulfil an agreement is most significant in Islam. If a Muslim of lower rank concludes 
a treaty or makes an alliance with a foreign country, or he gives protection to a non-Muslim in 
Muslim territory, all the Muslims are bound to keep his word. 

2109. If a detachment is sent out to some place, and it returns with spoils of war, the people 
who participated in this detachment will not receive separate shares from the booty they had gain- 
ed. This will be a part of the total booty, and they will get a share like others. 
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shall not be killed for an unbeliever, nor a confederate within the term of confedera- 
tion with him.* 1 10 

Ibn Ish5q did not mention retaliation and equality in respect of blood. 

(2?46) Salamah (b. al-Akwa*) said : ‘Abd al-Rahm&n b. 'Uyainah raided the 
camels of the Apostle of Allah (may peace be upon him) and killed their herdsmon. 
He and some people who were with him on horses proceeded on driving them away. 
I turned my face towards Medina and shouted three times: A morning raid. I then 
went after the people shooting arrows at them and hamstringing them (their beasts). 
When a horseman returned to me, I sat in the foot of a tree, till there was no riding- 
beast of the Prophet (may peace be upon him) created by Allah which 1 had not kept 
behind my back. They threw away more than thirty lances and thirty cloaks to 
lighten themselves. Then ‘Uyainah came to them with a reinforcement, and said : A 
few of you should go to him. Four of them stood and came to me. They ascended a 
mountain. When they came near me till they could hear my voice, I told them : Do 
you know me ? They said : Who are you? I replied : I am Ibn al-Akwa‘. By Him Who 
honoured the face of Muhammad (may peace be upon him) if any man of you pursues 
me, be cannot catch me, and if I pursue him, I will not miss him. This went on with 
me till I saw the horsemen of the Apostle of Allah (may peace be upon him), coming 
through the trees. Al-Akhram al-Asadl was at their head. He then joined ‘Abd al- 
Rahman b. ‘Uyainah and ‘Abd al-Rabm&n turned over him. They attacked each other 
with lances. Al-Akhram hamstrang 'Abd al-Rahmln’s horse, and ‘Abd al-Rabmin 
pierced a lance in his body and killed him. ‘Abd al-Rabman then returned on the horse 
of al-Akhram. Then Aba Qat&dah joined 'Abd al-Rahmin, and attacked each other with 
lances. He hamstrang the horse of Aba Qat&dah, and Abd Qat&dah killed him. Abu 
Qat&dah then returned on the horse of al-Akhram. I then came to the Apostle of 
Allah (may peace be upon him) who was present at the same water from where 1 
drove them away and which is known as DhO Qarad. 2 * 11 The Prophet (may peace be 
upon him) was among five hundred people. He then gave me two portions, a horseman’s 
and a footman’s. 2112 


2110. According to Abu Hanlfah, if a Muslim kills s non-Muslim, the Muslim shall be killed in 
retaliation. AhShifi'I holds that a Muslim will not be killed in retaliation. Only blood-money shall 
be paid to the heirs ol the slain. 

2111. The name ol a watering place outside Medina. 

2112. It is not certain how many shares the Prophet (may peace be upon him) had given to 
him. These might be three or lour. According to the majority ol scholars, a horseman is given three 
shares, while Abu Hanlfah holds that a horseman is given two shares. The Prophet (may pence be 
upon him) gave him an additional share, as he performed the work alone which only many persons 
could perform. 
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Chapter 1006 

ON GIVING REWARD FROM GOLD AND SILVER 
AND FROM BOOTY 

(2747) Abfi al-Juwairlyyah al-Jarml said : I found a red pitcher containing dinars 
in Byzantine territory during the reign of Mu'iwiyah. A man from the Companions 
of the Prophet (may peace be upon him) belonging to Band Sulaim was our ruler. He 
was called Ma‘aa b. Yazld. I brought it to him. He apportioned it among the Mus- 
lims. He gave me the same portion which he gave to one of them. He then said : Had 
I not heard the Apostle of Allah (may peace be upon him) say : There is no reward 
except after taking the fifth (from the booty), I would have given you (the reward). He 
then presented his own share to me, but I refused. 2111 

(2748) The tradition mentioned above has also been transmitted by ‘Afina b. 
Kulaib through a different chain of narrators to the same effect. 


Chapter 1007 

ON TAKING SOMETHING FROM BOOTY BY A MUSLIM 
RULER FOR HIMSELF 

(2749) 'Amr b. ‘Abasah said : The Apostle of Allah (may peace be up>n him) led 
us in prayer facing a camel which bad been taken *n booty, and when he had 
given the salutation, he took a hair from the camel's side and said : 1 have no right 
as much as this of your booty, but only to the fifth, and the fifth is returned to 
you. 2114 


2113. This means that reward is not given from all sorts of booty. The booty which is gained 

in a battle after fighting is caUed /iaafwaA. and the one which is acquired without fighting by the 
treaty of peace, or by some other means is called /si*. The fifth is taken from gktnimok and not 
from /M'. It is distributed equally among the Muslims. Reward is given from gSeaimefi after taking 
the fifth from it. Now the property gained by A*4 al-Juwairlyyah was not bat /«•'. Hence 

reward could not be given from it. And the fifth was also not taken from it {'Awn af-Jfe'Mrf, 
III, 34). 

2114. A Muslim ruler should not take anything for himself from the booty except the fifth, and 
should apportion the rest among the warriors. The fifth whidh he takes from the booty is not meant 
for himself. It will be spent in public interest, i.e. on defence, construction of roads, orphans and 
the indigenta. He is not entitled to what is called f»/i, a special share reserved for the chief of the 
army. But some scholars hold the view that a Muslim ruler can tahfi a special share for himself from 
the booty. The matter is in dispute {'Awm at-Ma'biA, III, 36-37). 
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Chapter 1008 

ON FULFILLING A COVENANT 

(27S0) Ibn ‘Umar reported the Apostle of Allah (may peace be upon him) as 
saying : A banner will be hoisted for a treacherous man on the Day of Judgment ; it 
will then be announced : This is a treachery of so-and-so, 2119 son of so-and-so. 

Chapter 1009 

ALLIANCE MADE BY A MUSLIM RULER SHOULD BE 
FULFILLED BY MUSLIMS 

(2751) AbQ Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : A Muslim ruler is a shield by which a battle is fought. 9116 

(2752) Abu RSfi‘ said: The Quraish sent me to the Apostle of Allah (may peace 
be upon him), 2117 and when I saw the Apostle of Allah (may peace be upon him), 
Islam was cast into my heart, so I said : Apostle of Allah, I swear by Allah, I shall 
never return to them. The Apostle of Allah (may peace be upon him) replied : I do 
not break a covenant or imprison messengers, but return, and if you feel the same as 
you do just now, come back. 2111 So I went away, and then came to the Prophet (may 
peace be upon him) and accepted Islam. 

The narrator Bukair said : He 2119 informed me that AbQ Rflfi* was a Copt. 

21 IS. To keep one's word or to fulfil an alliance or covenant made with another party i* most 
significant in Islam. It a slave, a woman of a man of lower rank gives the word on behalf of the 
Muslims, they are bound to abide by it. There is no punishment prescribed for treachery in Islam. 
But the disgrace one receives on the Day of Judgment is a sufficient punishment. Hence one should 
refrain from treachery. 

2116. A Muslim ruler has been likened to a shield, for he protects Muslims from the enemy by 
concluding a treaty. He protects non-Muslims from any harm to them by giving them protection 
in Muslim territory. Therefore, a pact, alliance or a covenant made by a Muslim ruler should be 
fulfilled by Muslims too. They should respect his word. 

2117. Abu Rifi' was seat by the Quraish to the Prophet (may peace be upon him) as a messen- 
ger on the occasion of the treaty of al-Hudaibtyyah. When AbQ Rifi' came to the Muslim camp and 
saw the Prophet (may peace be upon him) he became a Muslim. 

2118. The Prophet (may peace be upon him) did not detain him because he was required to 
give a reply to the Meccans for the message which he had brought to the Prophet (may peace be 
upon him) from them. The Prophet (may peace be upon him) asked him to conceal his Islam from 
the Quraish and then manifest it when he returns to Muslims, 

2119. He was informed by al-Hasan b. 'All. 



Ch. 1011 ] On Fulfilling a Covenant with the Contracting Party { 771 

AbO D3wQd said : This was valid in those *days, but today it is not valid. 1120 

Chapter 1010 

IF THERE IS A COVENANT BETWEEN MUSLIMS AND 
THEIR ENEMY, CAN A MUSLIM RULER GO 
TOWARDS HIS COUNTRY ? 

(27S3) Sulaim b. ‘Amir, a man of tfimyar, »aid : There was a covenant between 
Mu'Swiyah and the Byzantines, and he was going towards their country, and when 
the covenant came to an end, be attacked them. A man came on a horse, or a pack* 
horse saying, Allah is Most Great, Allah is Most Great ; let there be faithfulness and 
not treachery. 212 ' And when they looked they found that he was ‘Amr b. ‘Abasah. 
Mu'fiwiyah sent for him and questioned him (aboht that). He said : I heard the 
Apostle of Allah (may peace be upon him) say : When one has covenant with people 
he must not strengthen or loosen it till its term comes to ah end or he brings it to an 
end in agreement with them (to make both the parties equal). So Mu'Swivah 
returned. 


Chapter 1011 

ON FULFILLING A COVENANT WITH THE CONTRACTING PARTY 
AND RESPECT FOR PROTECTION GIVEN TO THEM 

(2734) AbQ Bakrah reported the Apostle of Allah (may peace be upon him) as 
saying : If anyone kills a man whom he grants protection pre*maturely, Allah will 
forbid him to enter Paradise. 2122 

2120. The Prophet (may peace be upexv him) concluded a treaty with the Quraieh that he 
would return to them any Muslim who comes to him. Hence be did. not detain Abu Rifi*. Bat it is 
not necessary to send back a messenger who embraces Islam il there is no -agreement between the 
two parties or countries. 

2121. 'Amr b. 'Abasah thought it was an act of treachery to make a treaty while in one's 
country and then approach the enemy's country when the period of the treaty was near an end. 
This was designed to make an immediate attack as soon as the term came to an end, so that the 
enemy might not get any time for preparation. This is treachery and is hot permissible in Islam. If 
one wishes to break the treaty, one should inform the enemy or the other party beforehand in clear 
words that the covenant is brought to an end henceforth one can attack the other. . 

2122. If anyone grants security to S non-Muslim in Muslim territory, he should keep bis word, 
and protect him tiU the term of agreement comes to an end. Before the end of the term, it is unlaw- 
ful to do any hsrm to him. 
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Chapter 1012 

ON MESSENGERS 

(2755) Nu‘aim b. Mas'Qd uid : I heard the Apostle of Allah (may peace be upon 
him) say when he read the letter of Musailimah : What do you believe yourselves ? U2) 
They said : We believe as he believes. He said : I swear by Allah that were it not 
that messengers are not killed, I would cut off your heads. 21,4 

(2756) HSrithah b. Mud*rrib said that he came to ‘Abd Allah (b. Mas'Qd) and 
said (to him) : There is no enmity between me and any of the Arabs. I passed a mos- 
que of BanQ Hanlfah. They (the people) believed in Musailimah. 'Abd Allah (b. 
Mas'Od) sent for them. They were brought, and he asked them to repent, except Ibn 
al-MawwShah. He said to him : I heard the Apostle of Allah (may peace be upon 
him) say : Were it not that you were not a messenger, I would behead you. But to- 
day you are not a messenger. He then ordered Qaragah b. Ka'b (to kill him). He be- 
headed him in the market. Anyone who wants to see Ibn al-Nawwihah slain in the 
market (he may see him). 


Chapter 1013 

ON A WOMAN GRANTING PROTECTION TO A NON-MUSLIM 

(2757) Ibn ‘AbbAs said : Umm HfinI, daughter of AbO T*lib, told me that in the 
year of the conquest she gave protection to a man from the polytheists. She came to 
the Prophet (may peace be upon him) and mentioned it to him. He said : We have 
given security to those to whom you have given it.* 125 

(2758) ‘A'ishah said : A woman would give security from the believers and it 
would be allowed. 


Chapter 1014 

TO CONCLUDE A TREATY OF PEACE WITH ENEMY 
(2759) Al-Miswar b. Makhramah said : The Apostle of Allah'(may peace be upon 

212). MnniWmih was a filie prophet. He sent two messengers to the Prophet (may peace be 
apon him) Addre«ein( these messeogers he enquired from them about their belief. As they believed 
in the prnphethood of Mnsailimah, the Prophet (may peace be upon him) became angry. 

2124. This shows that it is not permissible to kill a messenger. 

212$. Umm Hint gave protection to e relative of her husband. bat 'All wanted to kill him. 
The Prophet (may peace be upon him) approved her security and protected the life of her relative. 
All scholars are agreed that the protection given by a woman to a non-Muslim is valid. The same 
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him) came out in the year-of al-Hudaiblyyah with over ten hundreds of Companions, 
and when he came to DhO al-Hulaifah he garlanded and marked the sacrificial am* 
tnals, and entered the sacred state of 'Umrah . 1126 He then went on with the tradition. 
The Prophet (may peace be upon him) moved on, and when he came to the mountain, 
pass by which one descends (to Mecca) to them, his riding-beast knelt down, and the 
people said twice : Co on, go on, al-Qaswfl has become jaded. The Prophet (may 
peace be upon him) said : She has not become jaded, and that is not a characteristic 
of hers, but He Who restrained the elephant has restrained her . 21 * 7 He then said : By 
Him in Whose band my soul is, they will not ask me any good thing by which they 
honour which Cod has made sacred without my giving them it. He then urged her 
and she leaped up and he turned aside from them, and stopped at the farthest side 
of aWtfudaiblyyah at a pool with little water. Meanwhile Budail b. Warqa al-Khuze'I 
came, and ‘Urwah b. Mas'Od joined him. He began to speak to the Prophet (may 
peace be upon him). Whenever he spoke to the Prophet (may peace be upon him), he 
caught his beard. Al-Mughlrah b. Shu'bah was standing beside the Prophet {nuy 
peace be upon him). He had a sword with him, wearing a helmet. He (al-Mughlrah) 
struck his ('Urwah's) hand with the lower end of his sheath, and said : Keep away 
your hand from his beard. ‘Urwah then raised his head and asked : Who is this ? 
They replied: Al-Mughlrah b. Shu'bah. He said : O treacherous one ! did I not use 
my offices in your treachery ? In pre-Islamic days al-Mughlrah b. Shu'bah accompanied 
some people and murdered them, and took their property. 21 *' He then came (to the 
Prophet) and embraced Islam. The Prophet (may peqce be upon him) said: As for 
Islam we accepted it, but as to the property, as it has been taken by treachery, we 
have no need of it. He went on with the tradition The Prophet (may peace be upon 
him) said : Write down : This is what Muhammad, the Apostle of Allah, has decided. 
He then narrated the tradition. Suhail then said : And that a man will not come to 
you from us, even if he follows your religion, without your sending him back to us. 
When he finished drawing up the document, the Prophet (may peace be upon him) 
said to his Companions : Get up and sacrifice, and then shave. Thereafter some be* 

view it held about a slave. But Abu Ijanlfah distinguishes between a fighting and a non-lighting 
slave. Ha allows the security of a fighting slave. At for the security of • child, it is invalid b e c ause 
he la not accountable {'Awn mJ-Ua bid III, 39). 

2126. That is, he put on the ikrdm for performing 'Urn srafi. 

2127. This means that Allah restrained her from Mecca as He restrained the Elephant to eater 
It when Abrahah attacked Mecca. 

2126. Al-Mughlrah b. Shu'bah went on a Journey in the company of thirteen persons of Bank 
Thaqtf. He killed them and took their property. This. happened on the way due to some quarrel. 
Bank Thaqtf disputed with 'Urwah who was al-Mughlrah's uncle. He settled the matter with great 
difficulty and paid the blood-money for thirteen men. This was an act of kindness which 'Urwah 
had done to al-Mughlrah in pre-Islamic days. 
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lieving women who were immigrants came. (Allah sent down : O ye who believe, when 
believing women come to you as emigrants). 2129 Allah Most High forbade them to send 
them back, but ordered them to restore the dower. He then returned to Medina. AbO 
Ba$lr, a man from the Quraish (who was a Muslim), came to him. And they sent (two 
men) to look for him ; so he handed him over to the two men. They took him away, 
and when they reached Dhu al-Hulaifah and alighted to eat some dates which they 
had, Aba Baflr said to one of the men : I swear by Allah so-and-so, that I think this 
sword of yours is a fine one ; the other drew the sword, and said : Yes, I have tried 
it. AbQ Ba$?r said : Let me look at it. He let him have it and he struck him till he 
died, whereupon the other fled and came to Medina, and running entered the 
mosque. The Prophet (may peace be upon him) said : This man has seen something 
frightful. He said : I swear by Allah that my companion has been killed, and I am as 
good as dead. 2,10 Abu Ba$Irthen arrived and said : Allah has fulfilled your covenant. 
You returned me to them, but Allah saved me from them. The Prophet (may peace 
be upon him) said : Woe to his mother, stirrer up of war ! Would that he had some- 
one (i.e. some kinsfolk). 2131 When he heard that he knew that he would send him 
back to them, so he went out and came to the seashore. AbQ Jandal escaped and 
joined AbQ Ba$lr, till a band of them collected.' 131 

(2760) Al-Miswar b. Makhramah and Marwan b. al-Hakam said: They agreed 
to abandon war for ten years during which the people which have security, on the 
basis that there should be sincerity between them and that there should be not theft 
or treachery. 

(2761) Hasson b. ‘Apyyah said : Makhul and lbn Zakarlyya went to Khilid 
b. Ma'ddn, and I also went along with them. He reported a tradition on the autho- 
rity of Jubair b. Nufair. He said : Go with us to DhQ Mikhbar, a man from the 
Companions of the Prophet (may peace be upon him). We came to him and Jubair 
asked him about peace. He said : I heard the Apostle of Allah (may peace be upon 
him) say : You will make a secure peace with the Byzantines, then you and they will 

2129. Qur'Sn ix 10. 

2130. Literally "and I am killed." 

2111. This probably meant that the I’rophet (may peace be upon him) wished Abu Ra«dr might 
have bad tome relatives to whom he could go. and thus he might not return him to Mecca. 

2132. It became the practice that every man of the Quraith who went out having accepted 
Islam joined Abu Baslr. Whenever they heard of a caravan which belonged to the Quraish going 
out to Syria they intercepted it. killed men and seised their goods. So the Quraith sent a message 
to the Prophet (may peace be upon him) adjuring him by Allah and the ties of relationship to send 
instructions to them to stop, and agreeing that anyone who came to him would be safe. 

This shows that the Prophet (may peace be upon him) concluded a treaty of peace at al- 
Hudaiblyyah and fulfilled it to the last. The Quraish themselves could not keep their word, and 
were forced to break It. 
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fight an enemy behind you. 11 " 


Chapter 1015 

ON SURPRISE APPROACH TO ENEMY AND THEIR IMITATION 

(2762) Jibir reported : The Apostle of Allah (may peace be upon him) said : 
Who will pursue Ka‘b b. al-Ashraf, ,1J4 for he has caused trouble to Allah and His 
Apostle? Muhammad b. Maslamah stood up and said : I (shall do). Apostle of Allah. 
Do you want that I should kill him ? He said : Yes. He said : So permit me to say 
something (against you). He said : Yes, say. He then came to him (K.a‘b b. al- 
Ashraf ) and said to him : This man (the Prophet) has asked us for sadaqah (alms) 
and has put us into trouble. He (Ka‘b) said : You will be more grieved. He 
(Muhammad b. Maslamah) said: We have followed him, and we do not like to for- 
sake him until we see what will be the consequence of his matter. We wished if you 
could lend us one or two wasqs. Ka'b said : What will you mortagage with me ? He 
asked : What do you want from us? He replied : Your women. They said : Glory be 
to Allah : You are the most beautiful of the Arabs. If we mortgage our women with 
you, that will be a disgrace for us. He said : Then mortgage your children. They 
said: Glory be to Allah, a son of us may abuse saying: You were mortgaged for one 
or two wasqs. They said : We shall mortgage our coat of mail with you. By this he 
meant arms. He said : Yes. When he came to him, he called him, and he came out 
while he used perfume and his head was spreading fragrance. When he sat with him, 
and he came there accompanied by three or four persons who mentioned hjs perfume. 
He said : I have such-and-such woman with me. She is most fragrant of the women 
among the people. He (Muhammad b. Maslamah) asked : Do you permit me so that 
I may smell? He said : Yes. He then entered his hand through his hair and smelt it. 
He said : May I repeat ? He said : Yes. He again entered his hand through his hair. 
When he got his complete control, he said : Take him. So they struck him until they 
killed him.* 1 -'* 


2133. This shows that a Muslim can make a peace witli the people of the Book, and fight to- 
gether their enemy. 

The full tradition has been mentioned by Abu Dfiwud in File*. 

2134. Ka'b b. al-Ashraf was a chief of the Jews He was a fatal enemy of the Prophet (may 
peace be upon him). He used to satire him and instigate the people against him. The Prophet (may 
pc. -'e be upon him) resolved to kill him in view of his conspiracy against Islam and the Muslims. 
He dep..*ed Muhammad b. Maslamih and some Muslims to assassinate him. They killed him surpri- 
singly. 

2135. There is a difference of opinion amongst scholars whether assassination of the enemy by 
surprise attack is permissible or not. A group maintains that it is allowed as the Prophet (may 
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(2763) AbQ Hurairah reported the Prophet (may peace be upon him) as saying : 
Faith prevented assassination. A believer should not assassinate. 31 * 

Chapter 1016 

ON SAYING ‘ALLAH IS MOST GREAT” WHILE GOING ON 
EVERY RISING PIECE OF GROUND 

(2764) ‘Abd Allah b. ‘UmarsAid: When the Apostle of Allah (may peace be 
upon him) returned from an expedition, Hajj or l Umr<th, on every rising piece of 
ground he would say three times : “Allah is Most Great,” 2117 and he would say : 
There is no god but Allah alone Who has no partner, to Whom the dominion belongs, 
to Whom praise is due, and Who is Omnipotent, serving, prostrating ourselves before 
our Lord, and expressing praise. Allah alone has kept His word, helped His servant, 
and routed the confederate.” 2111 


Chapter 1017 

PERMISSION FOR RETURNING FROM BATTLE AFTER 
IT HAD BEEN PROHIBITED 

(2765) Ibn ‘Abbas said : The verse “Those who believe in Allah and the Last 
Day ask thee for no exemption from fighting with their goods and persons” 111 * was 
abrogated by the verse “Only those are believers who believe in Allah and His 
Apostle. . - . For Allah is Oft-Forgiving, Most Merciful.” 2140 

peace be upon him) had done with Ka'b b. al-Aehraf. Others hold that assassination of the enemy ia 
not permissible. They argue u n ilie basis of the tradition of Abu Hurairah wrhich forbids assassins, 
tion. 

21)4. Falk means to assassinate a person treacherously after giving him protection. This is 
not allowed. If a Muslim gives security to an unbeliever lie should keep his word and protect him 
till the term of the pact comes to an end. As regards the assassination of Ka‘b b. al-Ashraf, it may 
be noted that the Prophet (may peace be upon him) did not give him any protection. Ak he was a 
great conspirator, and was doing harm to the cause of Islam, he was assassinated. This sort of 
assassination does not fall under the prohibition of folk. 

2137. It is commendable to utter three timet, "AUab is Mott "Great" while ascending a rising 
piece of ground. 

2131. This refers to ths siege of Medina in a a.B. when a trench was dug in the battle at a pro- 
tection. 

2139. yur*4n, is. 44. 

2140. yur’ln, xxi v. 62. In the early days of Islam the hyi>ocritea participated in the battle, 
bi*t returned to their homes after taking permiaaion from the Prophet (may peace be upon him). 
This weakened the position of the Muslims in the battle. Hence it was prohibited to come back from 
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Chapter 1018 

ON SENDING A MAN FOR GIVING GOOD TIDINGS 

(2766) Jarir (b. ‘Abd Allah) said : The Apostle of Allah (may peace be npon 
him) said to me : Why do you not give me rest from DhO al-Khala$ah ? 2UI He went 
there and burned it. He then sent a man from Ahma$ 2142 to the Prophet (may peace 
be upon him) to give him good tidings. His surname was Ar|ah. 2,4i 

Chapter 1019 

ON GIVING SOMETHING TO A MAN WHO BRINGS GOOD 

TIDINGS 

(2767) Ka‘b b. Malik said : When the Prophet (may peace be upon him) arrived 
from a journey, he first went to the mosque, where he prayed two rak'ahs, after which 
he sat in it and gave audience to the people. The narrator Ibn al-Sarfi then narrated 
the rest of the tradition. He said * The Apostle of Allah (may peace be upon him) 
forbade the Muslims to speak to any three of us. 2144 When considerable time had 
passed on me, I ascended the wall of Abo Qat&dah who was my cousin. I saluted 
him, but, I swear by Allah, be did not return my salutation. I then offered the dawn 
prayer on the fiftieth day on the roof of one of our houses. I then heard a crier say : 
Ka‘b b. Malik, have good news. When the man whose voice I heard came to me giving 
me' good news, I took off my garments and clothed him. I went on till I entered the 
mosque. The Apostle of Allah (may peace be upon him) was sitting there. Talhah b. 

battle after seeking permission from the Prophet (may peace be upon hint). But later on when Mus- 
lims became strong, this commandment was repealed. They were allowed to come back from the 
battle under certain neceeeity or on certain valid groundaftor taking permission from the Prophet 
(may peace be upon him) (xxxiv. 62). _ 

2141. Dbu al-Khalayah was the idol of Daws which they worshipped m the pre-Ixlatnic period. 
It it also said that Dhft-al-Khalasah was the name of the house in which the idol was placed. Some 
scholars are of opinion that al-Khalasah was the name oi the house, and Dhu al Khalasah was the 
name of the idol. It was the idol of Banu Khath'am known as al-Ka'bah al-Yamaniyyah (Ka'bah of 
the Yemen). 

2142 Ahmay is the name of a tribe. It is said that Ahmsy (brave) was applied to Quraisb, 
Kininah and Jadllah of Qais for the hardships they underwent in pre-Islamic days. 

2143. His name was Huyain b. Rabl'ah. 

2144. Ka‘b b. Milik, Hilil b. Umayyah, and Murirah b. al-Rabt' remained behind from the 
battle of TabOk without any valid reason. When the Prophet (may peace be upon him) returned 
from the battle, they went to him and told him the fact. The Prophet (may peace be upon him) 
asked them to wait till revelation came down for their forgiveness. He also asked the Muslims to 
boycott them and prohibited them to speak to them. 
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‘Ubaid Allah stood up and hastened to me till he shook nands with me and greeted 
me. 2145 


Chapter 1020 

PROSTRATION IN GRATITUDE 

(2768) Abu Bakrah said that when anything came to the Prophet (may peace be 
upon him) which caused pleasure (or, by which he was made glad), he prostrated 
himself in gratitude to Allah. 2144 

(2769) Sa’d (b. Abl Waqqd$) said: We went out with the Apostle of Allah (may 
peace be upon him) from Mecca making for Medina, and when we were near 
‘AzwaraV 147 he alighted, then raised his hands, 2148 and made supplication to Allah 
for a time, after which he prostrated himself, remaining a long time in prostration. 
Then he stood up and raised his hands for a time, after which he prostrated himself, 
remaining a long time in prostration. He then stood up and raised his hands for a 
time, after which he prostrated himself. Ahmad mentioned it three times. He then 
said : I begged my Lord and made intercession for my people, and He gave me a third 
of my people, so I prostrated myself in gratitude to my Lord. Then I raised my head 
and begged my Lord for my people, and He gave me a third of my people, so I pro- 
strated myself in gratitude to my Lord. Then 1 raised my head and begged my Lord 
for my people and He gave me the last third, so I prostrated myself in gratitude to 
my Lord. 

Abu D&wud said : When Ahmad b. $alih narrated this tradition to us, he omitted 
the name of Ash'ath b. Ishaq, but Mus§ b. Sahl al-Ramli narrated it to us through 
him. 

2145. The verse - ‘Theu lie turned to them, that they might repent ’ (ix. 118) came down lor the 
acceptance ol their repentance. The Prophet (may peace be upon him) was pleased with Ka'b who 
visited him. He asked him permissian to spend all his property in gratitude to Allah, but ho forbade 
him. 

This also shows that it is commendable to give some gift to a man who brings glad tidings as 
Kk'b had done. 

2146- Al ShifiT and Ahmad hold that prostration for thanksgiving is legally valid. Milik does 
not take it as legal. Abu Hanlfah thinks that it is neither disapproved nor commendable. According 
to some scholars, ablution is necessary for this prostration, and. according to others, ablution is not 
necessary. Ibn Qayyiin said in Zdd ul*Ma'id : It appears from the prostration -made by Ka'b b. 
Milik that it was customary among the Companions to make prostration when they got good tindings. 
Abu Bakr made this prostration when he was informed about the murder of Musailimah. ‘All pros- 
trated when he found Dhn al-Thadyah slain among the Khwirij. The Prophet (may peace be upon 
him) also prostrated several times on such occasions [‘Awn ml-Ma'bud, 111. 44). 

2147. 'Azwari' is the name of a pass in al-Juhfah on the wr.y from Mecca to Medina. 

2148. This shows that it is commendable to raise hands while making supplication to Allah. 
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Chapter 1021 


ON COMING TO ONE’S FAMILY DURING THE NIGHT AFTER 
RETURNING FROM A JOURNEY 

(2770) JAbir b. ‘Abd Allah said: The Apostle of Allah (may peace be upon him) 
disapproved that a man should come to his family during the night (after returning 
from a journey). 2149 

(2771) JAbir reported the Prophet (may peace be upon him) as saying: The best 
time for a man to go in to his family on return from a journey is at the beginning of 
the night. 21 * 0 

(2772) JAbir b. ‘Abd Allah said: We were on a journey with the Apostle of Allah 
(may peace be upon him). When we were going to come to our family, he said: Stay 
till we enter during the night, 21 * 1 so that the dishevelled woman combs herself and the 
woman whose husband has been away cleans herself. 21 * 2 

AbO DAwQd said : Al-Zuh/T said : (This prohibition applies) when one arrives after 
the night prayer. 

AbQ DAwQd said: There is no harm in coming (to one’s family) after the sunset 
prayer. 


2149. There are several reasons (or the prohibition o! coming to one's (amity during the night. 
First, the people are generally asleep at night, and they are annoyed when someone coines at night. 
Secondly, the people might take him (or a thie(, and thus do harm to him. Thirdly, in case a man 
comes suddenly to his (amily, bis wi(e does not get time (or decoration. She might be in dirty cloth « 
which may cause hatred towards her. Fourthly, some women are corrupt and have their bidden 
liaiaon. I( their illicit connection is known to their husbands, their position will be critical. Hence 
the Prophet (may peace be upon him) (orbade to come to one's family at night in the late hours alter 
return (rom a journey. 

2150. This shows that a man may come to his family in the early hours ol the night after ar- 
riving (rom a journey. This is a time when the people have not yet gone to sleep. 

2151. The Prophet (may peace be upon him) arrived (rom a journey in the day and stayed 
outside the city. He informed the people of his arrival from the journey. He entered the city at 
night, and thus provided some margin to the women for preparation. 

2152. It may be noted that it is allowable to come to one's (amily after the sunset prayer, but 
not after the night prayer in the late hours when the people are asleep. Moreover, it is disapproved 
that a person who has been away on journey for a long time comes all of a sudden to his family at 
night. In case the journey is short, and the wife is expecting him to return, there is no barm in 
coming at night. If a man accompanies an army, and its arrival is announced beforehand, and all 
the people are aware of the date of its arrival then there is no harm in coming at any time to his 
family (' Awn nl-Mt'bad, III, 45). 
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RECEPTION OF A TRAVELLER WHEN HE RETURNS 
FROM A JOURNEY 

(2773) Al-Sfi’ib b. Yazld said: When the Prophet (may peace be upon him) re- 
turned from the battle of TabQk to Medina, the people received him ; I met him along 
with the children at Thanlyyat al-Wad3\ J,5J 

Chapter 1023 

DESIRABILITY OF SPENDING OUT ALL THE GOODS IN THE 
BATTLE BY A WARRIOR WHEN HE RETURNS 

(2774) Anas b. Malik said: A youth of Aslam 2154 said: Apostle of Allah, I wish 
to go on an expedition, but I have no property to make myself equipped. He said: 
Go to so-and-so Antfri, who prepared equipment (for the battle), but be fell ill, and 
tell him that the Apostle of Allah (may peace be upon him) has conveyed his regards 
to you, and then tell him: Give him all the equipment you have made. He came to 
him and told him that. He said to his wife : O so-and-so, give him all the equipment 
1 have made, and do not detain anything from him. I swdar by Allah, if you detain 
anything from him, Allah will not bless it. 2lJJ 

Chapter 1024 

ON OFFERING PRAYER ON RETURN FROM A JOURNEY 

(2773) Ka‘b b. Malik said : The Prophet (may peace be upon him) used to arrive 
from a journey in the daytime: al-H*san said : during the forenoon. When he arrived 
from a journey he went first to the mosque where he prayed two rak'ahs, after which 

2153. Thanlyyah ia a mountain pais. Thanlyyat al-Wadi' refers to a past by which people 
went on the road to Mecca. It overlook* Medina. 

This tradition indicates that it it recommended to receive a roan who is returning home from 
hit journey. The people used to receive the Prophet (may peace be upon him) when he returned from 
a journey. 

2t54. The name of a tribe. 

2155. This show* that if a man cannot go to a battle after preparation, he may give hit equip- 
ment to one who ia going to the battle but has no equipment. Further, if the equipment of a warrior 
is exhausted in the battle, others may givebim their equipment, and thus spend -all the equipment 
in the battle. The chapter heading established by Abik Diw&d is based on an analogy drawn from 
this tradition. 
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he sat in it and gave audience to the people. 2IS ‘ 

(2776) Ibn ‘Umar said : When the Apostle of Allah (may peace be upon him) ar- 
rived from his tfajj, he entered Medina, and made (his camel) kneel down. at the gate 
of his mosque ; and he entered it and offered two rak'ahs of prayer ; he then returned 
to bis home. Nafi‘ said : lbn 'Umar also used to do so. 

Chapter 1025 

WAGES OF A DISTRIBUTOR OF BOOTY 

(2777) AbO Said al-Khudr! reported the Apostle of Allah (may peace be upon 
him) as saying : Beware of the wages of a distributor of booty (qualimah). We a^kcd : 
What is qusimah (wages of a distributor)? He said: It means a thing which is shared 
by the people, and then it is reduced . ,,s ’ 

(2778) ‘Alt’ b. Yasflr reported a similar tradition from the Prophet (may peace 
be upon him). This version adds : A man is appointed on groups of people, and takes 
(wages) from the share of this, and from the share of this. 211 * 

Chapter 1026 

ON TRADING DURINO BATTLE 

(2779) ‘Ubaid Allah b. Salmfln reported on the authority of a man from the 
Companions of the Prophet (may peace be upon him): When we conquered Kbaibar, 
they (the people) took out their spoils which contained equipment and captives. The 
people began to buy and sell their spoils. When the Apostle of Allah (may peace be 
upon him) prayed, a man came to him and said : Apostle of Allah, I have gained today 
so much so that no one gained from this valley. He asked : Woe unto you, how much 
did you gain? He replied: I kept on selling and buying until I gained three hundred 
Oqiyahs. 215 * The Apostle of Allah (may peace be upon him) said : I tell you a man who 
gained better than. you. He asked : W'hat is that, Apostle of Allah? He replied ! Two 

2156. It ii advisable to offer two wmk'akt of prayer in the moaque after returning from a 
journey. After praying two rak'tks in the moaque one may go to one's family. It is also commend- 
able to pray two reVaAs at home before setting on a journey. 

2157. This tradition indicates that taking wages from the booty by a distributor without the 
consent of the share-holders is forbidden. If a Muslim ruler or the commander of an army gives him 
some wages with the consent of the people, there is no harm. 

2158. This shows the prohibition of taking wages from the booty on account of distribution 
without the consent of the people. 

2159. An Uqiyah is equivalent to forty dirhams. The total amount of three hundred iqiyahs 
is Rs. 3,000. 
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rak'ahs (of supererogatory prayer) after the (obligatory) prayer.* 140 

Chapter 1027 

ON CARRYING WEAPONS TO ENEMY TERRITORY 

(2780) DhQ al-Jaushan, 2141 a man of al*pabib, 2142 said : When the Prophet (may 
peace be upon him) became free from the people of Bade. I brought to him a colt of 
my mare called al-Qarha’. I said : Muhammad, I have brought a colt of al*Qarbl', so 
that you may take it. He said : I have no need of it. If you wish that I give you a select 
coat of mail from (the spoils of) Badr, I shall do it. 2141 1 said : I cannot give you today 
a colt in exchange. He said : Then I have no need of it. 

Chapter 1028 

SETTLEMENT IN ENEMY TERRITORY 

(2781) Samurah b. Jundub said : To proceed, the Apostle of Allah (may peace be 
upon him) said : Anyone who associates with a polytheist and lives with him is like 
him. 21 * 4 


2160. This tradition shows that trading during battle it permissible. It i* alto permissible 
during fftjj.- 

2161. According to various reports, the name of Dhu al-Jaushan is disputed ; it is either Anas, 
or Sbarahbfl or ‘Uthrnio. 

2162. The name of a tribe. 

2163. Dhu al-Jauthan was not a Muslim. The Prophet (may peace be upon him) wanted to give 
him a coat of mail. This shows that it is allowed to carry weapons from Muslim territory to enemy 
territory. 

2164. This tradition indicates that Muslims should not have company with the polytheists. It 
is advisable to avoid making friends with them. Further, it also implies that Muslims should 
migrate to Muslim territory if possible. 
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[ BOOK OF SACRIFICE ] 

Chapter 1029 

ON THE OBLIGATION OF SACRIFICE 

(2782) Mikhnaf b. Sulaim laid: We were staying with the Apostle of Allah (may 
peace be upon him) at ‘Arafftt ; he said : O people, every family must offer a sacri- 
fice 2165 and an ‘ atlrah . ,w * Do you know what the * atirah is? It is what you call the 
Rajab sacrifice. 

AbQ DftwOd said : ‘Atirah has been abrogated, and this tradition is an abrogated 

one. 

(2783) ‘Abd Allah b. ‘Amr b. al-'A? reported the Prophet (may peace be upon 
him) as saying : I have been commanded to celebrate festival (‘Id) on the day of sacri- 
fice, which Allah, Most High, has appointed for this community. A man said : If I do 
not find except a she-goat or a she-camel borrowed for milk or other benefits, should 
I sacrifice it? He said: No, but you should clip your hair, and nails, trim your mous- 
taches, and shave your pubes. This is all your sacrifice in the eyes of Allah, Most 
High. 2167 

2165. Thif tradition indicates that the sacrifice is obligatory. There is a difference of opinion 
amongst scholars about the obligatoriness of sacrifice. According to the majority of scholars, it is 
commendable and not obligatory. Abu Hanifah bolds that it is obligatory. In the opinion of Muham- 
mad b. al- Hasan, it is obligatory on the sick. According to al-Khattibi. this tradition is weak. The 
narrator Abu Raralah is obscure. 

2166. 'Atirah was a practice of sacificing a sheep or goat in Rajab. This was a practice of the 
idolatrous pre-Islamic Arabs. It is said that 'atirah was continued in the early days of Islam and 
then abolished. 

2167. This tradition indicates that sacrifice is incumbent on a person who can afford. It is not 
incumbent'on the poor. This view is held by a group of scholars. According to al-Shifi'I and the 
majority of scholars, sacrifice is highly recommended (tunnah mu'ahhad s*j to be performed collec- 
tively. According to Abu Hanifah and Mllik, it is incumbent on a resident who is rich. Ahmad holds 
that it is disapproved to abandon sacrifice if a man has power. Muhammad b. al-Hasan thinks it is 
recommoded (luenuA) and no concession can be given to abandon it. 

AUTahiwI observes : "We follow this view" (‘ Awn al-MabUd, III. 50) 
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Chapter 1030 

SACRIFICE ON BEHALF OF A DECEASED PERSON 

(2784) Hanash said : I saw ‘All sacrificing two rams ; so I asked hini : What is 
this? He replied. The Apostle of Allah (may peace be upon him) enjoined upon me 
to sacrifice on his behalf, so that is what I am doing.* 1 ** 

Chapter 1031 

ON A MAN WHO SHAVES HIS HAIR DURING THE FIRST TEN 
DAYS OF DHC AL-HIJJAH WHILE HE INTENDS TO 
SACRIFICE 

(2785) Umm Salamah reported the Apostle of Allah (may peace be upon him) as 
saying : If . anyone has sacrificial animal and intends to sacrifice it, and he sights the 
new moon of DhQ al-Hijjah, he must not take any of his hair and nails until he 
sacrifices.* 1 ** 

AbQ DSwQd said : The name ‘Amr b. Muslim in the chain narrated by MSlik and 
Muhammad b. ‘Amr is disputed. Some say that it is 'Umar and the majority holds 
that it is ‘Amr. 

AbQ DSwQd said : He. is 'Amr b. Muslim b. Ukaimah al-Laithl al-Jundu'I. 

Chapter 1032 

THE SACRIFICIAL ANIMALS THAT ARE RECOMMENDED 

(2786) ‘A'ishah said : The Apostle of Allah (may peace be upon him) ordered a 
horned ram with black legs, black belly and black round the eyes, and it was brought 
for him to sacrifice. He said : 'A’ishah, get the knife, then he said : Sharpen it with 

2168. There ii a difference of opinion amongst scholars about sacrificing on behalf of the 
deceased. Sotne allow it and others disallow. The arguments allowing it are stronger than those 

denying it. The Prophet (may peace be upon him) himself is reported to have sacrificed on behalf of 
the community. 

2169. This shows that if a map intends to sacrifice an animal on the tenth of l)hu al-Hijjah, he 
should not take his hair and nails during the first ten days. He should do so after offering sacrifice 
Taking hair and nails during Che first ten days of Dhu al-Hijjah before sacrificing is forbidden ac- 
cording to Sa'Id b. al-Musayyab, Rabl'ah. Ahmad, IslUq and Diwud. AWShifi'I hold* that it is 
disapproved and not forbidden. Abu Hanlfah maintains that it is not evnn disapproved. According 
to one report, MAlik does not take it as disapproved, and, according to another report, he thinks it 
disapproved. He is also reported to have held it forbidden in case the sacrifice is voluntary ('/far* al- 
Ma'biid, III, 51). 
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a stone. So I did. He took it, then taking the ram he placed it on the ground and 
slaughtered it. He then said : In the name of Allah. O Allah, accept it for Muhammad, 
Muhammad's family and Muhammad’s people. Then he sacrificed it. 2170 

(2787) Anas said : The Prophet (may peace be upon him) sacrificed seven camels 
standing with his own hand, and sacrificed at Medina two horned rams which were 
whise with black markings. 

(2788) Anas said : The Prophet (may peace be upon him) sacrificed two horned 
rams which were white with black markings, slaughtered, and uttered : “Allah is Most 
Great," and mentioned Allah’s name and placed his foot on their sides. 

(2789) JSbir b. ‘Abd Allah said : The Prophet (may peace be upon him) sacrificed 
two horned rams which were white with black markings and had been castrated. 
When he made them face the qiblah, he said : I have turned my face towards Him 
Who created the heavens and the earth, following Abraham’s religion, the true in 
faith, and I am not one of the polytheists. My prayer, and my service of sacrifice, my 
life and my death are all for Allah, the Lord of the Universe, Who has no partner. 
That is what I was commanded to do, and I am.one of the Muslims. O Allah it comes 
from Thee and is given to Thee from Muhammad and his people. 2171 In the name of 
Allah, and Allah is Most Great. 2172 He then made sacrifice. 

(2790) AbQ Sa’Id said : The Apostle of Allah (may peace be upon him) used to 
sacrifice a choice, horned ram with black round the eyes, the mouth and the feet. 

Chapter 1033 

ON THE AGE OF THE SACRIFICIAL ANIMALS 

(2791) Jfibir reported the Apostle of Allah (may peace be upon him) as saying : 
Sacrifice only a full-grown animal 2171 unless it is difficult for you, in which case sacri- 

2170. Scholars are agreed that the animal should be placed on the ground on the left side, and 
the knife should be sharpened. 

2171. To recite this supplication before sacrificing the animal is commendable. 

2172. It is obligatory to utter the name of Allah while slaughtering the animal. The face of (he 
animal should be turned towards the ytbfeA. 

2173. iMutinnah (a full-grown animal) appl.ea to a camel which has completed its five years 
and is in its sixth year, to a cow, ox or a buffalo which has completed its two years and is in its third 
year, to a goat or lamb which has completed its one year and is in its second year. It is necessary 
that the animal should be full-^rown in all its categories. There is, however, an exception in the case 
of a lamb. If a fuligrown lamb is not available, a lamb which is more than six months of age, and 
less than one year, is sufficient. But this is peculiar to a lamb. It is not applicable to a goat. 

There is a difference of opinion on the age of the lamb (yadJU'sk). According to Shifi'Is, it 
applies to a lamb which has completed its one year and is in its second year. According to the 
Hanafis and the Hanbalfs, it is of six months. A third view says that it is of seven months. A fourth 
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tice a lamb. 

(2792) Zaid b. Khalid al-Juhani said : The Apostle of Allah (may peace be upon 
him) distributed sacrificial animals among his Companions. He gave me a kid (of 
less than a year). I took it to him and said : This is a kid. He said : Sacrifice it. So I 
sacrificed it. 2174 

(2793) ‘A$im b. Kulaib reported on the authority of his father : We were with a 
man from the Companions of the Prophet (may peace be upon him) called MujAshi* 
who belonged to Banh Sulaim. There was a scarcity of goats (in those days). He com- 
manded a man to announce (among the people) ; so he announced that the Apostle 
of Allah (may peace be upon him) used to say : A Iamb may be given as full pay- 
ment for that for which a full-grown animal is payment. 217 * 

Abu Dawud said : His name is MujAshi* b. Mas'Qd. 

(2794) Al-Bara' b. ‘Azib said: The Apostle of Allah (may peace be upon him) 
delivered a sermon to us on the day of sacrifice after the prayer. He said : If anyone 
prays like our prayer, and sacrifices like our sacrifice, his sacrifice is all right. If any- 
one sacrifices before the prayer (for ‘Id), that is a goat meant for flesh. AbQ Burdah 
b. NiyAr stood up and said : Apostle of Allah, 1 swear by Allah, I sacrificed before 
I went for prayer. 2176 I thought it was the day of eating and drinking ; so I made 

view goes that it is of six or seven months. According to another view, it is of eight or ten months. 
This traditiou also indicates that a lamb of six months (jadka'ak) is sufficient when a full-grown 
animal is not found. But al-Nawawi observes that it is agreed upon by all scholars that a lamb of six 
months or more is sufficient even in the presence of a full-grown animal. This tradition has, there- 
fore. been interpreted as containing an injunction which is recommended ('Awn al-Ma’bUd, III, S3). 

2174. The Prophet (mav [trace be upon him) allowed as an exceptional case only a lamb of less 
than one year, and not a kid In this tradition he allowed a kid of less than one year. Scholars differ 
among themselves about this tradition. There is another tradition narrated by 'Uqbah b. 'Amir al- 
Juhanl recorded in the collections of al-Bukhirl and Muslim. It says : The Prophet (may peace be 
upon him) gave him ('Uqbah b. 'Amir) some goats to divide among his friends, and a yearling re- 
mained over He mentioned it to him. He said : Sacrifice it yourself. Another version of this tradi- 
tion adds the words : "There is no concession for anyone about this after you.” The Prophet (may 
peace be upon him) also allowed Abu Burdah b.Niyir to sacrifice a kid of less than one year. These 
were exceptional cases. Therefore, the tradition of 7. aid b. Khfilid will be interpreted as an excep- 
tional cate, peculiar to Zaid b. Khilid. Some scholars hold that the tradition of ‘(Jqbah has been 
repealed. But this is not correct, as this tradition has the words : "No one is allowed to do so after 
you" [’Awn al-Ma'bui, III, 53-54). 

2175. This means that a lamb of less than one jear (or a yearling) is sufficient for sacrifice like 
a full-grown animal This exception of age was given by the Prophet (may peace be upon him) only 
in the case of lamb and not in case of all other animals. 

2176. There is a difference of opinion amongst scholars on the time of sacrifice on the day of 
Id. The majority of scholars hold that sacrifice is not valid until the imdm (i.e. the Muslim ruler) 
prays. Sjme opine that one should sacrifice when the imdm comes back after praying. Others think 
that one can sacrifice after the sacrifice of the imdm. Al-ShSfi‘i says that the time of sacrifice is 
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haste, and ate myself, and supplied flesh to my family and neighbours. The Apostle 
of Allah (may peace be upon him) said : That is a goat meant for eating flesh. He 
said : 1 have a kid (of less than a year) which is better than two goats meant for flesh. 
Will it be valid from me'’ He said : Yes, hut it wilt not be valid for anyone after 
you. 2171 

(2795) Al-Bara' b. ‘Azib said : A maternal uncle of mine called AbQ Burdah 
sacrificed before the prayer (for ‘Id). The Apostle of Allah (may peace be upon him) 
said : Your goat is meant for flesh. 217 * He said : Apostle of Allah, 1 have a domestic 
kid with me. He said : Sacrifice it. but it is not valid for any man other than 
you. 217 # 


Chapter 1034 

DISAPPROVED SACRIFICIAL ANIMALS 

(2796) ‘Ubaid b. Firuz said : I asked al-Barft’ b. ‘Azib : What should be avoided 
in sacrificial animals ? He said : The Apostle of Allah (may peace be upon him) stood 
among us, and my fingers are smaller than his fingers, and my fingertips are smaller 
than his fingertips. He said (pointing with his fingers): Four (types of animals) 
should be avoided in sacrifice : A one-eyed animal which has obviously lost the sight 
of one eye, a sick animal which is obviously sick, a lame animal which obviously 
limps and an animal with a broken leg with no marrow. I also detest an animal 
which has defective teeth. He said : Leave what you detest, but do not make it illegal 
for anyone. 21 10 

Abu DSwQd said : (By a lean animal is meant) an animal which has no marrow. 

(2797) Yazld Dhu Mi?r said : 1 came to ‘Utbah b. ‘Abd al-Sulaml and said : 

when the sun rises a little in the sky and the imdm finishes his prayer, and delivers two sermons. It 
it agreed that sacrifice is not valid liefore sunrise. This tradition also shows that sacrifice is not 
valid before the prayer (or ‘id in the city where a man is olferiug the sacrifice. 

2177. This is an exceptional case. Sacrifice of a kid of lesi than one year is not valid as a 
general rule. The Prophet (may peace be upon him) allowed Abu Burdah b. Niyar as a special case. 
The sacrifice of a lamb of less than one year has been allowed by the Prophet (may peace be upon 
him), but this does not apply to other animals. 

2178. This means that the sacrifice is not valid and Abu Burdah will have no reward for 
sacrifice. 

2179. This shows that the permission for sacrificing a kid was peculiar to Abu Burdah. This 
was not a general permission. It is necessary that a goat must have completed one year and is in 
its second year. The sacrifice of a small kid is not valid. 

2180. It is unanimously agreed that an animal which has one of these four defects is oot valid 
for sacrifice. Further, this tradition shows that an ordinary defect is negligible, as the Prophet 
(may peace be upon him) has made it clear in this tradition. The defects must be obvious. 
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Abu al-Watld, I went out seeking sacrificial animals. I did not find anything which 
attracted me except an animal whose teeth have fallen. So 1 abominated it. What do 
you say (about it) ? He said : Why did you not bring it to me ? He *aid : Glory be to 
Allah : Is if lawful for you and not lawful for me? He said : Yes. you doubt and I 
do not doubt. The Apostle of Allah (may peace be upon him) has forbidden an 
animal whose ear has been uprooted so much so that its hole appears (outwardly), 
and an animal whose horn has broken from the root, and an animal which has 
totally lost the sight of its eyes, and an animal which is so thin and weak that it 
cannot go with the herd, and an animal with a broken leg. 21 ' 1 

(2798) ‘All said The Apostle of Allah (may peace be upon him) enjoined upon us 
to pay great attention to the eye and both ears, and not to sacrifice a one-eyed animal, 
and an animal with a slit which leaves something hanging at the front or back of the 
ear, or with a lengthwise slit with a perforation in the ear. I asked Aba Ishaq : Did 
he mention an animal with broken horns and uprooted ears? He said : No. 2182 

(2799) ‘All said : The Prophet (may peace be upon him) prohibited to sacrifice 
an animal with a slit ear and broken horn. 

Abu Dawud said : The narrator Jurayy (b. Kulaib) is SadusT, and belongs to 
Ba$rah. No one narrated traditions from him except Qat&dah. 

(2800) QatAdah said : I asked Sa'Id b. al-Musayyab : What is meant by an ani- 
mal with a slit ear and broken horn ? He replied : Half and more than half. 2181 


Chapter 1035 

HOW MANY PERSONS CAN SHARE A COW AND A CAMEL 

IN SACRIFICE? 

(2801) Jabir b. "Abd Allah said: We performed tamattu * 21 ' 4 during the lifetime 
of the Apostle of Allah (may peace be upon him), sacrificed a cow for seven and a 


2181. In this tradition the Prophet (may peace lie upon him) pointed out the obvious defects 
in sacrificial animals. If these defects are not found in an animal, it is lawful to sacrifice it. Further, 
it also implies that one should not doubt the fitness of the auimal without any reason. 

2182. In case the liorn is broken less than a half, the sacrifice is valid. If it is broken half or 
more than a half, the sacrifice is not valid. The same applies to ear and legs and other defects. 
Milik disallows an animal with broken born, how much it may be. 

2183. This means that if a horn is broken less than half, or an ear is slit less than half, the 
sacrifice is valid. This will not be considered a defect. 

2184. Tamattu' means to perform ‘Umrah during the days of Ifajj and then takeoff iltrim ; 
then after a break of some days Hat) is performed by wearing thrdm afresh with the intention of 
Haji 
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camel for seven people. We shared them. 21 ** 

(2802) JSbir b. ‘Abd Allah reported the Prophet (may peace be upon him) as 
saying : A cow serves for seven, and a camel serves for seven. 

(2803) JSbir b. ‘Abd Allah said : We sacrificed along with the Apostle of Allah 
(may peace be upon him) at al-Hudaiblyyah a camel for seven and a cow for seven 
people. 


Chapter 1036 

ON A GOAT SACRIFICED FOR A BODY 

(2804) Jfibir b. ‘Abd Allah said : I witnessed sacrificing along with the Apostle 
of Allah (may peace be upon him) at the place of prayer. When he finished bis ser- 
mon, he descended from his pulpit, and a ram was brought to him. The Apostle of 
Allah (may peace be upon him) slaughtered it with bis hand, and said : In the name 
of Allah, Allah is Most Great. This is from me and from those who did not sacrifice 
from my community. 


Chapter 1037 

A MUSLIM RULER SHOULD SACRIFICE AT THE PLACE 
OF PRAYER 

(2803) Ibn ‘Umar said : The Prophet (may peace be upon him) used to slaughter 
his sacrificial animal at the place of prayer. Ibn ‘Umar himself used to do so. 21 * 7 

Chapter 1038 

ON STORING UP THE MEAT OF SACRIFICE 

(2806) ‘A’ishah said : Some people of desert came at the time of sacrifice iri the 

2185. It is agreed that a cow can be sacrificed for seven persons. But there is a difference of 
opinion about a camel. Accordiug to al-Shifi'I. Abu Hanlfah and the majority of scholars, a camel 
serves for seven. Ishiq b. Rihwaih and Ibn Khuzaimah hold that it serves for ten people. This view 
is based on the tradition of Ibn 'AbbSi which says that ten people shared a camel. However, the 
majority opinion is that a camel serves for seven ('Awn at-Ma'b&d. III. 56). 

2186. This shows that a goat serves for a man and his family. A number of traditions indicate 
that people used to sacrifice a goat for themselves and for their families in the lifetime of the Pro- 
phet (may peace be upon him). This view is held by Milik, al-Shfifi‘I. Ahmad, al-Auti'i and Ishiq 
b. Rihwaih. Abu Hanlfah and al-Thawrt disapprove it. In their opinion one goat serves for one 
man only ('Awn al-Ma'bid. Ill, 56-57). 

2187. It is commendable to sacrifice at the place of prayer. According to Milik, it is com- 
mendable (ivnnah) for a Muslim ruler to sacrifice at the place of prayer. 
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time of the Apostle of Allah (may peace be upon him). The Apostle of Allah (may 
peace be upon him) said : Store up for three days 21 '* and give the rest as f adaqah 
(alms). After that the people said to the Apostle of Allah (may peace be upon him) 
Apostle of Allah, the people used to benefit from their sacrifices, take and dissolve 
fat from them, and make water-bags (from their skins). The Apostle of Allah (may 
peace be upon him) said : What is that ? or whatever he said : They said : Apostle of 
Allah, you have prohibited to preserve the meat of sacrifice after three days. The 
Apostle of Allah (may peace be upon him) said : I prohibited you due to a body of 
people who came to you. Now eat, give it as fadaqah (alms), and store up. 2189 

(2807) Nubaishah reported the Apostle of Allah (may peace be upon him) as 
saying : We forbade you to eat their meat for more than three days in order that you 
might have abundance ; now Alfah has produced abundance, so you may eat, store up 
and seek reward. Beware, these days are days of eating, drinking and remembrance 
of Allah, Most High. 


Chapter 1039 

ON SACRIFICE OF A TRAVELLER 

(2808) Thawbin said : The Apostle of Allah (may peace be upon him) sacrificed 
during a journey) and then said : Thawbin, mend the meat of this goat. I then kept 
on supplying its meat until we reached Medina. 2190 


2188. Another version has : store np one- third of it. 

2189. In a certain year some poor people came to the Prophet (may peace, be upon him) at 
the time of sacrifice. As he had to entertain them, he forbade the people to preserve the meat of 
sacrifice for more than three days. Some traditions indicate that that was the year of distress. 
Hence the Prophet (may peace be upon him) forbade to store up meat for more than three days to 
remove their distrees. and he wanted to help the people. But this was not a permanent injunction. 
It was repealed later on when there was prosperity and abundance among the people. Hence 
scholars are agreed that it is permissible to store up the meat of sacrifice for more than three days. 
Bat 'All, I bn 'Umar, al-Zubait, and ' Abd Allah b. Wiqid b. ‘Abd Allah b. ‘Amr are reported to 
have held the view that the meat of sacrifice should not be preserved for more than three days It 
might be that they did not know the tradition which abrogated this commandment (-Aui » al- 
MrbQd. Ill, $8). 

2190. Thie tradition indicates that a traveller is legally required to sacrifice as a person ai 
home is required to do to. Thie is held by aUShtfi'I and by the majority of scholars. Abu Hanifah 
maintains that sacrifice is not binding on a traveller. 'All is also reported to have held this view. 
Milik and a group of scholars hold that sacrifice is not necessary for a traveller at Mini and Mecca 
{•Awn al-Ma'bOd, III, 59). 
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On Slaughter of the People of the Book 

Chapter 1040 

PROHIBITION OF MAKING AN ANIMAL A TARGET FOR ARROWS, 
AND SHOWING KINDNESS TO AN ANIMAL WHICH IS BEING 

SLAUGHTERED 

(2809) Shaddad b. Aws said : There are two characteristics that I heard the 
Apostle of Allah (may peace be upon him) say : Allah has decreed that everything 
should be done in a good way, so when you kill use a good method. The version of 
the narrators other than Muslim says : “So kill in a good manner." And when you 
slaughter, you should use a good method, for one of you should sharpen his knife, 
and give the animal as little pain as possible. 21 * 1 

(2810) HishSm b Zaid said : I entered upon al-Hakam b. AyyOb along with 
Anas. He saw some youths or boys who had set up a hen and were shooting at it. 
Anas said : The Apostle of Allah (may peace be upon him) forbade to kill an animal 
in confinement. 2192 


Chapter 1041 

ON SLAUGHTER OF THE PEOPLE OF THE BCOK 

(2811) Ibn 'Abbas said : The verse :."So eat of (meats) on which Allah's name 
hath been pronounced" 21 * 3 and the verse : "Eat not of (meats) on which Allah's 
name hath not been pronounced," 2194 were abrogated, meaning an exception was 
made therein by the verse : “The food 2195 of the people of the Book is lawful unto 
you and yours is lawful unto them.” 2196 

(2812) Ibn 'AbbAs said explaining the verse “But the evil ones ever inspire their 

2191. It if necessary that the animal should be fed well and water may be supplied to it if it is 
thirsty. The knife should be sharpened so that its throat may be cut easily. 

2192. $mbr means to kill an animal in confinement It may be in various forms. An animal is 
confined in an enclosure, and it is not supplied anything to eat and drink until it dies. It may be 
set up by tying it to a pillar, and then it is made a target for arrows. All such forms as give utmost 
pain to the animal while killing it are prohibited. 

2193. Qur'tn. vi, 118. 2194. Qur’in. vi. 121. 

2195. Qur’in, v. 6. 

2196. Here food refers to the animals slaughtered by the people of the Book, which generally 
mean Jews and Christians The meat of such animals is lawful for Muslims for they also believe 
in Allah, and pronounce His name while slaughtering. This is agreed upon by scholars in general. 

The word “abrogation" in this tradition has been used in a broader sense. Here it means 
exception from the general rule. Muslims were earlier forbidden to eat the meat of an animal that 
was slaughtered without mentioning the name of Allah Later on, the exception of the slaughter ol 
the people of the Book was made. 
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friends to contend with you” : 2197 They used to say : Do not eat which Allah killed, 
but eat which you slaughtered. So Allah revealed the verse : ‘‘Eat not of (meats) on 
which Allah’s name hath not been pronounced” 219 * ... to the end of the verse. 21 * 9 

(2813) Ibn ‘Abbas said : The Jews came to the Prophet (may peace be upon him) 
and said : We eat which we kill but we do not eat which Allah kills? So Allah re- 
vealed : “Eat not of (meats) on which Allah's name hath not not been pro- 
nounced." 2200 to the end of the verse. 

Chapter 1042 

ON EATING THE FLESH OF ANIMALS SLAUGHTERED FOR 
VAINGLORY AND PRIDE BY THE BEDOUINS 

(2814) Ibn ‘Abbas said : The Apostle of Allah (may peace be upon him) forbade 
to eat (the meat of animals) slaughtered by the bedouins for vainglory and 
pride. 2201 

Abu Diiwud said : The narrator Ghundar narrated this tradition as a saying of 
Ibn ‘Abbis (and not of the Prophet). 

2197. Qur'in, vi. 121. 2198. Qur'In. vi. 121. 

2199. It is reported that when the verse : "Eat not of (meat) on which Allah's name hath not 
been pronounced" was revealed, the unbelievers taunted the Muslims by saying why they did not eat 
the Aesh of an animal which Allah killed (i.e. carrion) while they ate the flesh of an animal which 
they killed themselves. This was an evil suggestion inspired to them by Satan. Hence Allah forbade 
to eat carrion which died its natural death, or the name of Allah was not mentioned on it when it 
was slaughtered. According to Abii Hanlfah, it is necessary to utter the name of Allah at the time 
of slaughtering. Hut al-Shiti'i holds that if a Muslim who already believes in Allah slaughters an 
animal, its meat is lawful though he may not utter Allah's name. Abu Hanlfah thinks that if he 
'forgets to mention Allah's name, it is lawfnl, but not if he intentionally abandons it. 

2200. Qur'gn, vi. 121. 

2201. In pre-Ialamic Arabia there was a custom of holding competition between two persons 
in slaughtering camels. One would slaughter some camels, the other would slaughter more than him 
and this want on until one of them failed to do so. This was done out of pride, vainshow and dis- 
play of glory. Since this was not done for seeking the pleasure of Allah, the Prophet (may peace be 
upon him) forbade to eat the meat of animals slaughtered in this way. although the name of Allah 
was pronounced on them. Al-Khattibi says thst the people usually slaughter animals to welcome 
their monarchs and great men when they enter the city. The practice of slaughtering animals to 
seek the pleasure of the people other than the pleasure of Allah was also prevalent in pre-Islamic 
Arabia. Hence the Prophet (may peace be upon him) strictly forbade such a practice. Ibn 
Taimlyyah observes that to eat the meat of animals slaughtered to seek the pleasure ol any crea- 
ture other than Allah, or to exalt, glorify and please a creature, is forbipden. The slaughter of an 
animal to please a creature or to exalt it amounts to slaughtering it in the name of that creature. 
An animal slaughtered in the name of any creature other than that of Allah is unlawful according 
tu the Qur'in. 
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Abfl DSwQd said : The name of AbO RaihSnah is ‘Abd Allah b. Matar. 

Chapter 1043 

ON SLAUGHTERING AN ANIMAL WITH A SHARP WHITE STONE 
(USED AS A KNIFE (FLINT) 

(2815) Rifi* b. Khadlj said : I came to the Apostle of Allah (may peace be upon 
him) and said : Apostle of Allah, we shall meet the enemy tomorrow and we have no 
knives with us. May we kill with a sharp-edged white stone (flint) and with splinter 
of a staff? The Apostle of Allah (may peace be upon him) said : Hasten 2202 in slaugh- 
tering it. When Allah’s name is mentioned you may eat what is killed by anything 
which causes the blood to flow 2203 except tojth and claw. I shall tell you about it. 
The tooth is a bone, and the claw is the knife of the Abyssinians. Some people hasten- 
ed and went forward, they made haste and got booty, while the Apostle of Allah 
(may peace be upon him) was in the rear and they set up cooking pots. The Apostle 
of Allah (may peace be upon him) passed the cooking pots. He ordered to turn them 
over. He then divided (the spoils of war) between them, and gave them a camel for 
ten goats in equation. One of the camels of the people ran away, and they had no 
horses with them at that time. A man shot an arrow at it, and Allah prevented it 
from escaping. The Prophet (may peace be upon him) said : Among animals (i.e. 
camels) there are some which bolt like wild animals ; so wh?n any of them does so, 
do with it like this. 2204 

(2816) Muhammad b. $afw&n or §afw&n b. Muhammad said : I hunted two 
hares and slaughtered them with a flint. I asked the Apostle of Allah (may peace be 
upon him) about them. He permitted me to eat them. 

(2817) *At&’ b. Yas&r said on the authority of a man of Band H&rithah that 
when he was pasturing a pregnant she-camel in one of the ravines of Ubud, (he saw 
that) it was about to die ; he could find nothing to slaughter it ; he took a stake and 
stabbed it in the upper part of its breast until he made its blood flow. He then came 
to the Prophet (may peace be upon him) and informed him about that, and he order- 
ed him to eat it 

(2818) ‘Ad! b. Hatim said: I said: Apostle of Allah, tell me when one of us 

2202. There are various meanings of the word arin. Firstly, slaughter it immediately before it 
is dead. Secondly, slaughter it by anything which makes the blood flow. 

2203. Any sharp and edged thing which causes the blood flow can be used to slaughter an ani- 
mal, except tooth and claw, for the Prophet (may peace be upon him) has prohibited to use them. 

2204. If a camel runs away and a mgn cannot catch it. he is allowed to shoot an arrow so that 
it may not escape. 



794 ] Sunan AbO DflwQd : Kit&b gl-DahSya’ [ Book IX 

catches game and has no knife ; may he slaughter with a flint and a splinter of stick ' 
He said : Cause the blood to flow with whatever you like and mention Allah’s 
name. 2205 


Chapter 1044 

ON SLAUGHTER OF A FALLEN ANIMAL 

(2819) Abu al-‘Ushar«’ reported on the authority of his father : He asked : Apostle 
of Allah, is the slaughtering to be done only in the upper part of the breast and the 
throat? The Apostle of Allah (may peace be upon him) replied: If you pierced its 
thigh, it would serve you. 2206 

AbO Djwud said : This is the way suitable for slaughtering an animal which has 
fallen into a well or runs loose. 


Chapter 1045 

ON SLAUGHTERING AN ANIMAL WELL 

(2820) Ibn ‘Abbas said : Ibn 'Isa added : (lbn ‘Abbas) and Abu Hurairah said : 
The Apostle of Allah (may peace be upon him) forbade the devil’s sacrifice. AbO 
‘Isa added in his version : This refers to the slaughtered animal whose skin is cut off, 
and is then left to die without its jugular veins being severed. 2207 

Chapter 1046 

ON SLAUGHTERING THE EMBRYO 

(2821) AbO SaMd (al-Khudri) said : I asked the Apostle of Allah (may peace be 
upon him) about tjie embryo. He replied : Eat it if you wish Musaddad’s version says : 

220 5. These traditions show that if a man has no knife to slaughter a game or an animal, he 
may slaughter it with a peg or a pointed piece of wood which causes the blood to flow. 

2206. To pierce a thigh or some other part of an animal to make the blood flow is permissible 
in case when the animal is not in control, such as an animal which fell into well, or fell from a lofty 
place in a dig, or a game ruoning away beyond the reach of a man. In such cases piercing any part 
of the animal is sufficient. 

Al-Khattibi said: This is a weak tradition, for a narrator in the chain is obscure. Besides, 
the name of the father of Abii al-'Ushari’ is not known. Moreover, no one narrates from him 
except Hammld b. Salamah ('Awn al-Ma'bid, III, 62). 

2207. It is most barbaric to cat the skin of an animal and leave it to die in agony. The throat 
and the jugular veins should be cut off well so that it may die easily. This practice was prevalent 
In pre-lilamic days. Hence the Prophet (may peace 'be upon him) attributed such a way slaughter- 
ing to the devil. 
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We said : Apostle of Allah, we slaughter a she-camel, a cow and a sheep, and we tind 
an embryo in its womb. Shall we throw it away or eat it? He replied : Eat it if you 
wish, for the slaughter of its mother serves its slaughter. 220 * 

(2822) Jabir b. 'Abd Allah reported the Apostle of Allah (may peace be upon 
him) as saying: The slaughter of embryo is included when its mother is slaughtered. 

Chapter 1047 

ON EATING THE MEAT ON WHICH IT IS NOT KNOWN WHETHER 
ALLAH’S NAME WAS PRONOUNCED OR NOT 

(2823) ‘A'ishah said (the narrator 2200 Musi did not mention the words “from 
‘A’ishah ' in his version from Hammad, and al-Qa’nabl also did not mention the 
words “from ‘A’ishah” in bis version from Milik) : They (the people) said : Apostle of 
Allah, there are people here, recent converts from polytheism, who bring us meat and 
we do not know whether or not they mentioned Allah’s name over it. The Apostle of 
Allah (may percc be upon him) said: Mention Allah's name and eat. 2210 

Chapter 1048 

THE • ATIRAH 

(2824) Nubaishah said: A man called the Apostle of Allah (may peace be upon 

2208. This tradition' indicates that it is not necessary to slaughter the embryo. Its slaughter i« 
included when its mother is slaughtered. This view is universally held by scholars in general. Abu 
Hanlfah holds that the embryo should be slaughtered separately if it is living. If it is dead it should 
not be eaten {‘Awn al-Ma'bud. Ill, 63). 

2209. The narrators Musa and al-Qa'nabl omitted the name of ‘A'ishah in their versions. Thes 
narrated directly from 'Uruah. Thus the tradition is muriaf. But Yusuf b. Musi narrates this 
tradition from ‘A'ishab. According to his version, the tradition is not mutuil. 

2210. This does not mean that mentioning Allah's name later on at the time of eating will 
suffice. It means that one should have good faith about a Muslim. If an animal was slaughtered by 
a Muslim, one must be confident that he certainly mentioned Allah's name at the time of slaughter. 
Hence it is lawful to eat such a meat. The Prophet (may peace be upon him) ordered the people to 
mention Allah’s name at the time of eating merely to remove their misgivings abont it. 

There is a difference of opinion amongs scholars abont abandoning the mention of Allah’s 
name while slaughtering an animal. Al-Sbifi‘i, Milik and Ahmad b. Hanbal hold that mentioning 
Allah's name over an animal at the time of its slaughter is commendable and not obligatory. If one 
leaves it unintentionally or inadvertently, it is lawful to eat its meat. They contend that a Muslim has 
Allah's name at heart, he need not mention it expressly. Sufyin al-Thawri, Ishiq b. Rihwaib and 
Abu Hanlfah hold that if a Muslim does not mention Allah's name inadvertently while slaughtering 
an animal, its meat is lawful. But if he abandons it intentionally, it is unlawful. According 
to Ibn Thawr and Diwud al-Zihirl, if a man does not mention Allah's name intentionally or out of 



796 ) Sunan AbQ DSwud : Kitab al-Da^ay!’ [ Book IX 

him): We used to sacrifice ‘ alirah 2211 in pre-Islamic days during Rajab ; so what do 
you command us? He said : Sacrifice for the sake of Allah in any month whatever; 
obey Allah, Most High, and feed (the people). He said : We used to sacrifice a fara' 2212 
in pre-Islamic days, so what do you command us? He said : On every pasturing animal 
there is a fara ' which is fed by your cattle till it becomes strong and capable of carry- 
ing load. 2213 The narrator Nasr said (in his version): When it becomes capable of 
carrying load of the pilgrims, you may slaughter it and give its meat as charity 
(fadaqah). 22 '* The narrator KhSlid's version says: You (may give it) to the travellers, 
for it is better. Khaiid said: I asked AbQ Qilabah: How many pasturing animals ? He 
replied: One hundred. 2215 

(2825) Abu Hurairah reported the Prophet (may peace be upon him) as saying: 
There is no fara' and no ‘atirah. 22l •' 

(2826) Sa’id said : Fara' was the first animal born to them (the Arabs) which they 
sacrificed. 

(2827) ‘A'ishah said: The Apostle of Allah (may peace be upon him) used to 
sacrifice a goat out of every fifty goats. 

AbQ Dawud said Fara' means the first baby of a camel born (to the Arabs). 

forget fulness, it is unlaw ml to cat tlie meat of such an animal. Ibn Sirin ami al-Sha‘bi are also re- 
ported to have held this view ['Aivu al-Ma'bud, III, 63). 

2211. This was the Kajah sacrifice prev alent in preilsl.itnic Arabia. This remained in vogue in 
the early days of Islam latter on it was repealed. 

22t2- This was a pre. Islamic custom of sacrifice which the Arabs U9ed to make. Fata' was the 
first animal born to them which they sacrificed to their idols. 'Alirah was applied to a goat or sheep 
which the Arabs sacrificed in the first ten days of Kajab. This was also 'known as Rajabivyah. Both 
practices were abolished .n Islam. 

It is also said that by uliolition of ‘alirah ami fara' in Islam means that they remained no 
longer obligatory on Muslims. Sacrifice on the day of al-Adhi was substituted for them. Yet they 
are not disapproved. They can be practised to help the poor by distributing the meat of these 
sacrifices among them. It will be a righteous act {'Awn al-Ma'bud. III. 64). 

2213. In another version this Arabic word is iilajtnala meaning *-it becomes a grown-up 
camel.' 

2214 This means that the sacrifice of 'alirah and )ara' may be made in Islam to help the nor 
and travellers by means of meat. 

2215. It is reported that the practice of fara' was continued in the early days of Islam. It was 
then abolished. The narrator asked about the number of the pasturing animals from which the 
Prophet (may peace be upon him) ordered to sacrifice the fara '. 

2216. This means that these practices of pre-Islamic Arabia have been abolished in Islam. Ur 
this means that these sacrifices remained no longer obligatory. But one can practise them to help 
the indigent. 

Fara' has also been explained as sacrificing a camel when 6 man had completed the number 
of one hundred camels with him. He made this sacrifice of one camel to their idols in pre-Islamic 
ilays. 
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They used to sacrifice it for their idols, and then eat it, and its skin was thrown gn a 
tree. 'Atlrah was a sacrifice made during the first ten days of Rajab. 

Chapter 1049 

THE 'AQIQAH 11 ' 1 

(2828) Umm Kurz al-Ka'blyyah said: I heard the Apostle of Allah (may peace 
be upon him) say : Two resembling sheep are to be sacrificed for a boy and one for a 
girl. 221 * AbQ Dawud said: 1 heard Ahmad (b. Hanbal) say: The Arabic word muka- 
Ji'aiani 2219 means equal (in age) or resembling each other. 

(2829) Umm Kurz said: 1 heard the Prophet (may peace be upon him) say : Let 
the birds stay in their roosts. 2120 She said: I also heard him say: Two sheep are to be 
sacrificed for a boy and one for a girl, but it does vou no harm whether they are male 
or female. 

(2830) Umm Kurz said: The Apostle of Allah (may peace be upon him) said: 
Two sheep which resemble each other are to be sacrificed for a boy and one for a girl. 

Abu Dftwud said : This is a sound tradition, and the tradition narrated by Sufyan 
is misunderstanding. 

(2831) Samurah reported the Apostle of Allah (may peace be upon him) as 
saying: A boy is in pledge 2221 for his 'aqiqaf r. Sacrifice is made for him on the seventh 
day, his head is shaved and is smeared with blood. When Qatadah was asked about 
smearing with blood, how that should be done, he said : When you cut the head (i.e. 
throat) of the animal (meant for ‘aqiqah), you may take a few hair of it, place them 
on its veins, and then place them in the middle of the head of the infant, so that the 

2217. The word ‘aqiqah applies to the hair’on a newly-born infant. This is shaved off on the 
seventh day. It also stands for the sheep or goat which is sacrificed when the hair is shaved 

2218. 'Aqiqah is recommended (sunnak) and not obligatory. Two sheep are to be sacrificed for 
a boy and one for a girl. The view is held by the majority of scholars. According to Milik, one 
sheep is to be sacrificed both for a girl and for a boy. 

2219. This word has been explained in variotrs ways They are : equal in age ; each one may be 
slaughtered in the face of the other ; both may be slaughtered simultaneously ; a sheep as good as 
the one accepted for zakil and as the one sacrificed on the day of Adhfi ; two sheep which resemble 
each other {‘Am • al-Ma'b&d, III, 6S). 

2220. Birds are not to be disturbed for the purpose of taking omens, as practised in pre- 
Islamic Arabia. Muslims believe in Allah ; they do not care for omens. 

2221. There are various explanations for this phrase. According to Ahmad b. Hanbal. this 
refers to intercession. If the sacrifice is not made for the infant and it dies in infancy, it will not 
intercede its parents on the Day of Judgment. Another view says that this means that ‘aqiqah is 
necessary like pledge. Those who look upon ‘aqiqah as necessary contend on the basis of this tradi- 
tion. A third view is that it means that the infant will suffer from injury due to its hair. It remains 
in pledge until the hair is removed. 
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blood flows on the hair (of the infant) like a thread. Then its head may be washed 
and shaved off. 

Abu D3wud said: In narrating the word "is smeared with blood" (yudamma) 
there is a misunderstanding on the part of HammSm. 

Abu Dawud said : Hamm&m has been opposed in narrating the words "is smeared 
with blood”. This is a misunderstanding of Hamm&m. They narrated the word "he is 
given a name ( yusamma ) and HammSra narrated it "is smeared with blood" 
(yudamma). 

Abfl DfiwOd said : This tradition is not followed. 2 * 22 

(2832) Samurah b. Jundub reported the Apostle of Allah (may peace be upon 
him) as saying: A boy is in pledge for his 'aqiqah. Sacrifice is made for him on the 
seventh day, his head is shaved and he is given a name. 

Abu D3wud said : The word wa yusamma is sounder as narrated by Salam b. Abl 
Mu|i‘ from Qatadah, and narrated by Iyas b. Daghfal and Ash'ath from al-Hasan 
who narrated h a yusamma (and he is given a name). 

(2833) Salmln h. ‘Amir al-Dabbf reported the Apostle of Allah (may peace be 
upon him) as saying: Along with a boy there is an ‘ aqiqah , so shed blood on his 
behalf, and remove injury from him. 222 * 

(2834) Al-Hasan said : To remove the injury is the shaving of the head. 2224 

(2835) Ibn ‘Abbas said : The Apostle of Allah (may peace be upon him) sacrificed 
a ram for both al-Hasan and aj-Husain each (Allah be pleased with them). 2223 

(2836) ‘Amr b. Shu'aib, on his father's authority, said that his grandfather told 
that the Apostle of Allah (may peace be upon him) was asked about the ‘aqiqah. He 
replied : Allah does not like the breaking of ties (‘uqaq), 2226 as though he disliked the 
name. And he said : If anyone has a child born to him and wishes to offer a sacrifice 


2222. Although Qatadah has mentioned the practice of smearing the head of the infant with 
blood, the practice has been discontinued. No one follows this tradition. 

2223 This is variously explained. It means shaving the hair of the infant, or removing the 
impurities, or even circumcision. 

2224. A new-born infant has several things which should be removed from it. They are. for 
example hair, impurities, placenta, and nails, etc. The word ad hi covers all such things that cause 
injury. The hair is one of them. The infant feels relief from the injury when its head is shaved ofi. 

2225. Milik holds on the basis of this tradition that one sheep or goat is sufficient for a boy. 
Two sheep are not necessary. But it may be noted that the other version of this tradition narrated 
by Ibn 'Abbis says that the Prophet (may peace be upon him) sacri6ced two rams for each. This 
tradition of Ibn ‘Abbis contradicts a large number of traditions which indicate that one sheep is to 
be sacrificed for a girl and two for a boy. The number is only commendable and not obligatory. 
One may sacrifice a sheep for both a girl and a boy. 

2226. 'Uquq means disobedience to the parents. The root of both words is the same. Hence 
the Prophet (may peace be upon him) disliked this name. 
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on its behalf, he may offer two resembling sheep for a boy and one for a girl. And he 
was asked about fara‘. He replied: Fara' is right. 2227 If you leave it (i.e. let it grow) 
till it becomes a healthy camel of one year or two years, then you give it to a widow or 
give it in the path of Allah for using it as a riding beast, it is better than slaughter- 
ing it at the age when its meat is stuck to its hair, 222 * and you turn over your milking 
vessel 2229 and annoy your she-came!. 22JO 

(2137) Buraidah said : When a boy was born to one of us in the pre-Islamic period, 
we sacrificed a sheep and smeared his head with its blood ; but when Allah brought 
Islam, we sacrificed a sheep, shaved his head and smeared his head with saffron. 2231 


2227. This means that far a' is not obligatory. It it valid if a man likes to make sack a 
sacrifice. 

2228. Meaning that the meat is very scanty. 

2229. When the young baby or a new-born camel is slaughtered, the she-camel, i.e. its mother, 
will cease to give milk. The master of the camel will be deprived of the milk. 

2230. When the young of a she-camel is slaughtered, it will be annoyed and pained by its lose. 
This shows that it is better to give the grown-up camel to a widow, or in the path of Allah for the 
use of the warriors instead of slaughtering the new-born baby of a camel. 

2231. This shows that it is commendable to smear the head of the child with saffron after shav- 
ing it on the day of 'aqiqah. 



X. KITAB AL-SAID 

[BOOK OF GAME ] 

Chapter 1050 

TO HAVE A DOG FOR HUNTING AND SOME OTHER PURPOSES 

(2838) Abu Hurairah reported the Prophet (may peace be upon him) as saying : 
If anyone gets a dog, except a sheeping or a hunting or a farm dog, a qlr&t ,2}2 of hit 
reward will be deducted daily. 2233 

(2839) ‘ Abd Allah b. Mughaffal reported the Apostle of Allah (may peace be upon 
him) as saying: Were dogs not a species of creature I should command that they all 
be killed ; but kill every pure black one. 2234 

(2840) Jibir said : The Prophet of Allah (may peace be upon him) ordered to kill 
dogs, and we were even killing a dog which a woman brought with her from the desert. 
Afterwards he forbade to kill them, saying: Confine yourselves to the type which is 
black. 


Chapter 1051 

ON GAME 

(2841) ‘Adi b. Halim said : I asked the Prophet (may peace be upon him), and 
said: I set off my trained dogs, and they catch (something) forme; may I eat (it)? 
He said : When you set ofT trained dogs and mention Allah’s name, eat what they 
catch for you. I said: Even if they killed (the game)? He said: Even if they killed 

2232. The qirit is a small weight, a twentieth or twenty-fourth of a dini r . Here it is used 
figuratively. 

2233. The Prophet (may peace be upon him) did not like to have a dog except for watching or 
hunting. If a man gets a dog for some other purpose, he will lose his reward daily. Some other 
traditions indicate that the angels do not enter a house where there is a dog. Moreover, a dog is 
impure and causes trouble to others. 

2234. The Prophet (may peace be upon him) did not order to kill all the dogs, for some of 
them are to be retained for bunting and watching. He ordered to kill the jet black ones. They might' 
be more mischievous among them. 
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(the game) so long as another dog does not join it. 2235 1 said : I shoot with a featherless 
arrow, and it strikes the target; may I eat (it)? He said: If you shoot with a feather- 
less arrow and mention Allah’s name, and it strikes the aim, and pierce it, eat it; 
and if it strikes with its middle, do not eat (it). 2236 

(2842) ‘Adi b. Hatim said: I asked the Apostle of Allah. I said: We hunt with 
these dogs. He replied : When you set off your dog and mention Allah’s name over it, 
eat what it catches for you, even if it kills it, except that the dog has eaten (any of it) ; 
if the dog has eaten (any of it), do not eat, for I am afraid it has caught it only for 
itself. 2237 

(2843) ‘Adi b. Ijatim reported the Prophet (may peace be upon him) as saying: 
When you shoot your arrow and mention Allah’s name, and you find it (the game) 
after a day, and you do not find it in water, and you find in it only the mark of your 
arrow, eat (it) ; but if another dog joins your dogs, do not eat it, for you do not know 
maybe the one which was not yours has killed it. 2238 

(2844) Adi b. Hatim reported the Prophet (may peace be upon him) as saying : 
When the animal at which you shot falls in water, is drowned, and dies, do not eat. 

(2845) ‘Adi b Hatim reported the Prophet (may peace be upon him) as saying : 
Eat whatever is caught for you by a dog or a hawk you have trained and set off when 
you have mentioned Allah’s name. I said : (Does this apply) if it killed (the animal) ? 
He said : When it kills it without eating any of it, for it caught it only for you. 

AbQ Dawfld said : If a hawk eats any of it, there is no harm (in eating it). If a 
dog eats of it, it is disapproved (to eat the meat). If it drinks blood, there is no harm 
(in eating it). 

(2846) AbQ ThaMabat al-Khushanl reported: The Apostle of Allah (may peace 
be upon him) said about the game hunted by a dog: If you set off your dog and have 
mentioned Allah’s name, eat (it), even if it eats any of it ; and eat what your hands 


2235. If a man lets off a trained dog towards a game, and mentions Allah's name at the time 
of setting it off, and it catches the game and does not eat of it, he is allowed to eat of it. He need 
not slaughter it again, for he mentioned Allah's name in the beginning. If another dog joins it, he 
should not eat it. 

2236. If a man shoots an arrow at the game, and mentions Allah's name at the time of shoot- 
ing, and it pierces the game, he may eat it. The mi'rt d (fatherless arrow) was thick in the middle 
and slender at the ends. It was liable to strike the animal with its middle part. Now if it strikes 
with the end and pierces the animal, he may eat it. But if it strikes with the middle, and does not 
pierce the animal, he should not eat it, for it does not cat ie the blood to flow, 

2237. If the dog catches the game, and does not eat any part of it, one is allowed to eat it. But 
if the dog has eaten any part of it, one should not eat it. 

2238. It is lawful to eat the meat of the animal caught by a trained dog. But if another dog 
joins it, there will be confusion about the dog which actually killed it. Hence the Prophet (may 
peace be upon him) forbade to eat the meat of such an animal. 
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return you. 223 ’ 

(2847) ‘Adi b. Hatim said : Apostle of Allah, one of us shoots at the game, and 
follows its mark for two or three days, and then finds it dead, and there is his arrow 
(pierced) in it, may he eat 2240 it? He said : Yes. if he wishes, or he said : he may eat if 
he wishes. 

(2848) ‘Adi b. Hfttim said : I asked the Prophet (may peace be upon him) about 
featherless arrow. He said: If it strikes with its end, eat, and if it strikes with the 
middle part of it, do not eat, for it died by a violent blow. 2241 I said: I set off my 
dog 1 He replied: If you mention Allah's name, eat, otherwise do not eat. If it eats 
any of it. do not eat, for it caught for itself. He asked: I set off my dog, and I find 
with it another dog? He replied: Do not eat, because you mentioned Allah’s name on 
your dog. 

(2849) Abu Tha'labat b. at-Khushanl reported: I said: Apostle of Allah, 1 hunt 
with my trained dog, and with my untrained dog? He said : ‘What you hunt with your 
trained dog, mention Allah's name (on it) and eat ; and what you hunt with your 
untrained dog, and you find in a position that you slaughter it, then eat. 2242 

(2850) Abu Tha'labat al-Khushanl said: The Apostle of Allah (may peace be 
upon him! said to me : Abu Tha'labah, eat what retifirns to you by your bow 2243 and 
your dog. Ibn Harb’s version adds: “The trained (dog), and your hand, then eat. 
whether it has been slaughtered or not slaughtered’’. 

(2851) ‘Amr b. Shu'aib, on his father’s authority, said that his grandfather re- 
ported that there was a bedouin called Abu Tha'labah. He said: Apostle of Allah, I 
have trained dogs, so tell me your opinion about (eating) the animal they hunt. The 
Prophet (may peace be upon him) said : If you have trained dogs, then eat what they 
catch for you. He asked : Whether it is slaughtered or not? He replied : Yes. He asked : 
Does it apply even if it eats any of it? He replied : Even if it eats any of it. He again 
asked: Apostle of Allah, tell me your opinion about my bow (i.e. the game hunted 

2239. This means that a man is allowed to eat the -animal hunted by him with the shot of his 
arrow, provided he mentioned Allah's name at the time of shooting. If he has not mentioned it. he 
may slaughter it and mention Allah’s name. 

2240. After shooting the arrow if the animal goes out of sight, and the man searches tor it for 
two or three days, and finally finds it dead, and finds that his arrow was already there in the ani- 
mal, he may eat it if he likes. The other versions state that he may eat it provided it has no 
strench. 

2241. To eat the meat of an animal killed by a violent blow is unlawful according to the 
t^ur'in, v. 4. 

2242. If a trained dog catches the animal, one should not eat it unless one slaughters it pro- 
vided it ii found live. If it dies, and a man does not find time to slaughter it, he should not eat. 

2243. This means that he hunts with his arrow or dog is lawful for him provided he mentions 
Allah's name at the time of shooting or setting ofl the dog. 
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by arrow). He said : Eat what your bow returns to you, whether it it slaughtered or 
not. He asked: If it goes out of my sight? He replied: Even if it goes out of your 
sight, provided it has no stench, or you find a mark on it other than the mark of your 
arrow. He asked : Tell me about the use of the vessels of the Magians when we are 
forced to use them. He replied: Wash them and eat in them. 1244 

Chapter 1052 

ON EATING THE PART CUT OFF OF AN ANIMAL WHILE IT 

IS ALIVE 

(2852) AbQ WSqid reported the Prophet (may peace be upon him) as saying: 
Whatever is cut off of an animal when it is alive is dead. 2245 

Chapter 1053 

ON PURSUING THE GAME 

(2853) Ibn ‘Abb$s reported the Prophet (may peace be upoa him) as saying (the 
narrator SufySn said : I do not know but that it (the tradition] has been transmitted 
from the Prophet [may peace be upon him] : He who lives in the desert will become 
rude; 224 * he who pursues the game 2247 will be negligent, and he who visits a king will 
be perverted. 22 ** 

(2854) Abu Hurairah reported the Prophet (may peace be upon him) as saying to 
the same effect as narrated by the narrator Musaddad. He said: He who sticks to a 

2244. The Magians and other non-Muslims cook the flesh of swine in their vessels, and drink 
wine. If Muslims are forced to eat or drink in their vessels, they are allowed to do so after washing 
them. 

2245. Another version of this tradition says that when the Prophet (may peace be upon him) 
came to Medina, the people used to cut ofl camel’s humps and cut the fat tails of shedp. He for- 
bade to eat such a meat. This meat is like carrion and must not be eaten. An animal should be 
slaughtered properly, and part from its body should be cut ofl when it is alive. 

224b. A man becomes rude and harsh in manners by living in desolate places such as villages, 
deserts and rural areas. These places are generally devoid of progress, education and civilisation. 
Hence one cannot learn manners essential to a civilised man. 

2247. One may go for hunting the game in leisure hours. But it is not advisable to sake hunt- 
ing a profession and a regular pursuit. It has its demerits too. A man indulged in hunting becomes 
careless and neglects sometimes his more important duties. Therefore, it is better to take it as a 
hobby, and not to pursue it regularly. 

2248. By king is here meant any ruler or man in authority. A man is allowed to visit rulers or 
men in power occasionally for some personal work concerned with them. But it is not advisable to 
visit them frequently for no purpose. There is a danger of perversion in his frequent visits to them. 
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king is perverted. This version adds : The nearer a servant (of Allah) goes to a king, 
the farthei he keeps away from Allah. 

(28SS) AbQ Tha'labat al-Khushanl reported the Prophet (may peace be upon him) 
as saying : When you shoot your arrow (and the animal goes out of your sight) and 
you come three days later on it, and in it there is your arrow, then eat provided it has 
no stench. 224 ’ 


2249. If there it no stench in the game, it is lawful to eat it. In case it hat a stench, one should 
not eat it. 



XI. KITAB AL-WASAYA 

[ BOOK OF WILLS ] 

Chapter 1054 

COMMANDMENTS OF MAKING A BEQUEST 

(2856) 'Abd Allah b. ‘Umar reported the Apostle of Allah (may peace be upon 
him) as saying : It is the duty of a Muslim man who has something which is to be 
given as a bequest not to have it for two nights 1230 without having his will written re- 
garding it. 2151 

(2857) ‘A’ishah said : The Apostle of Allah (may peace be upon him) did not 
leave dinars, dirhams, camels and goats, nor did he leave will for anything . 2232 

Chapter 1055 

WHAT IS PERMISSIBLE FOR A TESTATOR TO GIVE AS A 
BEQUEST FROM HIS PROPERTY 

(2858) 'Amir b. Sa'd reported on the authority of his father (Sa‘d b. Abl 
WaqqS?) : When he (Sa'd) fell ill at Mecca (according to the version of Ibn Abl 
Khalaf)— then the agreed version has : which brought him near to death — the Apostle 

2250. The other versions have "one night," "two nights,” and "three nights”. By this it 
means approximation and not definite limitation. This means that a man should write a will about 
a thing which he wants to give as a bequest to someone. Time should not pass as no one knows when 
he will die. 

2251. Some scholars conclude from this tradition that leaving a will is necessary for every 
Muslim. Rut the majority of scholars are of view that it is only commendable to leave a will. But 
this is in case he has no debt or deposit with him. If he is indebted or ha> deposits of others with 
him, it is necessary to leave a will before his death. The Prophet (mat i>eace be upon him) has, 
therefore, commanded Muslims to have a will written with them as soon as possible, for the moment 

of death is not known to anyone. 

2252. The Prophet (may peace be upon him) did not leave any property for inheritance. 
Whatever he left was to oe given as charity {saiaqak). He, therefore, did not leave any will about 
his property. This does not mean that he kept silence at the time of bis death and did not give any 
instructions to Muslims Of course, he left many instructions and admonitions fi.r Muslims before 
his death. 
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of Allah (may peace be upon him) went to visit him. He said : Apostle of Allah, I 
have a large amount of property, ahd my daughter is my only heir. May I give two* 
thirds (of my property) as a sadaqah (charity) ? He said : No. He asked : Then a half? 
He replied : No. He asked : Then one-third ? He replied : (You may will away) a third 
and a third is a lot. To leave your heirs rich is better than to leave them poor begg- 
ing from people. You will not spend anything, seeking thereby to please Allah, with- 
out being rewarded for it, even'the mouthful you give your wife. 2233 I said : Apostle 
of Allah, shall I be loft behind from immigration (to Medina)? 2234 He said : If you 
remain behind after me and do good works seeking the pleasure of Allah, your rank 
will be raised and degree increased. 2233 Perhaps you will not remain behind, and 
some people will benefit from you and others will be- harmed by you. 2234 He then 
said : O Allah, complete the immigration of my Companions and do not turn them 
back. But miserable was Sa‘d b. Khawlah. The Apostle of Allah (may peace be upon 
him) lamented on him as he died at Mecca. 2237 

Chapter 1056 

DISAPPROVAL OF CAUSING INJURY TO ANYONE BY A WILL 

(28S9) Abu Hurairah reported : A man asked the Apostle of Allah (may peace 
be upon him) : Apostle of Allah, which qadaqah (charity) is the best ? He replied : 
(Tbe best qadaqah is) that you give something as fadaqah (charity) when you are 
healthy, greedy, expect survival and fear poverty, and not that you postpone it until 
your death, and then you say : For so-and-so is such-and-such, and for so-and-so is 
such-and-such, while it was already for so-and-so. 2238 

2253. This shows that ooe should not will away more than one-third from his property. One 
is allowed to make a will only tor one-third. Further, the tradition also indicates that one should 
leave property for one's heirs so that they may not beg from the people after the death of the 
testator. 

2254. He asked this question because hrtould not migrate to Medina due to his illness. 

2255. This means that it depends on one's sincere desire and good works. If a man has a desire 
to immigration, but he could not do for some valid reason, he will be rewarded. 

2256. The prediction of the Prophet (may peace be upou him) came true. He had a long life, 
and migrated from Mecca to Medina. He fought a number of battles and conquered vast territories 
for Muslims, and did a great harm to the enemies of Islam. 

2252. Sa‘d b. Khawlah died in Mecca and could not migrate to Medina. But some traditions 
indicate that be had migrated to Medina He came to Mecca for performing tfajj along with the 
Prophet (may peace be upon him) and died there. But he did not want to die in a land from where 
be had already departed. 

2258. This tradition shows that a man should give his property as sadaqah while he is in good 
health, and should not leave a will at the time of his death. The property will be distributed among 
bis heirs after his death. 
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(2860) AbQ Sa'Id al-Khudrl reported the Apostle of Allah (may peace be uppn 
him) as saying : A man giving a dirham as fadaqah (charity) during his life is better 
than giving one hundred dirhams as # adaqah (charity) at the moment of his death. 

(2861) AbQ Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : A man or a woman acts in obedience to Allah for sixty years, than when 
they are about to die they cause hyory by their will, 22,9 so they must go to Hell. 
Then AbQ Hurairah recited : "After a legacy which you bequeath or a debt, causing 
no injury . . . that will be the mighty success.” 22 * 0 

AbO DlwOd said : Al-Aih'ath b. Jlbir is the grandfather of Nafr b. 'All. 

Chapter 1057 

ON EXECUTION OF WILLS 

(2862) AbQ Dharr said : The Apostle of Allah (may peaoe be upon.him) said to 
me: AbO Dharr, I see you weak, and I like for you what I like for myself. Do not be 
a leader of two (persons), and do not be a guardian of the property of an 
orphan. 22 * 1 

AbQ DlwOd said : This has been narrated only by the people of Egypt. 

Chapter 1058 

ABROGATION OF LEAVING A WILL FOR PARENTS 
AND RELATIVES 

(2863) Ibn ‘Abbls said : The Qur'inic verse goes : “(It is prescribed whe.i death 
approaches any of you), if he leaves any goods, that he make bequest to parents and 
next of kin." 22 * 2 The bequest was made in this way until the verse of inheritance re* 
pealed it. 22 * 3 

2259. This mean* that a testator deprive* tome of hi* relative* of their (hare in property by 
leaving a will, or he doe* not leave a will tor those who deserve, but bequeathe* to those who do 
not deserve. Thus he causes injury to his deserving relatives, 

2260. Qur’gn, iv. 12 f. 

2261. To be a leader or a commander of a body, and guardianship of the property of an orphan 
are works of responsibility. A strong and competent man can be a commander of a body. Similarly, 
guardianship runs the risk of damage to the property. If a man la wash, he should not take such 
responsible work to do. He will be called to account by Allah. 

2262. Qur’gn. 11. ISO. 

2263. To leave a will for parents and other relatives was obligatory before the revelation of the 
verses relating to the shares of Inheritance. When these verses came down, the Injunction of will 
was repealed. Farther, a tradition indlcatas that no will should be made to an hair. Now leaving a, 
will is not obligatory for the relative*. 
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Chapter 1059 

ON MAKING A WILL TO AN HEIR 

(2864) AbO Umamah said : I heard the Apostle of Allah (may peace be upon 
him) say : Allah has appointed for everyone who has a right what is due to him, and 
no bequest must be made to an heir. 2164 

Chapter 1060 

MIXING ONE’S FOOD WITH THE FOOD OF AN ORPHAN 

(2865) Ibn ‘Abbas said : When Allah, Most High, revealed the verses : “Come 
not nigh to the orphan’s property except to improve it,” 226s and “Those who unjustly 
eat up the property of orphans,’’ 2264 everyone who had an orphan with him went and 
separated his food from his (orphan’s) food, and his drink from his drink, and began 
to detain the remaining food which he (the orphan) himself ate or spoiled. This fell 
heavy on them, and they mentioned this to the Apostle of Allah (may peace be upon 
him). So Allah, Most High, revealed the verse : “They ask thee concerning orphans. 
Say : The best thing to do is what is for their good ; if ye mix their affairs with yours, 
they are your brethren.’’ 2267 Then they mixed their food with his food and their drink 
with his drink. 2268 


Chapter 1061 

ON TAKING SOMETHING FROM THE PROPERTY OF AN 
ORPHAN BY HIS GUARDIAN 

(2866) ‘Amr b. Shu'aib, on his father’s authority, said that his grandfather told 
that a man came to the Prophet (may peace be upon him) and said : I am poor, I 
have nothing (with me), and I have an orphan. He said : Use the property of your 

2264. ThU tradition indicates that bequest should not be made to an heir who receives a 
share Irom the inheritance. To make a legacy of one-third of the property U permissible provided 
the rest of the heirs permit him. According to some scholars, leaving a will to an heir is absolutely 
forbidden. Legacy can be made only to a person who does not receive share from the inheritance. 

2265. Qur'tn. xvii. 34. 

2266. Qur'tn, iv. 10. 

2267. Qur'tn, ii. 220. 

2268. The Companions separated their food and drink as a precaution so that they might not 
use the property of an orphan. But in this way their property began to go waste. Hence they were 
advised to mix their food with the food of an orphan and treat them like their brethren. 
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orphan without spending it lavishly, hurrying 2269 and taking it as your own 
property. 2270 


Chapter 1062 

WHEN DOES ORPHANHOOD COME TO AN END ? 

(28fi7) ‘All b. Abl T&lib said : I memorised (a tradition) from the Apostle of 
Allah (may peace be upon him) : There is no orphanhood after puberty, 2271 and there 
is no silence for the whole day till the night. 2272 

Chapter 1063 

GRAVITY OF CONSUMING THE PROPERTY OF AN ORPHAN 

BY THE EXECUTOR 

(2868) AbQ Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: Refrain from seven (characteristics) which cause destruction. He was asked : 
What are they, Apostle of Allah ? He replied : To assign partner to Allah, magic, to 
kill a soul (man) which is prohibited by Allah except for which is due, to take usury, 
to consume the property of an orphan, 2272 to retreat on the day of the battle, and to 
slander chaste women, indiscreet but believing. 

Abfl DflwOd said : The name of AbO al-Ghaith is SAlIm client of Ibn Mutl*. 

(2869) ‘Umair, a Companion of the Prophet (may peace be upon him) said : A 
man asked him (the Prophet) : Apostle of Allah, what are the grave sins 7 He replied: 
They are nine. He then mentioned the tradition to the same effect. This version 

2269. This mean* to consume the property quickly lor leer of growing up of th6 orphan. 

2270. An executor or guardian of an orphan it allowed to spend hie property for his own use 
as a compensation for looking after him. But he should take the amount in accordance with the 
custom and general practice. Moreover, he should take the compensation in proportion to his work. 
Ibn 'Abbgs, al-Hasan, aUNakha‘1 and Ibn I^anbal are of opinion that the guardian is allowed to 
take some amount from the property of an orphan. 'Abidah al-SaJmlu!. Sa'td b. Jubair, Mujdhld 
and aKAusi'I hold that he may take something from his property, but repay it to him when he 
grows up ('Awn ml- Mu' bid, III, 74). 

2271 This tradition indicates the age of orphanhood. After coming of age, a boy or girt is not 
called orphan. The laws about the orphans wiU not be applied to them. 

2272. The people used to keep silence all the day long as a devotion to Allah in pre- Islamic 
times. But no such silence is taken into consideration in Islam. It is not necess .r)r to keep silence 
during i'tiki / in the moeque. One may have a religious talk. Silence is no worship. 

2273. To consume the property of an orphan by illegal means is a grave sin. It destroys the 
-roan in this world and In the Hereafter. 
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adds : "And disobedience to the Muslim parents, 22 ? 4 and to violate the sacred House, 
your qlblah (direction of prayer), in your life and after death. 2273 

Chapter 1064 

PROOF OF THE FACT THAT A SHROUD IS A PART OF PROPERTY 

(2870) Khabb&b said : Muj'ab b. 'Umar was killed at the battle of Uhud, and 
for him only a coarse cloth would be found as a shroud. When we covered his head, 
his feet showed, and when we covered hit feet, his head showed. So the Apostle* of 
Allah (may peace be upon him) said : Cover his head with it (cloth), and put some 
rushes over bis feet. 2274 


Chapter 1065 

ON A MAN WHO DONATES 'A'THING, THEN IT IS BEQUEATHED 
TO HIM OR HE INHERITS IT 

(2871) Buraidah said : A woman came to the Apostle of Allah (may peace be 
upon him) and said : I donated my slave-girl to my mother, but she died and left the 
slave-girl. He said : Your reward became due, and she came back to you in inheri- 
tance. 2277 She said : She died while a month's fasting was due from her. Would it be 
sufficient or be taken as completed if I fast on her behalf? He said : Yes. 2271 She 
said : She also did not perform ffaJJ. Would it be sufficient or be taken as completed 
if I perform ( ffaJJ ) on her behalf? He said : Yes. 227 * 

Chapter 1066 

ON A MAN WHO INSTITUTES A RELIGIOUS ENDOWMENT 

(2872) Ibn 'Umar said : ‘Umar got some land in Khaibar, and he went to the 

2274. A man sbonld obey hu parent* eo far at they do not command what it against the teach- 
ing! of Itlam. If they command what it unlawful, he thould not obey them. 

2275. The deaecration of the tacred motque it a grave tin. It meant to cut the grata, trees and 
to hunt game within ita precinct*. 

2276. Thia ahowt that if a deceaaed perton leaves no property except a cloth, that will be used 
for hi* throud, and will not be diitributed among the heirs. 

2277. If a man donates a thing to another perton, and then receive* it back in inheritance, it 
it lawful. But one thould not buy it after donation. 

227S. A group of scholar* hold that it it lawful to fast on behalf of another perton after hie 
death. But the majority of achollrt are of view that one cannot fast on behalf of another man after 
hit death. They draw an analogy with the prayer. This tradition it not generally followed. 

2279. This tradition indicate* that it it lawful to perform ffajj on behalf of another man after 
hit death. This it generally agreed by scholars. 



Ch. 1066 ] 


On a Man Who Institures a Religious Endowment 


[ 811 


Prophet (may ]Seace be upon him) and laid : I have acquired land in Khaibar which 
I consider to be more valuable than any 1 have acquired ; to what do you command 
me to do with it? He replied : If you wish, you may make the property an inalien- 
able possession, and give its produce as fadaqah (charity). So ‘Umar gave it as 
fadaqah declaring that the property must not be sold, given away, or inherited : (and 
gave its produce as fadaqah to be devoted) to the poor, relatives, the emancipation 
of slaves, Allah’s path, travellers. The narrator Bishr added : “and guests”. Then the 
agreed version goes : No sin being committed by the one who administers it if he eats 
something from it in a reasonable manner, or gives something to a friend, who does 
not make his own property. 2280 The narrator Bishr added : “(provided) he is not 
storing-up goods (for himself )’’. 22<l 

(2873) Yahyfl b. Sa'Id said : ‘Abd al-Hamld b. ‘Abd Allah b. ‘Abd Allah b. 
‘Umar b. al-Khat(&b copied for me a document about the religious endowment 
(t vaqf) made by ‘Umar b. al-Khatt&b : In the name of Allah, the Compassionate, the 
Merciful. This, is what Allah’s servant ‘Umar has written about Thamgh. 2282 He' 
narrated the tradition like the one transmitted by Nifi*. He added : “provided he is 
not storing up goods (for himself)”. The surplus fruit will be devoted to the beggar 
and the deprived. He then went on with the tradition, saying : If the man in charge 
of Thamgh wishes to buy a slave for his work for its fruits (by selling them), he may 
do so. Mu‘iqlb penned it and ‘Abd Allah b. al-Arqam witnessed it: In the name of 
Allah, the Compassionate the Merciful. This is what Allah’s servant ‘Umar. Com- 
mander of the Faithful, directed, in case some incident happens to him (i.e. he dies), 
that Thamgh, $irmah 22,J b. al-Akwa‘, the servant who is there, the hundred shares 
in (the land of) Khaibar. the servant who is there and the hundred shares which 
Muhammad (may peace be upon him) had donated to me in the valley (nearly) will 
remain in the custody of Haf$ah during her life, then the men of opinion from her 
family will be in charge of these (endowments), that these will neither be sold nor 
purchased, spending (its produce) where they think (necessary on the beggar, deprived 
and relatives). There is no harm to the one in charge*(of this endowment) if he eats 
himself, or feeds, or buys slaves with it. 

2280. This may also mean thrft he does not acquire capital (or himself. 

2281. This tradition indicates the validity of religious endowments (mag/). It is an inalienable 
property. It is neither sold, nor given away, nor inherited. According to Abu Hanlfah, the property 
endowed as way/ remains in the ownership of the man who endows, but its produce is devoted to 
the poor and travellers, and others. 

2282. Name of the land owned by ‘Umar near Medina. He endowed it as wag/ lot the benefit 
of the poor. 

2283. Sirmah here refers to a small part of land with palm-trees and some camels. It may be 

noted that Thamgh and Sirmah b. al-Akwa' were the well-known properties of 'Umar near 
Medina. , 
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Chapter 1067 

ON GIVING DAQAH (CHARITY) ON BEHALF 
OF A DECEASED 

(2874) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: When a man dies, his action discontinues from him except three things, 22 * 4 
namely, perpetual fadaqah 2215 (charity), or the knowledge by which benefit is 
acquired, 2286 or a pious child who prays for him. 2287 


Chapter 1068 

ON GIVING SADAQAH ON BEHALF OF A MAN WHO DIES 
WITHOUT LEAVING ANY WILL 

(287S) ‘A’ishah said: A woman said: Apostle of Allah, my mother suddenly 
died ; if it had not happened, she would have given fadaqah (charity) and donated 
(something). Will it suffice if I give fadaqah on her behalf ? The Prophet (may peace 
be upon him) said > Yes, give fadaqah on her behalf. 228 * 

(2876) Ibn ‘Abbas said : A man said : Apostle of Allah, my mother has died ; 
will it benefit her if I give fadaqah on her behalf? He said : Yes. He said : I have a 
garden, and I call you to witness that I have given it as fadaqah on her behalf. 

2284. After a man's death he is unable to do good or bad works. He can do these work* in his 
life. There are only three kinds of work which bring reward to him after his death. 

2285. If a man builds a mosque, a school for Islamic education, endows land for the benefit 
of the poor, or performs similar other works for public benefit, be will get reward after his death 
so long as the people will be benefited by them. He will go on getting reward in the next world for 
works of social welfare. 

2286. This refers to' writing a book on Islam or translating some work which provides infor- 
mation to people a boat Islam. The author will get reward in the next world so long as the people 
keep on reading it. 

2287. If a man dies and leaves a child who is pious and prays for his father, he will get re- 
ward in the next world for the piety of the child and his prayer. 

Abu DAwud has inferred from this tradition that a man gets the reward of the sadaqah given 
on his behalf by the relatives in the next world after his death. Similarly, he gets the reward of re- 
citation of the Qur’fin, fasting and praying by his friends and relatives in the next world. This view 
is held by Ahmad, Abfi Hanlfah, and majority of scholars. Milik and al-Shifi'T are reported to 
have hel 1 that the reward of physical worship like recitation of the Qur'in, fasting and prayer 
does not reach the deceased in the next wotld ('Awn al-Ma'bud, IIT, 77). 

2288. This shows. that the deceased gets the reward of the sadaqah given on his behalf in the 

next world. He is benefited by the sadaqah. < 
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Chapter 1069 

IF A NON-MUSLIM WHO IS AT WAR WITH MUSLIMS DIES, AND 
LEAVES A WILL, AND HIS HEIR EMBRACES ISLAM, SHOULD 
HE EXECUTE HIS TESTATION ? 

(2877) ‘Amr b. Shu‘aib, on his father's authority, said that his grandfather told 
that al-‘A$ b. WA’il left in his will that a hundred slaves should be emancipated on 
his behalf. His son HishSm emancipated fifty slaves and his son ‘Amr intended to 
emancipate the remaining fifty on his behalf, but he said : I should ask first the 
Apostle of Allah (may peace be upon him). He, therefore, came to the Prophet (may 
peace be upon him) and said : Apostle of Allah, my father left in his will that a 
hundred slaves'should be emancipated on his behalf and Hish&m has emancipated 
fifty on his behalf and fifty remain. Shall I emancipate them on his behalf? The 
Apostle of Allah (may peace be upon him) said : Had he been a Muslim and you had 
emancipated slaves on his behalf, or given tadaqah on his behalf, or performed the 
pilgrimage, that would have reached him. 221 * 

Chapter 1070 

IF A MAN DIES AND LEAVES DEBT TO BE PAID BY HIM, HIS 
CREDITORS WILL BE ASKED TO DEFER REPAYMENT FOR 
SOME TIME AND THE HEIRS WILL BE TREATED 
WITH LENIENCY 

(2878) JSbir b. ‘Abd Allah said that bis father died and left a debt of this.* 
wasqs 2290 of a Jew on him. Jabir asked him to defer, but he refused. Jabir then 
spoke to the Apostle of Allah (may peace be upon him) asking him to mediate to 
him on his behalf. The Apostle of Allah (may peace be upon him) came to the Jew 
and spoke to him about taking fruit-dates in lieu of the debt that was on him. But 
he refused. The Apostle of Allah (may peace be upon him) asked him to defer (the 
debt) to him, but he refused. 2291 He then narrated the rest of the tradition. 


2289. Thit tbowi that the reward of the good work* of a non-Muilim doe* not reach him in 
the next world. He may get the reward of hi* good work* in thi* world while he is alive, but not in 
the Hereafter. Good work* are nullified if a man is not a Muslim. He will not be benefited by them 
in the next world. 

2290. Wasq is a camel-load equivalent to 60 st's: 

2291. If a man dies and leaves debt on his heirs, the creditors will be asked to defer the pay- 
ment, and treat heirs with leniency. 
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Chapter 1071 

ON TEACHING THE SHARES OF INHERITANCE 

(2879) ‘Abd Allah b. ‘Amr b. al-’A? reported the Apostle of Allah (may peace 
be upon him) as saying : Knowledge has three categories ; anything else is extra ; a 
precise verse, 2292 or an established sunnah 229i (practice), or a firm obligatory 
duty. 2294 


Chapter 1072 

ON THE SHARES OF THOSE WHO LEAVE NO DESCENDANTS 
OR ASCENDANTS AS HEIRS 

(2880) J&bir said ; I fell ill, and the Prophet (may peace be upon him) and Aba 
Bakr came to me on foot to visit me. As I was unconscious, I could not speak to 
him. He performed ablution and sprinkled water on me ; so I became conscious. I 
said : Apostle of Allah, how should I do in my property, as I have sisters? There- 
after the verse 2293 about inheritance was revealed : "They ask thee for a legal decision. 

2292. This refer* to a verse which has not been repealed, or which has only one meaning. It is 
not subject to diverse interpretations. 

2293. This means a summit which is sound, firmly established, and transmitted directly from 
the Prophet (may peace be upon him). 

2294. This refers either to the share* of inheritance or to obligatory duties in general, derived 
directly from the Qur'in or Sunnah. 

This tradition indicates that the learning of thrf Qur’in. SunnaA, the obligatory duties, 
especially the shares of inheritance, constitute the substance of knowledge. It is necessary to learn 
these things. To acquire knowledge of other things is not as necessary as the knowledge of these 
fundamentals ('Awn ai-Ma'bOd, III, 79). 

2293. Qur'in, iv. 176. 


814 
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Say : Allah directs (thus) about those who leave no descendants or ascendants as 
heirs.” 22 ** 


Chapter 1073 

ON A PERSON WHO HAS NO CHILDREN, BUT HAS SISTERS 

(2881) Jflbir said: I fell ill, and I had seven sisters. The Apostle of Allah (may 
peace be upon him) came to me and blew on my face. So I became conscious. I said : 
Apostle of Allah, may I not bequeathe one-third of my property to my sisters? He 
replied: Do good. I asked : Half?. He replied : Do good. He then went out and left me, 
and said: I' do not think, JSbir, you will die of this disease. Allah has revealed 
(verses) and described the share of your sisters. He appointed two-thirds foi them 
JSbir used to say : This verse was revealed about me : ‘‘They ask thee for a legal de- 
cision. Say: Allah directs (thus) about those who leave no descendants or ascendants 
as heirs. 2297 

(2882) Al-BarS’ b. ‘Azib said : The last verse revealed about the decease who left 
no descendants or ascendants: ‘‘They ask thee for a legal decision. Say: Allah directs 
(thus) about those who leave no descendants or ascendants as heirs.” 2291 

(2883) Al-BarS’ b. ‘Azib said : A man came to the Prophet (may peace be upon 
him) and said : Apostle of Allah, they ask thee for a legal decision about a kalalah. 
What is meant by kalslah ? He replied: The verse revealed in summer 2299 is sufficient 
for you. I asked Aba Isb&q : Does it mean a person who dies and leaves neither child* 
ren nor father? He said: This is so. The people think it is so. 

Chapter 1074 

ON THE SHARES OF CHILDREN FROM INHERITANCE 

(2884) Huzail b. ShurahbTI al-Awadl said: A man came to Abu MQs3 al-Ash‘arl 

2296. The word kaliila k has been explained in various manners. According to the majority of 
lexicographers, it means a deceased who has neither children nor father. This view is held by ‘All 
and Ibn Mas'ud. According to another view, it means a deceased who has no father. This view is 
held by ‘Umar. A third view goes that it means a deceased who has no children. A fourth view is 
that it means a deceased who has no father and mother. A fifth view goes that it means a deceas- 
ed who has neither parents nor children as heirs. This view it held by Abu Bakr. 

The shares of a kal&lak have been described in detail in verse iv. 176. 

2297. Qur in, iv. 176. 

2298. Qur'&n, iv. 176. 

2299. The last verse of al-Nisi‘ (Surah iv.) was revealed in summer and the first verse in 
winter. 
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and Salman b. RabPah, and asked about a case where there were a daughter, a son’s 
daughter and a full sister. They replied : The daughter gets half and the full sister 
gets half. The son’s daughter gets nothing. Go to Ibn Mas’Od and you will find that 
he agrees with me. So the man came to him and informed him about their opinion. 
He said : I would then be in error and not be one of those who are rightly guided. 
But I decide concerning the matter as the Apostle of Allah (may peace be upon him) 
did : the daughter gets half, and the son’s daughter gets a share which complete two- 
thirds (i.e. gets a sixth), and what remains goes to the full sister. 2 00 

(2885) JSbir b. ‘A'bd Allah said: We went out with the Apostle of Allah (may 
peace be upon him) and came to a woman of the AnfSr in al-Aswaf. 2301 The woman 
brought her two daughters, and said : Apostle of Allah, these are the daughters of 
Thabit b. Qais who was killed as a martyr when he was with you at the battle of 
Uhud ; their paternal uncle has taken all their property and inheritance, and he has 
not left anything for them. What do you think. Apostle of Allah? They cannot be 
married unless they have some property. The Apostle of Allah (may peace be upon 
him) said:. Allah will decide regarding the matter. Then the verse of Sflrat al-Nisa; 
was revealed : “Allah (thus) directs you as regards your children’s (inheritance).” 2302 
The Apostle of Allah (may peace be upon him) said : Cull to me the woman and her 
husband's brother. He then said to their paternal uncle: Give them two-thirds and 
their mother an eighth, and what remains is yours. 

Abu Diwud said : The narrator Bishr made a mistake. They were the daughters 
of Sa’d b. al-Rabl* for Thabit b. Qais was killed in the battle of Yamamah. 

(2886) Jabir b. ‘Abd Allah said: The wife of Sa’d b. al-Rabl said: Apostle of 
Allah, Sa’d died and left two daughters. He then narrated the rest of the tradition in 
a similar way. 

Abu Daw ad said: This is the most correct tradition. 

(2887) Al-Aswad b. Yazld said : Mu’adh b. Jabal gave shares of inheritance to a 
sister and a daughter. He gave each of them half. He was at Yemen while the Prophet 
of Allah (may peace be upon him) was alive. 2303 


2300. Thereupon Abu Musi replied : Do not question me as long as this learned man is among 
you. Abu Musi was wrong as he decided on the basis of his opinion, but Ibn Mas'ud decided on the 
basis of a tradition of the Prophet (may peace be upon him). 

2301. The name of the sacred territory of Medina. 

2302. Qur'in, iv. 11. 

2303. The means that Mu'idh b. Jabal must have decided this case with the consent of the 
Prophet (may peace be upon him). 
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Chapter 1075 

ON THE INHERITANCE OF GRANDMOTHER 

(2888) Qablgah b. Dhuwaib said : A grandmother came to AbQ Bakr asking him 
for her share of inheritance. He said : There is nothing prescribed for you in Allah’s 
Book, nor do I know anything for you in the Sunnah of the Prophet of Allah (may 
peace be upon him). Go home till I question the people. He then questioned the 
people, and al-Mughlrah b. Shu’bah said: I had been present with the Apostle of 
Allah (may peace be upon him) when he gave her a sixth. AbQ Bakr said : Is there 
anyone with you? Muhammad b. Maslamah stood and said the same as al-Mughlrah 
b. Shu’bah had said. So AbQ Bakr made it apply to her. Another grandmother came to 
‘Umar b. al-Khatt&b asking him for her share of inheritance. He said : Nothing has 
been prescribed for you in Allah’s Book. The decision made before you was made for 
a grandmother 2304 other than you. 1 am not going to add in the shares of inheritance ; 
but it is that sixth. If there are two of you, it is shared between you, but whichever 
of you is the only one left gets it all. 

(2889) Buraidah said: The Prophet (may peace be upon him) appointed a sixth 
to a grandmother if no mother is left to inherit before 2303 her. 

Chapter 1076 

ON THE SHARE OF GRANDFATHER FROM INHERITANCE 

(2890) Tmrfin b. Hufain said : A man came to the Prophet (may peace be upon 
him) and said : My son’s son died ; what do I receive from his estate? He replied : You 
receive a sixth. When he turned away he called him and said : You receive another 
sixth. When he turned away, he called him and said : The other sixth is an allowance 
(beyond what is due). 230 * 

Qatfldah said : They (the Companions) did not know the heirs with whom he was 
given (a sixth). 


2304. It is not definitely known that the woman who came to Abu Bakr was father’s mother 
or mother's mother. The versions of this tradition vary. Some indicate that she was mother's 
mother, and the grandmother who came to 'Umar was father's mother. Others mention vice versa 
(■Awn al-Ma'bud, ill, 81). 

2305. This means that if the mother of the deceased is alive, the grandmother wilt not get the 
share. 

2306. The grandson had left two daughters and a grandfather. The daughters were entitled 
to two-thirds and the grandfather to a sixth. The Prophet (may peace be upon him) gave him an- 

• other sixth as a favour, presumably there were no other heirs. Had he given him a third at the 
outset, he wonld have thought that the grandfather' s share was a third. 
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Qatadah said : The minimum share given to the grandfather was a sixth. 2,07 

(2891) Al-Hasan reported that ‘Umar asked : Which of you knows what share the 
Apostle of Allah (may peace be upon him) had given to the grandfather from the 
estate? Ma'qil b. Yasir said: The Apostle of Allah (may peace be upon him) gave 
him a sixth. He asked : Along with' whom? He replied : I do not know. He said : You 
do not know : what is the use then? 


Chapter 1077 

ON THE SHARES OF AGNATES 

(2892) Ibn ‘Abbas reported the Apostle of Allah (may peace be upon him) as 
saying: Divide the property among those whose shares have been prescribed in the 
Book of Allah, and what remains from the prescribed shares goes to the nearest male 
heir. 230 * 


Chapter 1078 

SHARES OF THE RELATIVES ON THE MATERNAL SIDE 230 - 

(2893) Al-Miqdam reported the Apostle of Allah (may peace be upon him) as 
saying: If anyone leaves a debt or a helpless family, I shall be responsible— ana some- 
times the narrator said: Allah and His Apostle will be responsible— but if anyone 
leaves property, it goes to his heirs. I am the heir of him who has none, paying 

2307. The grandfather sometimes receives i sixth twice : once as an heir according to the 
shares prescribed in the Qur'in, and again as an agnate. 

2308 This tradition indicates how the property should be divided among the neirs of a deceas- 
ed. The Q ur’in has prescribed shares for certain heirs. These shares are known as far A' id. and the 
heirs as dkatoi al-furud Priority is given to them. What remains goes to the paternal relations 
known as 'asdbaM (agnates). What remains from them goes to kindred relations known as dhawi i 
al-arh&m (maternal relations). This division is according to Abu Hanifah. 

2309. Dkawu al-arhim means relatives on the maternal side or kindred relations They are 
daughter's children, children of son's daughter, sister's children, brother's daughters and paternal 
aunt's daughters and similar others. They are given shares from the residue after distributing the 
property among prescribed heirs and agnates. There is a difference of opinion among scholars about 
giving them share from the property of the deceased. A'group of scholars hold that they will be given 
a share from the estate. This view is held by ‘Umar, ‘All, Ibn Mas'iid, Abu 'Ubaidah b. al-Jarrah, 
Mu idh b. Jabal, Abu al-Dardi’ and Ibn ‘Abbii. Alqamah, al-Nakba'I, Shuraih, al-Hasan, Ibn 
Sirin, 'Att\ Mujihid, Abu Hanifah, Abu Yusuf and Muhammad also hold this view. Zaidb. Tliibit 
and Ibn 'Abbis (according to a solitary report) hold that no share wiU be given to them from 
the property. but the residue will be deposited in the government treasury. Si'td b. al-Musayvab, 
Sa'Id b. Jubair, Milik and al-Shi6*i also hold this view (‘ Awn al-Ma'bid. Ill, 82). 
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blood-wit for him and inheriting from him ; and a maternal uncle is the heir of him 
who has none, paying blood-wit for him and inheriting from him. 

(2894) Al-MiqdAm al-Kindl reported the Apostle of Allah (may peace be upon 
him) as saying : I am nearer to every believer than himself, so if anyone leaves a debt 
or a helpless family, 1 shall be responsible, but if anyone leaves property, it goes to his 
heirs. I am patron of him who has none, inheriting his property and freeing him from 
his liabilities. A maternal uncle is patron of him who has none, inheriting his property 
and freeing him from his liabilities. 

AbQ DflwQd said : $al‘ah means dependants or helpless family. 

AbQ DAwOd said : This tradition has been transmitted by al-Zubaidl from Rashid 
b. Sa'd from Ibn ‘A’idh on the authority of al-MiqdAm. It has also been transmitted 
by Mu'lwiyah b. §Alib from Rftshid who said : I heard al-MiqdAm (say). 

(2895) Al-MiqdAm said : I heard the Apostle 6f Allah (may peace be upon him) 
say : I am the heir of him who has none, freeing him from his liabilities, and inheriting 
what he possesses. Almaternal uncle is the heir of him who has none, freeing him from 
his liabilities, and inheriting his property. 

(2896) 'A'isbah said : A client of the Prophet (may peace be upon him) died und 
left some property, but he left no child or relative. The Apostle of Allah (may peace 
be upon him) said : Give what be has left to a man belonging to his village. 2 ' 1 " 

AbQ DAwQd said: The tradition of SufyAn is more perfect. Musaddad said: 
Thereupon the Prophet (may peace be upon him) said : Is there anyone belonging io 
his land? They replied : Yes. He said : Then give him what he has left. 

(2897) Buraidab said : A man came to the Apostle of Allah (may peace be upon 
him) and said : I have property left by a man of Azd. I do not find any man of Azd 
to give it to him. He said : Go and look for man of A'kd for a year. He then came to 
him after one year and said : Apostle of Allah, I did not find any man of Azd to give 
it to him. He said: Look for a man of KhuzA'ah 2 ’ 11 whom you meet first and give it 
to him. When he turned away, he said : Call the man to me. When he came to him, he 
said: Look for the leading man 2312 of KhuzA'ah and give it to him. 

(2898) Buraidah said : A man of KhuzA'ah died and his estate was brought to 
the Prophet (may peace be upon him). He said : Look for his heir or some relative. 


2310: It a man leave* no heir, hi* property nhouhl be deposited in the government treasury. 
The Prophet (may peace be upon him) gave hi* property to a man belonging to hi* village to fnlfll 
hi* need a* he was more entitled to it than other citizen:.. 

2311. Banfi KhuzS'ah is a clan of Banft Aid. 

2312. Kubt KkuiA'tk may mean the greatest in rank or in age. This may also refer to the 
nearest in kin to the man’s oldest ancestor, the one who has fewest immediate links. 

This tradition indicate* that if a man has no heir of his tribe, his property can be given to a 
man of the clan which is a branch of his tribe. 
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But they found neither heir nor relative. The Apostle of Allah (may peace be upon 
him) said : Give it to the leading man of Khuza*ah. 

The narrator Yaby& said: Sometimes. I heard him (al-ljusain b. Aswad) sayin 
this tradition: Look for the greatest man 2313 of KhuzS'ab. 

(2899) Ibn ‘Abbas said: A man died leaving no heir but a slave whom he had 
emancipated. The Apostle of Allah (may peace be upon him) asked : Has be any heir? 
They replied : No, except a slave whom he had emancipated- The Apostle of Allah 
(may peace be upon him) assigned his estate to him (the emancipated slave). 

Chapter 1079 

INHERITANCE OF A CHILD OF A WOMAN ABOUT WHOM SHE 
HAS INVOKED A CURSE ON HERSELF IF SHE WAS UNTRUE 
IN DECLARING HE WAS NOT BORN OUT OF WEDLOCK 

(2900) Wflthilah b. al-Asqa* reported the Prophet (may peace be upon him) as 
saying: A woman gets inheritance from the three following: one she has set free, a 
foundling, and her child about whom she has invoked a curse on herself if she was 
untrue in declaring he was not born out of wedlock. 23 4 

(2901) MakbQl said : The Apostle of Allah (may peace be upon him) assigned the 
estate of a child of a woman about whom she had invoked a curse to her mother, and 
to her heirs after her. 

(2902) ‘Amr b. Shu'aib, on his father’s authority, said that his grandfather re- 
ported from the Prophet (may peace be upon him) something similar. 

Chapter 1080 

CAN A MUSLIM INHERIT FROM AN INFIDEL? 

(2903) Usflmah b. Zaid reported the Prophet (may peace upon him) as saying: A 
Muslim may not inherit from an infidel nor an infidel from a Muslim. 2315 

2313. Akbar : This might mean greatest or oldest, but it is more probably used here in the 
same sense as kubr. 

2314. A woman gets inheritance from the child about whom she had invoked a curse. She thus 
negated his attribution to her by the process of N'd«. But it should be noted that a man will not get 
inheritance from snch a child. 

2315. Al-Nawawl said : Muslims are agreed that an infidel will not inherit from a Muslim. As 
regards the inheritance of a Muslim from an infidel, there is a difference of opinion amongst scho- 
lars. The majority of Companions and the successors hold that a Muslim too will not inherit from 
an infidel. But Mu'idh b. Jabal, Mu'iwiyah, Sa’Id b. al-Musayyab and Mtisr&q and others maintain 
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(2904) Us&mah b. Zaid said: I said: Apostle of Allah, where will you stay 
tomorrow? This (happened) during his (Jajj. He replied: Has ‘Aqll left any house 
for us? 231 * He then said: We shall stay at the valley of Band Kininah where the 
Quraish took an oath on unbelief. This refers to al-Muha?$ab. The reason is that Band 
Kininah made an alliance with the Quraish against Band Hishim that they would 
have no marital connections with them, nor will have commercial transaction* wit! 
them, nor will give them any refuge. 2 ' 31 

Al-Zuhrl uid : Khaif means valley. 

(2905) ' Abd Allah b. ‘ Amr reported the Apostle of Allah (may peace be upon him) 
as uying: people of two different religions may not inherit from one another. 231 * 

(2906) Mu'idh said : I heard the Apostle of Allah (may peace be upon him) say : 
Islam increases and does not diminish. He. therefore, appointed a Muslim an heir (of 
a non-Muslim). 231 * 

(2907) Abd a]-Aswad al-Dil! said : Mu'idh bought the property of a Jew whose 
heir was a Muslim. 232 ® He then narrated a tradition from the Prophet (may peace be 
npon him) to the same effect. 

that a Muslim inherits from an infidel. They argue from a tradition of the Prophet (may peace be 
upon him) which says : Islam dominates and is not dominated. It Is also agreed that an apostate 
shall not Inherit from a Muslim. But opinion it divided as regards the inheritance of a Muslim from 
an apostate. According to Milik, al-Shg£'I, Rabl'ah and Ibn Abl Laill, he will not inherit from 
him. AbO Han If ah maintains that whatever he earned during the state of hit apostasy, that will go 
to the government treasury. Whatever he earned while he was a Muslim, that will go his Muslim 
heirs (‘Awn tU-Ma biU, HI. 84-85). 

2316. AbO Tilib had four sons, 'Aqll, Tilib, Ja'far and 'All. When he died, 'Aqll and Tilib 
inherited from him because they had not embraced Islam as yet, but Ja'far and 'All were Muslim. 
They did not inherit from him. Hence ‘Umar used to say that a Muslim does not inherit a non- 
Muslim. AbO DfiwOd narrated this tradition in support of this view. 

2317. This is a well-known pact concluded between Banu Kininah and the Quraish. By this 
they meant to boycott the Prophet (may peace be upon him). BanO Hishim and BanO al-Muttallb 
had to exile them from Mecca in a valley known as the valley of BanO Kininah. But after some 
time this document was eaten by white ants. The Prophet (may peace bn upon him) and his clan 
came back to Mecca. 

2318. Two religions here refer to Islam and disbelief (i.e. other religions), As regards other 
religions, their believers may inherit from one another. Al-Awsl'I holds that a believer in one riligion 
cannot inherit from the people of another religion. Jews, for instance, cannot inherit from Chris- 
tians. It is disputed whether or not a Muslim can inherit from a non-Muslim. 

2319. Mu'ldh argues on the basis of this tradition that a Muslim inherits from an infidel and 
not vict versa. 

2320. There were two heirs of a Jew, a Muslim and a Jew. Mu'ldh gave his propery to the 
Muslim heir following the tradition of the Prophet (may peace be upon him). 

It may be noted that this tradition is weak, for hearing the traditions by Abfi al-Aswad from 
Mu'ldh is disputed and doubtful ('Awn •1-Ma'bM. Ill, 85). 
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Chapter 1081 


( Book XII 


ON A MAN WHO EMBRACES ISLAM BEFORE THE DIVISION 

OF THE PROPERTY 

(2908) Ibn ‘AbbAs reported the Prophet (may peace be upon him) at laying: An 
eatate which was divided in pre-Ialamic period may follow the division in force then, 
but any estate in Islamic times must follow the division laid down by Islam. 2Ut 

Chapter 1082 

RIGHT OF INHERITANCE OF THE PROPERTY OF 
A FREED SLAVE 

(2909) Ibn ‘Umar said: ‘A’ishah, mother of the believers (Allah be pleased with 
her), intended to buy a slave-girl to set her free. Her people said : We shall sell her to 
you on condition that we shall inherit from her. 'A'ishib mentioned it to the Apostle 
of Allah (may peace be upon him). He said : That should not prevent you, for the 
right of inheritance belongs to the one who has set a person free. 2122 

(2910) ‘A’ishah reported the Apostle of Allah (may peace be upon him) as saying: 
The right of inheritance belongs only to the one who has paid the price (of the slave) 
and patronised him by doing an act of gratitude. 2122 

(2911) ‘Amr b. Sbu'aib, on his father’s authority, said that his grandfather re- 
ported : RabAb b. Hudhaifah married a woman and three sons were born to him from 
her. Their mother then died. They inherited her houses and had the right of in- 
heritance of her freed slaves. ‘Amr b. al-‘ A» was the agnate of her sons. He sent them 
to Syria where they died. ‘Amr b. al-'A» then came. A freed slave of her died and 
left property. Her brothers disputed him and brought the case to 'Umar b. al-KhaUib. 
'Umar reported the Apostle of Allah (may peace be upon him) as saying: Whatever 
property a son or a father gets as an heir will go to their agnates, whoever they may 
be. He then wrote a document for him witnessed by ‘Abd al-RahmAn b. 'Awf, Zaid 
b. ThAbit and on other person. When 'Abd al-Malik became caliph, they presented 
the case to HishAm b. IsmA'Il or IsmA'D b. HlsbAm (the narrator is doubtful). He 

2321. Tbit must that the property divided betore Islam according to the practice o< those 
day* will not be re-divided after Islam. Bnt if a man embraces Ialam, his property will he divided 
according to the Islamic injunctions. 

2322. The condition in such a sale transaction is redundant. If a freed slave digs, his property 
will belong to his master who emancipated him, or to his heirs. 

2323. This means that the right of inheritance belongs to a person who buys a slave and eman- 
cipates him. This opinion has been unanimously agreed by jurists. There Is no difference of oplniou 
among them. 
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sent them to 'Abd al-Malik who said : This is the decision which I have already seta. 
The narrator said : So he (‘Abd al-Malik) made the decision on the basis of the 
document of ‘Umar b. al-Khatt&b, and that is with us till this moment. 2324 

Chapter 1083 

ON A MAN WHO EMBRACES ISLAM BY THE ADVICE AND 
PERSUASION OF A MUSLIM 

(2912) Tamhn al-Dftrl said : that he asked : Apostle of Allah. The narrator Yazld 
said that Tamlm said : Apostle of Allah, what is the twviah about a man who accepts 
Main by advice and persuasion of a Muslim ? He replied : He if the nearest to him in 
life and in death. 232 * 


Chapter 1084 

ON SELLING THE RIGHT TO INHERITANCE BY A 
MANUMITTED SLAVE 

(2913) Ibn 'Umar said : The Apostle of Allah (may peace be upon him) forbade 
selling or giving away the right to inheritance by a manumitted slave. 232 * 

Chapter 1085 

ON AN INFANT WHO RAISES ITS VOICE AND THEN D^ES 

(2914) Abd Hurairah reported the Prophet (may peace be upon him* as saying: 

2334. This tradition shows that it a man feta the property ot a freed slave aa a right of inherit- 
ance, it will not be further divided amonf hia heirs. But thia case la disputed among scholars. Por 
instance, if a man emancipate* a slave, and then he dies, leaving two brothers or two sons, then one 
of his brothers or sons dies leaving a son, according to one view the property will be divided between 
hia son and his grandson or hia nephew : and according to another view It belongs to the eon alone 
('dam nf-Jfe'Md, in. M). 

2325. The manning of this tradition is ambiguous. This might mean that the man who persu- 
ades aa unbeliever will Inherit from him. This is held by Abb Qanlfah. But l^e stipulates that he 
should make aa agreement with him. If there is no agreement, he will not inherit. The majority of 
Jurists hold that he will not inherit According to al-Shflfl f and Ahmad, this tradition is weak, as the 
narrator 'Abd al-'Asls is not reliable (*dw« sf-Jfs'MU, III, >7)- 

2324. This showe that the right to inheritance from a freed slave cannot be transferred at it is 
liht inheri tan ce from a blood-relation. The Arabs used to sell the right to inheritance from a freed 
slave : hence the Prophet (may peace be upon him) prohibited to do so. 
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When an infant has raised its voice (and then dies), it will be treated as an heir. 2327 

Chapter 1086 

ABROGATION OF INHERITANCE BY ALLIANCE BY THE COMMAND 
OF INHERITANCE BY RELATIONSHIP 

(2913) Ibn .'Abbas said: To those also, to whom your right hand was pledged, 
give their due portion. 212 * A man made an agreement with another man (in early days 
of Islam), and there was no relationship between them ; one of them inherited from 
the other. The following verse 2329 of Surat al-AnfSl abrogated it : 2330 "But kindred by 
blood have prior rights against each other." 

(2916) Ibn 'Abbas explained the following Qur’anic verse: “To those also, to 
whom your right hand was pledged, give due portion.” 2331 When the Emigrants came 
to Medina, they inherited from the Helpers without any blood-relationship with them 
for the brotherhood which the Apostle of Allah (may peace be upon him) established 
between them. When the following verse was revealed : "To (benefit) everyone we 
have appointed shares and heirs to property left by parents and relatives," 2332 it abro- 
gated the verse : "To those also, to whom your right hand was pledged, give their due 
portion.” 2333 This alliance was made for help, well-wishing and cooperation. Now a 
legacy can be made for him. (The right to) inheritance was abolished. 233 * 

(2917) D&wQd b. al-Hujain said : I used to learn the reading of the Qur’an from 
Umm Sa'd, daughter of at-Rabl*. She was an grphan in the guardianship of Abu 
Bakr. I read the Qur’anic verse ; "To those also to whom your right hand was pledg- 
ed.” She said : Do not read the verse ; 2335 "To those also to whom your right hand 
was pledged.” This was revealed about Abfl Bakr and his son 'Abd al-Rahmfin when 

2327. T^iis tradition indicate* that a child get* the share of inheritance after its birth if 
it is alive. Raising its voice means symptoms showing its life, and not necessarily voice pent. This 
view is held by al-Thawrl, al-Auzi'I, al-Shifi'I, and Abu Hantfah. A group of scholars holds that 
raising of voice is necessary for inheritance. If an infant is born, survives for some time, but does not 
raise its voice, and then dies, it will not inherit I'Aum aJ.Ma'brtd, III, 88). 

2328. Qur'in, iv. 33 2329. Qur'in, viii. 75. 

2330. In pre Islamic days two persons concluded a pret to help each other, and to inherit from 
each other. Whan Islam came this practice continued for some time. People who made such an 
agreement inherited from each other. But later on this commandment was repealed. Henceforth 
only blood-relationship was taken into consideration in respect of inheritance. 

2331. Qur’in, iv. 33. 2332. Qur’in, iv. 33. 

2333. Qur’in, iv. 33. 

2334. The MuUjirln and AnfSr inherited from each other for the brotherhood established be- 
tween them But later on this commandment was repealed and only blood-relations inherited. 

2335. Qur'in iv 33. 
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he refused to accept Islam. Abu Bakr took an oath that he would not give him a 
share from inheritance. When he embraced Islam Allah Most High commanded His 
Prophet (may peace be upon him) to give him the share. 

The narrator ‘Abd al-‘ Aziz added : He did not accept Islam until he was urged 
on Islam by sword. 

AbQ DflwGd said : He who narrated the word ‘ aqadat meant a pact ; and he who 
narrated the word ‘aqadat meant the party who made a pact. The correct version is 
the tradition of T*lbah (‘ Bqadai ). 

(2918) Ibn ‘Abba* (Allah be pleased with them) said referring to the verse : 
“Those who believed and adopted exile. ... As to those who believed but came not 
into exile” : 23M A bedouin (who did not migrate to Medina) did not inherit from an 
emigrant, and an emigrant did not inherit from him. It was abrogated by the 
verse: 2117 “But kindred by blood have prior rights against each other.” 211 * 

Chapter 1087 

ALLIANCE 

(2919) Jubair b. Mufim reported the Apostle of Allah (may peace be upon him) 
as saying: There is no alliance in Islam, 211 * and Islam strengthened the alliance 
made during pre-Islamic days. 2140 

(2920) Anas b. Malik said : The Apostle of Allah (may peace be upon him) 
established an alliance (of brotherhood) between the Emigrants and the Helpers in 
our house. He was asked : Did not the Apostle of Allah (may peace be upon him) 
say : There is no alliance in Islam 7 2141 He replied : The Apostle of Allah (may peace 
be upon him) established an alliance between the Emigrants and the Helpers in our 

2336. Qur'ia, viii. 72 2337. Qur'in, viii. 72. 

2338. When Muslims migrated to Medina, the Ansir and the MukAprUn inherited from each 
other. Those who remaine^ 'behind at Mecca and did not migrate to Medina were deprived of a 
•hare in the inheritance of their relatives. But this law of inheritance remained operative till the 
conquest of Mecca. When Mecca was captured, this law was repealed, and the people were allowed 
to get the share from the property df their relatives according to the verse : ''But kindred by blood 
have prior rights against each other" (viii. 75). 

2339. The alliance made for the purpose which contradicts the teachings of Islam is not 
aUowsd. For instance, alliance for plnnder, robbery, murder, and tyranny is forbidden. Similarly 
inheriting from, a person by alliance hat been repealed. A man can get his share from the property 
of blood •relationship only. 

2340. The alliance made for a noble cause in pre*Islamic days is- valid. Alliance for mutual aid, 
cooperation and virtue is appreciated in Islam. 

2341. This means that the alliance which aims at corruption and doing harm to others is not 
valid. In Islam an alliance is made for a good purpose and noble cause. 
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house. This he said twice or thrice. 


Chapter 1088 

THE WIFE WILL INHERIT FROM THE BLOOD-WIT OF HER 

HUSBAND 

(2921) Sa‘!d said : ‘Umar b. al-Khaijab said : Blood-money is meant for the clan 
of the slain, and she will not inherit from the blood-money of her husband. Al* 
Dahhftk b. Sufyfin said : The Apostle of Allah (ihay peace be upon him) wrote to me 
that I should give a share to the wife of Ashyam al-pubab! from the blood-money of 
her husband. So ‘Umar withdrew his opinion. 2342 

Ahmad b. $91ih said : 'Abd al-Razz&q transmitted this tradition to us from 
Ma'mar, from al-Zuhrl on the authority of Sa‘Td. In this version he said : The Prophet 
(may peace be upon him) made him 2343 governor over the bedouins. 


2342. This •how* that blood money i* divided among the heirs of the alain. Hi* wife will also 
gtt a share from the blood-money of her husband like other heir*. •UraaT made a decision on the 
basis of his opinion. Obviously the blood-money is not the property of the slain as it is paid after 
hit death. Hence ‘Umar thought that his wife would not inherit his blood-money. But he withdrew 
h * decision when he learnt the tradition- of the Prophet (may peace be upon him) about this 
i|uestion. 

2343. Pahhik b. Sufyin. 



XII[. KITAB AL-KHARAJ, 
WAL-FAI’ WAL-IMARAH 

( BOOK OF TRIBUTE, SPOILS AND RULERSHIP J 

Chapter 1089 

RIGHTS OF THE SUBJECTS ON A RULER 

1.2922) 4 Abd Allah b. ‘Umar reported the Apostle of Allah (may peace be upon 
him) as saying : Each of you is a shepherd and each of you is responsible for his 
flock. The amtr (ruler) who is over the people is a shepherd and is responsible for his 
flock ; a man is a shepherd in charge of the inhabitants of his household and he is 
responsible for his flock ; a woman is a shepherdess in charge of her husband’s house 
and children and she is responsible for them ; and a man’s slave is a shepherd in 
charge of his master’s property and he is responsible for it. So each of you is a 
shepherd and each of you is responsible for his flock. 2444 

Chapter 1090 

ASKING FOR THE POSITION OF COMMANDER 

(2923) ’Abd al-Rahman b. Samurah said : The Apostle of Allah (may peace be 
upon him) said to me : ‘Abd al-Rahmfin b. Samurah, do not ask for the position of 
commander, for if you are given it after asking you will be left to discharge it your- 
self, but if you are given it without asking you will be helped to discharge it. 2345 

(2924) Aba Mfls& said : I went along with two men to see the Prophet (may 
peace be upon him). One of them recited tashahhud 2444 and said : We have come to 
you so that you may employ us for your work. The other also said the same thing. He 

2344. This tradition indicate* the duties and obligation* of men in authority. There may be 
various categories and in each category every person in charge ot the allairs will be responsible lor 
his subordinates He will be accountable lor the rights ol his subordinates in the Hereafter. 

2345. The Prophet (may peace be upon him) has prohibited to ask for a responsible post. If a 
■nan asks for such a job. and he gets it, he will not be aided by Allah in his work due to his greed. 
But il a responsible job is entrusted to a man without asking, he may accept it, for Allah will help 
him in discharging the duty. 

■>344. I.e. praised Allah 
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(the Prophet) replied : The most faithless of you in our eyes is the one who asks for 
it (a responsible post). AbQ MOsS then apologised to the Prophet (may peace be upon 
him) and said : I did not know why they came to you. He did not employ them for 
anything until he died.* 14 ? 


Chapter 1091 

TO PUT A BLIND MAN IN THE POSITION OF COMMANDER 

(2925) Anas said : The Prophet (may peace be upon him) appointed Ibn Umm 
MaktOm as governor of Medina (in his absence) twice. 2141 

Chapter 1092 

APPOINTMENT OF A MINISTER 

(2926) ‘A’isbah reported the Apostle of Allah (may peace be upon him) as say- 
ing : When Allah has a good purpose for a ruler. He appoints for him a sincere 
minister who reminds him if he forgets and helps him if he remembers ; but when 
Allah has a different purpose from that for him. He appoints for him an evil minister 
who does not remind him if he forgets and does not help him if he remembers. 214 ’ 

Chapter 1093 

BEING A CHIEF OF A TRIBE 

(2927) Al-Miqdflm b. Ma'dtkarab said : The Apostle of Allah (may peace be 
upon him) struck him on his shoulders and then said : You will attain success, 
Qudaim, 21;0 if you die without having been a ruler, a secretary, or a chief. 2111 

2347. It U generally difficult to discharge the duty according to the will of the employer. There- 
fore, it is better to avoid seeking responsible posts. If any responsible Job is entrusted to a man with- 
out begging it, Allah will help him in his work. 

2348 This shows that if a blind man is capable of being a governor, he can be appointed to 
this. Ibn Umm Maktum was blind, still the Prophet (may peace be upon him) appointed him gover- 
nor of Medina. According to other reports, the Prophet (may peace be upon him) appointed him 
governor thirteen times when he was away in the battles. 

2349. Success of a ruler depends mosUy on his minister and consultant. Therefore it is neces- 
sary to appoint worthy and sincere ministers so that they may not deceive the ruler. 

2350. This is a diminutive of Miqdim, the diminutive being used as an affectionate fora of 
address. 

.2351. 'Arif means a man who is weU acquainted with the conduct of the people ol his tribe or 
locality. He is appointed by the ruler. He gives him information about the people when required. 

The three offices mentioned m the tradition carry heavy responsibility. One may not fulfil the 
responsibility. The Prophet (may peace be upon him), therefore, persuaded to avoid them. 
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Ch. 1095 ] On Collectings Zakat 

(2928) GhSlib al-Qa^an quoted a man who stated on the authority of his father 
that his grandfather reported that they lived at one of the springs. When Islam' 
reached them, the master of the spring asked his people to give them one hundred 
camels if they embraced Islam. So they embraced Islam, and he distributed the camels 
among them. But it occurred to, him that he should take the camels back from them. 
He sent his son to the Prophet '(may peace be upon him) and said to him : Go to the 
Prophet (may peace be upon him) and tell him : My father extends his greetings to 
you. He asked his people to give them one hundred camels if they embraced Islam, 
and they embraced Islam. He divided the camels among them. But it occurred to him 
then that he should withdraw his camels from them. Is he more entitled to them or 
we ? If he says : Yes or No, then tell him : My father is an old man, and he is the 
chief of the' people living at the water. He has requested you to make me chief after 
him. He came to him and said : My father has extended his greetings to you. He 
replied : On you and on your father be peace. He said : My father asked his people 
to give them one hundred camels if they embraced Islam. So they embraced Islam, 
and their belief in Islam is good. Then it occurred to him that he should take his 
camels back from them. Is he more entitled to them or they ? He said : If he likes to 
give them the camels, he may give them : and if he likes to take them back, he is more 
entitled to them than his people. If they embraced Islam, then for them is their 
Islam. If they do not embrace Islam, they will be fought for Islam. He said-: My 
father is an old man ; he is the chief of the people living at the water. He has asked 
you to appoint me chief after him. He replied : The office of a chief is necessary, for 
people must have chiefs, but the chiefs will go to Hell. 2152 

Chapter 1094 

ON HAVING A SECRETARY 

(2929) Ibn ‘Abbas said : The Prophet (may peace be upon him) had a secretary 
named Sijill. 2 ”* 

Chapter 1095 
ON COLLECTING ZAKAT 

(2920) Raft* b. Khadlj said : I heard the Apostle of Allah (may peace be upon 

2352. By thii he means that the office oi a chief is no doubt useful and necessary for knowing 
the conduct of the people. A ruler depends on him in getting information about the people. But this 
is a very responsible office. It involves the rights of the people. A chief may be negligent in perform- 
ing his duty sincerely. This may led him to Hell. Therefore, it is better to avoid such responsible 

offices. 

2353 He was an Abyssiniau. Net much is known about his life. This tradition shows that a 
man can have a secretary for his private works. 
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him) My : The official who collects fadaqah ( xakit ) in a just manner is like him who 
fights in Allah’s path till he returns home . 2394 

(2931) 'Uqbah b. ‘Amir said : I heard the Apostle of Allah (may peace be upon 
him) as saying : One who wrongfully takes an extra tax (fabib maks) will not enter 
Paradise. 2395 

(2932) Ibn Ishaq said : $&hib maks means one who (receives) tithes (from) people. 

Chapter 1096 

ON APPOINTING A SUCCESSOR BY A CALIPH 

(2933) Ibn ‘Umar reported : 'Umar said : I shall pot appoint a successor, for the 
Apostle of Allah (may peace be upon him) did not appoint any successor. If I 
appoint a successor (1 can do so), for Aba Bakr had appointed a successor. He 
(Ibn ‘Umar) said : I swear by Allah, he did not mention (anyone) but the Apostle 
of Allah (may peace be upon him) and AbQ Bakr. So .1 learnt that be would not 
equate anyone with the Apostle of Allah (may peace be upon him), for he did not 
appoint any successor. 135 * 


Chapter 1097 

ON TAKING THE OATH OF ALLEGIANCE 

(2934) Ibn 'Umar said : We used to take the oath of allegiance to the Prophet 
(may peace be upon him) to hear and obey, and -he would tell us : In what T am 

able. 2397 

(2933) ‘A’ishah said : The Apostle of Allah (may peace be upon him) never 
touched the hand of a woman, but he received the oath of allegiance from her. When 
he received the oath of allegiance from her, she gave it to him, and he said : Go, I 

2354. This tradition show* the reward (or discharging ons’s official duty sincerely. 

2355. $SMib m e*i : Umkt was money taken from sellers in the market in pre- Islamic times. It is 
used of an extra tax taken by a tax-collector. The Prophet (may peace be upon him) in this tradition 
has threatened the collectors of tai klf if they take over and above what is due. 

2356. A caliph is allowed to appoint his successor as Abu Bakr had dons, or to leave it to the 
people to appoint him themselves, as the Prophet (may peace be upon him) had done. 'Umar adopt- 
ed a yia media. He appointed an electoral college comprising six persons to elect a caliph. They 
elected ‘Uthmin as a caliph. He is considered to have been elected by tbs people, as the six persons 
represented them, 

2357. This was out of kindn s m to the community that the Prophet (may peace be upon him) 
asked the Muslims to bear and obey him according to their ability. He did not demand obedience 
beyond one's capacity. 
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have received your oath of allegiance. 215 * 

(2936) ‘Abd Allah b. Hiihfim, who was a Companion, reported that his mother 
Zainab daughter of Humaid went to the Apostle of Allah (may peace be upon him) 
and said : Apostle of Allah, receive the oath of allegiance from him. The Apostle of 
Allah (may peace be upon him) said : He is a minor. He then wiped his head. 213 * 

Chapter 1098 

ON GIVING PROVISION TO THE OFFICIAL EMPLOYEES 

(2937) Buraidah reported the Prophet (may peace be upon him) as saying : When 
we appoint someone to an administrative post and provide him with an allowance, 
anything he takes beyond that is unfaithful dealing. 2140 

(2938) Ibn al-Si'idl said : 'Umar appointed me to collect the fadoqah (i.e. zakit). 
When I became free, he ordered to give me payment for it. I said : I have worked 
for the sake of Allah. He said : Take what you have been given, for -I held an 
administrative post in the time of the Apostle of Allah (may peace be upon him), 
and he gave me payment for it. 

(2939) Al-Mustawrid b. Shaddfid said that he heard the Prophet (may peace be 
upon him) say : He who acts as an employee for us must get a wife ; if he has n t a 
servant, he must get one, and if he has not a dwelling, he must get one. 2 * 1 

He said that AbQ Bakr reported : I was told that the Prophet (may peace be upon 
him) said : He who takes anything else he is unfaithful or thief. 

Chapter 1099 

PRESENTS FOR EMPLOYEES 

(2940) AbQ Humaid aJ-Si‘idI said: The Prophet (may peace be upon him) 
appointed a man of Azd called Ibn al-Lntblyyah (to collect uidaqak). The narrator 

2358. When men took the oath of allegiance, they pat their hand in the hand of the Prophet 
(may peace be upon him). Bat he did not touch the hand of women. Ho received their oath of alle- 
giance verbally. 

2359. Thia ebowa that it is not necessary tor minors to take the oath of allegiance. 

2360. This tradition shows that it is not permissible for an employee to take anything from the 
property of the employer without his consent except his salary. 

2361. This shows that the Government in the Islamic State provides basic needs of life to its 
employees. It makes arrangements for their marriage, and provides a servant and a house. These 
facilities are given to them in addition to salary, or such a handsome salary is given to them that 
their basic needs are fulfilled. 

The word 'imil in this tradition may mean an employee or a governor. 
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Ibn al-Sarh said : (He appointed) Ibn al-Utblyyah to collect the jadaqah. When he 
returned he said : This is for you and this was given to me as a present. So the 
Prophet (may peace be upon him) stood on the pulpit, and after praising and extol- 
ling Allah he said : What is the matter with a collector of jadaqah. We send him (to 
collect fadaqah), and when he returns he says : This is for you and this is a present 
which was given to me. Why did he not sit in his father’s or mother's house and see 
whether it would be given to him or not ? Whoever takes any of it will inevitably 
bring it on the Day of Resurrection, be it a camel which rumbles, an ox which 
bellows, or sheep which- bleats. Then raising his arms so that we could see the place 
where the hair grow under his armpits, he said : O Allah, have I given full informa- 
tion ? O Allah, have 1 given full information l 2m 

Chapter 1100 

UNFAITHFUL DEALING IN fADAQAH 

(2941) Abu Mas'ud al-An$ari said : The Prophet (may peace be upon him) 
appointed me to collect jadaqah and then said : Go, AbQ Mas'ud, I should not find 
you on the Day of Judgment carrying a camel of fpdaqah on your back, which rum- 
bles, the one you have taken by unfaithful dealing in jadaqah. He said : If it is so, I 
will not go. He said : Then I do not force you. 2MJ 

Chapter 1101 

THE DUTIES OF A RULER CONCERNING PUBLIC AFFAIRS, 

AND KEEPING HIMSELF AWAY FROM THE PEOPLE 

(2942) AbQ Maryam al-Azdi said : When I entered upon Mu'&wiyah, he said : 
How good your visit is to us, O father of so-and-so. This is an idiom used by the 
Arabs (on-such occasions). I said : I tell you a tradition which I heard (from the 
Prophet). I heard the Apostle of Allah (may peace be upon him) say : If Allah puts 
anyone in the position of authority over the affairs of the Muslims, and he secludes 
himself (from them), not fulfilling their needs, wants, and poverty, Allah will keep 
Himself away from him, not fulfilling his need, want and poverty. He said : He 


2362. This tradition shows that a collector of smdaqak or an employee is not allowed to accept 
any present. If he accepts it, he should Rive it to the employer, for be is given this present on 
account of his position. 

2363. The Prophet (may peace be upon him) warned Abu Mas'ud that there was a danger of 
taking bribe in collecting sadaqak. He should accept this job if be has full confidence in himself that 
he will not take bribe. If he has not confidence, he should not accept such a post. 
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(Mu'Swiyah) appointed a man to fulfil the needs of the people. 2364 

(2943) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : It is not on my own that I give you or withhold from you : I am just a trea- 
surer, putting it where I have been commanded. 2365 

(2944) Mftlik b. Aws b. al-Hadth&n said : One day ‘Umar b. al-Khattab men- 
tioned the spoils of war and said : I am not more entitled to this spoil of war than 
you ; and none of us is more entitled to it than another, except that we occupy our 
positions fixed by the Book of Allah, Who is Great and Glorious, and the division 
made by the Apostle of Allah (may peace be upon him), people being arranged 
according to their precedence in accepting Islam, the hardships they have endured 
their having children and the ( r need. 2366 

Chapter 1102 

ON THE DIVISION OF FAI'M (SPOILS) 

(2945) Zaid b. Aslam said : ‘Abd Allah b. ‘Umar entered upon Mu'Swiyah. Ho 
asked : (Tell me) your need, Abil ‘Abd al-RahmSn. He replied : Giving (the spoils) 
to those who were set free, for I saw the first thing the Apostle of Allah (may peace 
be hpon him) did when anything came to him was to give something to those who had 
been set free. 2368 

(2946) ‘A’ishab said : The Prophet (may peace be upon him) was brought a pouch 
containing beads and divided it among free women and slave women. ‘A’ishah said: 
My father used to divide things between free men and slaves 

2364. This tradition shows the duties of a ruler. A Muslim ruler is required to look after the 
affairs of the people and fulfil their needs. The early four caliphs set an example of a true Muslim 
ruler. They never concealed themselves from the people. Their gates were always open to public. 

2365. The Prophet (may peace be upon him) made these remarks when he distributed the 
spoils of war. He distributed the booty equally among the warriors. If he gave to someone for his 
bravery or for some other reason, he did so by the command of Allah. 

2366. 'Umar held the view that the spoils (/os’) should not be divided into five portions, but it 
should be distributed among Muslims. There will be not superiority of one over another in respect 
of basic needs. Priority will be given according to their ranks defined in the Qur in or by the Prophet 
(may peace be upon him). Priority might be fixed on account of precedence in accepting Islam, 
bravery, in fighting for the cause of Islam, need and poverty, and dependants. (‘Awn al-Ma'bii, III, 
96). 

2367. Fai' is the term used for tribute from territory the Muslims have conquered without 
fighting. 

2368. While distributed the spoils (fai') among Muslims the Prophet (may peace be upon him) 
would give priority to freed slaves, for their names were not recorded in the register. Thus sometimes 
they were deprived. 
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(2947) ‘Awf b. Milik said: When the spoils ( fai ') came to the Apostle of Allah 
(may peace be upon him), he divided it that day ; he gave two portions to a married 
man and one to a bachelor. The narrator Ibn al-Mujaffa added : We were summoned, 
and I would be summoned before ‘Ammlr. So I was summoned and he gave me two 
portions, for I had a family ; then 'Ammir b. Y&sir was summoned after me and 
given one. 230 * 


Chapter 1103 

ON GIVING PROVISIONS TO THE CHILDREN OF THE MUSLIMS 

(2948) J&bir b. ‘Abd Allah reported the Apostle of Allah (may peace be upon 
him) as saying: I am nearer to the believers than themselves, so if anyone leaves pro- 
perty, it goes to his heirs, and if anyone leaves debt and dependants, let the matter 
come to me and I shall be responsible. 2370 

(2949) AbQ Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: If anyone leaves property, it goes to his heirs: and if anyone leaves depen- 
dants (without resources), they come to us. 

(2950) Jabir b. ‘Abd Allah reported the Prophet (may peace be upon him) as 
saying : I am nearer to every believer than himself, and if anyone leaves, it goes to 
his heirs. 


Chapter 1104 

THE AGE OF A FIGHTER TO ENTITLE HIM TO A SHARE FROM 

THE BOOTY 

(2951) Nifi‘ reported that Ibn ‘Umar was presented before the Prophet (may 
peace be upon him) on the day of Uhud, when he was fourteen years old, but he did 
not allow him. He was again presented to him on the day of Khandaq (the battle of 
Trench) when he was fifteen years old, he allowed him. 2371 

2369. This shows that the Prophet (may peace.be upon him) used to give shares from the fai' 
(spoilt) according to the needs ol the people. 

2370- If a man dies and leaves debt, it will be paid from his property, before its distribution 
among the heira If he hat no property it will be paid from the fai'. Similarly, the government will 
be responsible for the maintenance of the children If their father left no property. 

2371. This shows that men of age were accepted for participating in jikdd. Children below 
fifteen years were not accepted to fight in battles. Moreover, the share from the booty was given to 
the people who were fifteen or more, and. not to minors. 
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Chapter 1105 

DISAPPROVAL OF ACCEPTING PRESENTS OF THE RULERS 
IN THE LAST DAYS 

(29S2) Sulaim b. Mutair reported on the authority of his father that Mutair went 
out to perform ffajj. When he reached al-Suwaida’, a man suddenly came searching 
for medicine and ammonium anthorhizum extract, and he said : A man who heard the 
Apostle of Allah (may peace be upon him) addressing the people commanding and 
prohibiting them, told me that he said : O people, accept presents so long as they 
remain present ; but when the Quraish quarrel about the rule, and the presents are 
given for the religion of one of you, then leave them. 2372 . 

AbO DSwOd said: This tradition has been transmitted by Ibn al-MubSrak from 
Muhammad b- YasSr from Sulaim b. Mutair. 

(2953) Mutair said : I heard a man say : I heard the Apostle of Allah (may peace 
be upon him) in the Farewell Pilgrimage. He was commanding and prohibiting them 
(the people). He said : O Allah, did I give full information? They said : Yes. He said : 
When the Quraish quarrel about the rule among themselves, and the presents become 
bribery, then leave them. The people were asked : Who was he (who narrated (his 
tradition)? They said: This was DhQ al-Zaw&’id, a Companion of the Apostle of 
Allah (may peace be upon him). 


Chapter 1106 

ON REGISTERING NAMES OF PERSONS WHO 
RECEIVE STIPENDS 

(2954) ‘Abd Allah b. Ka'b b. Malik al-An?firi said: An expedition of the Antfr was 
operating in Persia with their leader. ‘Umar used to send expeditions by turns every 
year, but he neglected them. When the term expired, the people of the expedition 
appointed on the frontier came back. He (‘Umar) took serious action against them and 
threatened them, though they were the Companions of the Apostle of Allah (may peace 
be upon him). They said : ‘Umar you neglected us, and abandoned the practice for 
which the Apostle of Allah (may peace be upon him) commanded to send the detach- 

2372. This means that if the raters give presents sincerely oat of respect and sympathy, it is 
permissible to accept them. Bnt when the raters nse them as bribe and blackmailing, people should 
not accept them. 
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nents by turns. ,J7J 

(2955) A son of ‘Adi b. ‘Adi al-Kindl said that ‘Umar b. ‘Abd al-AzIz wrote (to 
his governors) : If anyone asks about the places where spoils (JaV) should be spent, 
that should be done in accordance with the decision made by ‘Umar b. al-Khatt&b 
(Allah be pleased with him). The believers considered him to he just, according to the 
saying of the Prophet (may peace be upon him): Allah has placed truth upon ‘Umar’s 
tongue and heart. He fixed stipends for Muslims, and provided protection for the 
people of other religions by levying jizyah (pool-tax) on them, deducting no fifth from 
it, nor taking it as booty. 2374 

(2956) AbQ Dharr said : I heard the Apostle of Allah (may peace be upon him) 
say: Allah, the Exlated, has placed truth on ‘Umar’s tongue and he speaks it. 2373 

Chapter. 1107 

ON APPOINTING A SPECIAL PORTION IN THE PROPERTY OF FAI' 

BY THE APOSTLE OF ALLAH (MAY PEACE BE UPON HIM) 

(2957) Malik b. Aws b. al-Hadathfin said: 'Umar sent for me when the day rose 
high. I found him sitting on a couch without any cover. When 1 entered upon him, 
he said : Malik, some people of your tribe gradually came here, 237 * and I have ordered 
to give them something, so distribute it among them. I said: If you assigned this 
(work) to some other person, (it would be better). He said: Take it. Then Yarfa’ 2377 
came to him and said : Commander of the Faithful, will you permit ‘ Uthman b. A flan, 
‘Abd al-Rahman b. ‘Awf, al-Zubair b. al-'Aww&m, and Sa‘d b. Abl WaqqS$ (to 
enter)? He said : Yes. So he permitted them and they entered. Yarfe’ again came to 
him and said: Commander of the Faithful, would you also permit al-'Abbfis and* All? 
He said : Yes. He then permitted them and they entered. Al-'Abbfis said : Commander 
of the Faithful, decide 237 * between me and this, referring to ‘All. Some of them said : 

2373. The registration of the names of the people participating in the army was first introduc- 
ed by ‘Umar. When their names were registered, they could get their salaries, and called back from 
their doty. 

2374. This Shows that jityak falls within /«•'. The fifth is not taken out of /«»' like the booty. 
It is distributed among the Muslims. 

2375. This tradition indicates the merits and excellence of ‘Umar. Hence ‘Umar b, ‘Abd al- 
‘Axis followed him in respect of his prescriptions. 

2376. As famine prevailed ife the territory of the tribe of Milik b. Aws, people came to Medina 
one by one, seeking financial help. 

2377 The name of ‘Umar's door-keeper. Earlier he was bis slave. 

2378. ‘Abbfis and ‘All came to 'Umar to give them their share from the property of the Prophet 
(may peace be upon him). His property comprised three things : lands left by Banu al-Nadfr, Khai- 
bar and Fadak. The Prophet (may peace be upon him) kept these things for his maintenance and 
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Yes, Commander of the Faithful, decide between them and give them comfort. Malik 
b. Aws said : It occurred to me that both of them brought the other people for this. 
‘Umar said : Show patience (do not make haste). He then turned towards those people 
and said: I adjure you by Allah by Whose order the heaven and earth stand. Do you 
know that the Apostle of Allah (may peace be upon him) said : We are not inherited, 
whatever we leave is fadaqah (alms). They said : Yes. He then turned towards ‘All an J 
al-‘Abb&s and said : I adjure you by Allah by Whose order the heaven and earth stand. 
Do you know that the Apostle of Allah (may peace be upon him) said : We are not in- 
herited. Whatever we leave is fadaqah (alms). They said : Yes. He then said : Allah has 
appointed for the Apostle of Allah (may peace be upon him) a special portion (in the 
booty) which he did not do for anyone. Allah, Most High, said: “What Allah has 
bestowed on His Apostle (and taken away) from them— for this ye made no expedition 
with either cavalry or camelry. But Allah gives power to His apostles over any He 
pleases; and Allah has power over all thingf” 23 9 Allah bestowed (the property of) 
BanQ al-Nadlr on His Apostle. I swear by Allah, he did not reserve it for himself, 
nor did he take it' over and above you. The Apostle of Allah (may peace be upon him) 
used to take his share for his maintenance annually, or used to take his contribution 
and give his family their annual contribution (from this property), then take what 
remained and deal with it as he did with Allah’s property. He then turned towards 
those people and said: I adjure you by Allah by Whose order the heaven and earth 
stand. Do you know that ? They said: Yes. He then turned towards al-‘ Abbas and 
'AH and said : I adjure you by Allah by Whose order the heaven and earth stand. 
Do you know that? They said: Yes. When the Apostle of Allah (may peace be upon 
him) died, AbO Bakr said : I am the protector of the Apostle of Allah (may peace be 
upon him). Then you and this (‘All) came to AbQ Bakr, demanding a share from the 
inheritance of your cousin, and this (‘All) demanding the share of his wife from (the 
property of her) father. AbQ Bakr then said : The Apostle of Allah (may peace be 
upon him) said: We are not inherited. Whatever we leave is fadaqah. Allah knows 
that he (AbQ Bakr) was true, faithful, rightly-guided, and follower of Truth. AbQ 
Bakr then administered it (property of the Prophet). When AbQ Bakr died, I said : I 
am the protector of the Apostle of Allah (may peace be upon him) and of AbQ 
Bakr. So I administered whatever Allah wished. Then you and this (‘All) came. Both 
of yon are at one, and your matter is the same. So they asked me for it (property), 

the maintenance of bis wives. After taking oat his share from this property, he spent the remainder 
on the Mnslims, i.e. the poor emigrants, purchase of weapons and horses. He divided this property 
into three sections, two for Muslims and one for his family. ‘Umar did not give this property to hii 
heirs, as the Prophet (may peace be upon him) himself said that he left no property of his own. 
Whatever he left was sad* if ah. 

2379. Qur’gn, lix. 6. 
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and I said : If you wish I give it to you on condition that you are bound by the cove- 
nant of Allah, meaning that you will administer it as tht Apostle of Allah (may peace 
be upon him) used to administer.* 3 * 0 So you took it from me on that condition. Then 
again you have come to me so that I decide between you other than that. I swear by 
Allah, I shall not decide between you other than that till the Last Hour comes. If 
you are helpless, return it to me. 

AbQ DSwQd said : They asked him for making it half between them, and not that 
they were ignorant of the fact that the Prophet (may peace be upon him) said : We 
are not inherited. Whatever we leave is fodoqah (alms). They were also seeking the 
truth. 'Umar then said : I do not apply the name of division to it ; I leave it on its 
former condition. 

(2938) Narrating this tradition Malik b. Aws said : They i.e. ‘All and al-‘ Abbas 
(Allah be pleased with them), were quarrelling about what Allah bestowed on His 
Apostle (may peace be upon him), that is, the property of Baud al-Na<JIr. 

Aba DawOd said : He ('Umar) intended that the name of division should not 
apply to it. 

(2959) ‘Umar said : The properties of BanQ al-Nadlr were part of what Allah 
bestowed on His Apostle from what the Muslims had not ridden on horses or camels 
to get ; so they belonged specially to the ‘Apostle of Allah (may peace be upon him) 
who gave his family their annual contribution. 

Ibn 'Abdah said : His family (ahlthi) and not the members of his house ( ahl 
baitihi) ; then applied what remained for horses and weapons in Allah’s path. 2381 

(2960) Al-Zuhrl reported : ‘Umar said explaining the verse : "What Allah has 
bestowed on His Apostle (and taken away) from them— for this ye made no expedi- 
tion with either cavalry or camelry,” 23 * 2 this belonged specially to the Apostle of 
Allah (may peace be apon him): lands of ‘Urainah, 23 * 3 Fadak, 23 * 4 and so-aid-so. 
What Allah has bestowed on His Apostle (and taken away) from the people of the 
townships— belongs to Allah— to the Apostle, and to kindred and orphans, the needy 
and the wayfarer, to the indigent emigrants, those who were expelled from their 
homes and their property, and to those who, before them, had homes (in Medina), 

2380. ‘AbbSs and ‘All wanted that the property of the Prophet (nay peace be upon him) 
ehould be distributed among them aa hit heirs. They did not want that it should be given to them 
under their management only, and not as their property. But 'Umar refused to do so. 

2381. The Prophet (may peace be upon him) kept the properties of Bank al-Naglr lot his own 
purports. Fadak was for travellers, and Khalbar was divided into three sections, two for Muslims 
and one as a contribution for his family. If anything remained, he divided it among the poor emi- 
grants. 

2382. Qur'in, Uz. 6. 

2383. The name of a place near Syria. 

2384. Fadak was near Khaibar. It capitulated without fighting. 
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and had adopted the faith, and to those who came after them. 23 * 3 This verse com- 
pletely covered all the people ; there remained no one from Muslims but he had his 
right in it, or share (according to Ayydb’s version) except the slaves. 2486 

(2961) Malik b. Aws al-Hadathdn said : One of the arguments put forward by 
‘Umar was that he said that the Apostle of Allah (may peace be upon him) received 
three things exclusively to himself : Band al-Na<JTr, Khaibar and Fadak. The Band 
al-Nadlr property was kept wholly for his emergent needs, 23 * 7 Fadak for travellers, 
and Khaibar was divided by the Apostle of Allah (may peace be upon him) into 
three sections : two for Muslims, and one as a contribution for his family. If any- 
thing remained after making the contribution to his family, he divided it among the 
poor Emigrants. 

(2962) 'A’ithah, wife of the Prophet (may peace be upon him), said : Fd|imah 
daughter of the Apostle of Allah (may peace be upon him) sent a messenger to Abd 
Bakr demanding from him the inheritance of the Apostle of Allah (may peacq be 
upon him) from what Allah bestowed on him at Medina and Fadak, and what re- 
mained of the fifth of Khaibar. Abd Bakr said : The Apostle of Allah (may peace be 
upon him) has said : We are not inherited. Whatever we leave is fadaqah. The family 
of Muhammad will eat from this property. I swear by Allah I shall not change it 
from the former condition of its being fadaqah as it was in the time of the Apostle of 
Allah (may peace be upon him). I shall deal with it as the Apostle of Allah dealt with 
it. Abd Bakr, therefore, refused to give anything to Fftfimah from it. 23 ** 

(2963) ‘A’ishah, wife of the Prophet (may peace be upon him), said : At that time 
Fftfimah was demanding (the property of) fadaqah of the Apostle of Allah (may 
peace be upon him) at Medina and Fadak, and what remained from the fifth of 
Khaibar. ‘A’ishah quoted Abd Bakr as saying : The Apostle of Allah (may peace be 
upon him) said : We are not inherited ; whatever we leave is fadaqah. The family of 
Muhammad will eat from this property, that is, from the property of Allah. They will 
not take more than their sustenance. 

(2964) Narrating the above tradition, ‘A’ishah added : Abd Bakr refused that to 
her. He said : I am not going to leave anything the Apostle of Allah (may peace be 
upon him) used to do but that I shall carry it out. I fear if I depart a little from his 

2385 This refers to the Qur’finic verses, liz. 7-10. 

2386. The property of fai’ belongs to all Muslims. The fifth is not deducted from it like booty. 
It is distributed among Muslims equally. But the slaves have no right in it, for their master receives 
the share. 

2387. This covered personal needs, the cost of entertaining guests, providing weapons. 

2388. Abfi Bakr following the tradition of the Prophet (may peace be upon him), refused to 
give Fi$imah her share from the property of the Prophet (may peace be upon him). Instead, he gave 
her provision from the government treasury for her maintenance. 
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practice, I shall diverge (from the right path). As regards his fadaqah (property) at 
Medina, ‘Umar had given it to ‘All and ‘Abbas (Allah be pleased with them), and 
‘All dominated it. As for Khaibar and Fadak, ‘Umar retained them. He said : They 
were the fadaqah (property) of the Apostle of Allah (may peace be upon him), ex- 
clusively reserved for his purposes that happened, and for his emergent needs. Their 
management was assigned to the one who was in authority. He said : They are in that 
condition to the present day. 

(2965) Al-Zuhrl, explaining the verse “For this you made no expedition with 
either cavalry or camelry”, 2189 said : The Prophet (may peace be upon him) concluded 
the treaty of peace with the people of Fadak and townships which he named which I 
could not remember ; he blockaded some other people who sent a message to him for 
capitulation. He said : “For this you made no expedition with either cavalry or 
camelry” means without fighting. Al-Zuhri said : The Band al-Nadlr property was 
exclusively kept for the Prophet vmay peace be upon him) ; they did not conquer it 
by fighting, but conquered it by capitulation. To Prophet (may peace be upon him) 
divided it among the Emigrants. He did not give anything to the Helpers except two 
men who were needy. 

(2966) Al-Mughlrah (b. Shu'bah) said : ‘Umar b ‘Abd al-‘AzIz gathered the 
family of Marwfln when he was made caliph, and he said : Fadak belonged to the 
Apostle of Allah (may peace be upon him), and he made contribution from it, show 
ing repeated kindness to the poor of the Banu HSshim from it, and supplying from 
it the cost of marriage for those of them who were unmarried. Fafimah asked him to 
give it to her. but he refused. That is how matters stood during the lifetime of the 
Apostle of Allah (may peace be upon him) till he went his way (i.e. died). When AbO 
Bakr was maae ruler he administered it as the Prophet (may peace be upon him) had 
done in his lifetime till he went his way. Then whin 'Umar b. al-Khatt&b was made 
ruler he administered it as they had done till he went his way. Then it was given to 
Marw&n as a fief, and it afterwards came to ‘Umar b. ‘Abd al-'AzIz. ‘Umar b. ‘Abd 
al-'AzIz said : I consider I have no right to something which the Apostle of Allah 
(may peace be upon him) refused to Fatimah, and I call you to witness that I have 
■stored it to its former condition ; meaning in the time of the Apostle of Allah (may 
peace be upon him). 2190 

Abu DAwQd said : When ‘Umar b. ‘Abd al-‘Aztz was made caliph its revenue 

2389. Qur’An, lix. 6. 

2390. •Uthmin gave Fadak as a fief to Marwin, for he himself took the responsibility of the 
Prophet's (may peace.be upon him) family with regard to their maintenance. Thus the revenue of 
Fadak was not needed for them. This was 'Uthmin's own view about Fadak. But 'Umar b. 'Abd 
al-'AzIz differed with him. He restored it to its former condition, and it again became inalienable 
pi oerty reserved for public benefit. 
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wai forty thousand dlnfirs, and when he died its revenue was four hundred dln&rs. 
Had he remained alive, it would have been less than it. 

(2967) Aba al-Tufail said : Fajimah came to Aba Bakr asking him for the inheri- 
tance of the Prophet (may peace be upon him). Abu Bakr said : I heard the Apostle 
of Allah (may peace be upon him) say : If Allah, Most High, gives a Prophet some 
means of sustenance, that goes to his successor. 2191 

(2968) AbO Hurairah reported the Prophet (may peace be upon him) as saying : 
Do not distribute dinars among my heirs: whatever I left after contribution to my 
wives and provisions for my governor 2192 is fadaqah (alms). 

AbO D&wOd said : ‘ Amil means the workers or labourers on the land (i.e. 
peasants). 

(2969) AbO al-Bakhtari said : I heard from a man a tradition which I liked. I 
said to him: Write it for me. So he brought it to me clearly written. (It says): 
Al-'Abbfts and ‘All entered upon ‘Umar when Talhah, al-Zubair, ‘Abd 
al-Rafcman and Sa'd were with him. They (‘Abbas and ‘All) were disputing. 
‘Umar said to Talhah, al-Zubair, ‘Abd al-Rahman and Sa‘d : Do you not 
know that the Apostle of Allah (may peace be upon him) said : All the property of 
the Prophet (may peace be upon him) is fadaqah (alms), except what he provided for 
his family for their sustenance, and clothed them. We are not inherited. They said : 
Yes, indeed. He said : The Apostle of Allah (may peace be upon him) used to spend 
from his property on his family, and give the residue as fadaqah (alms)'. The Apostle 
of Allah (may peace be upon him) then died, and Aba Bakr ruled*for two years. He 
would deal with it in the same manner as the Apostle of Allah (may peace be upon 
him) would do. He then mentioned a little from the tradition of Malik b. Aws. 

(2970) ‘A’ishah said : When the Apostle of Allah (may peace be upon him) died, 
the wives of the Prophet (may peace be upon him) intended to send ‘Uthmfln b. 
‘Afftn to AbO Bakr to ask him for their cost of living from (the inheritance of) the 
Prophet (may peace be upon him). Thereupon ‘A’ishah said : Did not the Apostle o'f 
Allah (may peace be upon him) say : We are not inherited. Whatever we leave is 
fadaqah. 

(2971) A similar tradition has been narrated by Ibn Shihab through a different 
chain of narrators. This version says : I said : Do you not fear Allah ? Did you not 
hear the Apostle of Allah (may peace be upon him) say ^ We are not inherited. What- 
ever we leave is fadaqah (alms). This property belongs to the family of Muhammad 

2391. A prophet does not come in this world to amass wealth. His mission is to guide the 
people. Whatever he earns for his living goes to his successor and not his heirs. 

2392. • Amil as a broad term is used tor governor, collector of zahal, servant, labourer, and 
caliph. It is more probable that the term here refers to the successor of the Prophet (may peace be 
upon him), i.e. caliph. 
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for th?ir emergent needs and their guest. When I die, it will go to him who becomes 
ruler after me. 


Chapter 1108 

ON THE DIVISION OF THE FIFTH TAKEN BY THE PROPHET 
(MAY PEACE BE UPON HIM) FROM BOOTY AND THE 
SHARE OF HIS RELATIVES 

(2972) ubair b. Mut'im said that he and ‘Uthman b. ‘AffSn went to the Apostle 
of Allah (may peace be upon him) talking with him about the fifth which he divided 
among the BanQ Hlshim and BanQ ‘Abd al-Muttalib. I said: Apostle of Allah, you 
have divided (the fifth) among our brethren Banu ‘Abd al-Muttalib, but you have 
not given us anything, though our relationship to you is the same as theirs. The Pro- 
phet (may peace be upon him) said : The BanQ Hfishim and the BanQ ‘Abd al-Muttalib 
are one. Jubair said: He did not divide the fifth among the BanQ ‘Abd Shams and 
the BanQ Nawfal 2393 as he divided among the Banu HSshim and the BanQ ‘Abd 
al-Muttalib. He said : Abu Bakr used to divide the fifth like the division of the Apostle 
of Allah (may peace be upon him) except that he did not give the relatives of the 
Apostle of Allah (may peace be upon him), as he gave them. 2399 ‘Umar b. al-Khatt3b 
and ‘Uthman after him used to give them (a portion) from it. 

(29‘3) Jubair b. Mufim said : The Apostle of Allah (may peace be upon him) did 
not divide the fifth among the Banu ‘Abd Shams and BanQ Nawfal as he divided 
among the BanQ H&shim and Band ‘Abd al-Muttalib. He said: AbQ Bakr used to 
divide (the fifth) like the division of the Apostle of Allah (may peace be upon him), 
except that he did not give the relatives of the Apostle of Allah as the Apostle of 
Allah (may peace be upon him) himself gave them. ‘Umar used to give them (from 
the fifth) and those who followed him. 

(2974) Jubair b. Mut'im said : On the day of Khaibar the Apostle of Allah 
(may peace be upon him) divided the portion of his relatives among the Band 
Hflshim and BanQ al-Muttalib, and omitted the BanQ Nawfal and BanQ 'Abd Shams. 

2393. According to the Qur'lnic injunction, the fifth should be divided among all the relatives 
of the Prophet (may peace be upon him). But he did not give a portion to Banu ‘Abd Shams and 
Banu Nawfal. Various reasons have been given for this by commentators. One of them is that a 
portion was to be given only to those relatives who assisted the Prophet (may peace be upon him) 
and not to all. 

2394. The relatives bf the Prophet (may peace be upon him) at that time might be well off and 
did not need the share from the fifth, otherwise ‘ Umar and ‘Uthmin gave them share from the fifth 
during their caliphate. According to Mfilik and al-Shifi’t, the relatives of the Prophet (m^y peace be 
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So I and 'Uthm&n b. 'Aff5n 2W5 went to the Prophet (may peace be upon him), 
and we said : Apostle of Allah, these are Banu HSshirn whose superiority we do not 
deny because of the position in which Allah has placed you in relation to them ; but 
tell us about our brethren of the BanQ al-Muttalib to whom you liave given something 
while omitting us though our relationship is the same as theirs. 2 - 1 * 6 The Apostle of 
Allah (may peace be upon him) said: There is no distinction between us and Band 
al-Muttalib in pre-Islamic days and in Islam. We and they are one, and he (may p^aci 
be upon him) intertwined his fingers. 

(2975) Explaining the relatives of the Prophet (may peace be upon him) al-Sad JI 
said: They are BanQ ‘Abd al-Muttalib. 

(2976) Ibn Shih&b said: Yazld b. Hurmuz said that when Najdat al-yarOrl per- 
formed ffajj during the rule of Ibn al-Zubair, he sent someone to Ibn ‘Abbas to ask 
him about the portion of the relatives 2397 (in the fifth). He asked: For whom do you 
think? Ibn a AbMs replied : For the relatives of the Apostle of Allah (may peace be 
upon him). The Apostle ,of Allah (may peace be upon him) divided it among them. 
‘Umar presented it to us but we found it less than our right. We, therefore returned 
it to him and refused to accep^it. 2, ' >l 

(2977) ‘Abd al-Rahm&n b* Abl Laila said : I heard ‘All say : The Apostle of Allah 
(may peace be upon him) assigned me the fifth of the fifth (of the booty). I spent it 
on its beneficiaries during the lifetinfc of the Apostle of Allah (may peace be upon 
him) and of AbQ Bakr and of ‘Umar. Some property was brought to him (‘Umar) 
and he called me and said: Take it. I said : I do not want it. He said: Take it ; you 
have right to it. I said: We do not need it. So he deposited it in the government 
treasury. 

(2978) ‘All said: I, al-‘ Abbas, Fitimah and Zaid b. HArithah gathered with the 
Prophet (may peace be upon him) and I said : Apostle of Allah, if you think to assign 
us our right (portion) in this fifth (of the booty) as mentioned in the Book of Allah, 23 * 9 
and this I may divide during your lifetime so that no one may dispute me after you, 
then do it. He said: He did that. He said: I divided it during the lifetime of the 
Apostle of Allah (may peace be upon him). AbQ Bakr then assigned it to me. During 


upon him) have tbeir right in the fifth. The Hanafis hold that they have no share (‘ Awm al-Ma'bud. 
Ill, 106). 

239.**. Jubair b. Mut’im belonged to Banu Naw?*l and 'Uthmln to Band 'Abd Shams. 

2396. These were all descendants of 'Abd Manif. 

2397. This refers to the fifth share of booty assigned to the near relatives as occurred in verse 

viii. 41. 

2398. ‘Umar might have given them a share equal to that of other Muslims. Buf they deserved 
a special share, i.e. a fifth, from the fifth of the booty. 

2399. Qur’fin, viii. 41. 
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the last days of the caliphate of ‘Umar a good deal of property came to him and 
took out our portion I said to him: We are well to do this year; but the Muslims are 
needy, so return it to them. He, therefore, returned it to them. No one called me after 
‘Umar. I met aI-‘Abb2s when I came out from ‘Umir. He said : ‘All, today you have 
deprived us of a thing that will never be returned to us. 2400 He was indeed a man of 
wisdom. 

(2979) ‘Abd al-Muttalib b. Rabi'ah b. al-Harith said that his father Rabi'ah 
b. al-Harith and ‘Abbas b. al-Muttalib said to ‘Abd al-Muttalib b. RabPah 
and al-Fadl b. ‘Abbas: Go to the Apostle of Allah (may peace be upon him) 
and tell him: Apostle of Allah, we have reached the age as you see, and we 
like to marry. Apostle of Allah, you are most kind of the people and most 
joining the ties of relationship. Our fathers have nothing to pay our dower. So 
appoint us collector of fadaqah ( zakat ), Apostle of Allah, and we shall give you 
what the other collectors give you, and we shall have the benefit accruing from 
it 2 «n ‘All came to us while we were in this condition. He said : The Apostle of Allah 
(may peace be upon him) said : No, I swear by Allah, he will not appoint any of you 
collector of fadaqah (zakat). Rabi'ah said to him : This is your condition ; you have 
gained your relationship with the Apostle of Allah (may peace be upon him) by 
marriage, but we did not grudge you for that. ‘All then put his cloak on the earth 
and lay on it. He then said : I am the father of Hasan, the chief. I swear by Allah, I 
shall not leave this place until your sons come with a reply (to the question) for 
which you have sent them to the Prophet (may peace be upon him). ‘Abd al-Muttalib 
said : So I and al-Fadl went towards the door of the apartment of the Prophet (may 
peace be upon him). We found that the noon prayer in congregation had already 
started. So we prayed along with the people. I and al-Fadl then hastened towards the 
door of the apartment of the Prophet (may peace be upon him). He was (staying) 
with Zainab daughter of Jahsh that day. We stood at the door until the Apostle of 
Allah (may peace be upon him) came. He caught my ear and the ear of al-Fadl. He 
then said : Reveal what you conceal in your hearts. He then entered and permitted 
me and al-Fadl (to enter). We then entered and for a little while we asked each 
other to talk. I then talked to him, or al-Fadl talked to him (the narrator ‘Abd 
Allah doubted). He said : He spoke to him about the matter for which our fathers 
ordered us. The Apostle of Allah (may peace be upon him) kept silence for a 
moment and raised his eyes tpwards the ceiling of the room, until it took us too long 
that we thought he would not give any reply to us, and meanwhile we saw that 

2400. ‘Abba* meant that 'Umar was a pious mao. He used to give the family of the Prophet 
(may peace be upon him) their portion of the fifth. Hit successors might not give them their due. 

2401. This means that they will give the revenue of xakit to the Prophet (may peace be upon 
him) and will hav^ themselves their monthly salary or the presents that are not part of xakit. 
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Zainab was signalling us with her hand from behind the veil asking us not to hasten, 
and that the Apostle of Allah (may peace be upon him) was (thinking) about our 
matter. The Apostle of Allah (may peace be upon him) then lowered his head and 
said to us : This fadaqah ( zakat ) is a dirt of the people. 2402 It is legal neither for 
Muhammad nor for the family of Muhammad 2401 call Nawfal b. al-Harith to me. So 
Nawfal b. al-Harith was called to him. He said : Nawfal, marry ‘Abd al-Muttalib (to 
your daughter). So Nawfal married me (to his daughter). The Prophet (may peace be 
upon him) then said : Call Malimlyyah b. Jaz‘i to me. He was a man of BanQ Zubaid 
whom the Apostle of Allah (may peace be upon him) appointed collector of the fifths. 
The Apostle of Allah (may peace be upon him) said to Mabmtyyah : Marry al*Fadl 
(to your daughter). So he married him. The Apostle of Allah (may peace be upon 
him) said : Stand up and pay the dower from the fifth so-and-so on their behalf. ‘Abd 
Allah b. al-Harith did not name it (i.e. the amount of dower). 

(2980) ‘All b. Abl Jalib said : I had an old she-camel that I got as my share 
from the booty on the day of Badr. The Apostle of Allah (may peace be upon him) 
also gave me an old she-camel from the fifth that day. When I intended to cohabit 
with Farimah daughter of the Apostle of Allah (may peace be upon him), I made 
arrangement with a man who was a goldsmith belonging to BanQ Qainuqa' to go with 
me so that we might bring grass. I intended to sell it to the goldsmiths thereby seek- 
ing help in my wedding feast. While I was collecting for my old camels saddles, bas- 
kets, and ropes, both of my she-camels were seated in a corner of the apartment of a 
man of the Ansar. When I collected what I collected (i.e. equipment) I turned (to- 
wards them). I suddenly found that the humps of my she-camels were cut ofT, and 
their hips were pierced, and their livers were taken out. I could not control my eyes 
(to weep) when I saw that scene. I said: Who has done’ this? They (the people) 
replied : Hamzah b. ‘Abd al-Muttalib. He is among the drunkards of the Anfdr in 
this house. A singing girl is singing for him and his companions. While singing she said: 
Oh, Hamzah, rise to these plump old sbe-camels. So he jumped to the sword, and cut 
off their humps, pierced their hips, and took out their livers. ‘All said : I went till I 
entered upon the Apostle of Allah (may peace be upon him), while Zaid b. tf&rithah 
was with him- The Apostle of Allah (may peace be upon him) realised what I had met 
with. The Apostle of Allah (may peace be upon him) said : What is the matter with you? 
1 said : Apostle of Allah, I never saw the thing that happened to me today. Hamzah 
wronged my she-camels ; be cut off their humps and pierced their hips. Lo ! he is in a 
house with drunkards. The Apostle of Allah asked for his cloak. It was brought to 
him. He then went out and I and Zaid b- Hirithah followed him until we reached the 

2402. Zakil purifies the property. Hence it has been called dirt of the people. 

2403. Acceptance of takdl is not lawful for Banu HSshim as it is dirt of the people. Abu Hanlfah 
thinks that they can take lakil as a share from the fifth is not given to them these days. 
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home where Hamzah was. He asked permission (to enter). He was permitted. He 
found drunkards there. The Apostle of Allah (may peace be upon him) began to 
rabuke him (Hamzah) for his action. Hamzah was intoxicated and his eyes were 
reddish. Hamah looked at the Apostle of Allah (may peace be upon him). He then 
raised his eyes and looked at his knees ; he then raised his eyes and looked at his 
navel ; he then raised his eyes and looked at his face. Hamzah then said : Are you 
but the slaves of my father? Then the Apostle of Allah (may peace be upon him) 
knew that he was intoxicated. So the Apostle of Allah (may peace be upon him) moved 
backward. He then went out and we also went out with him. 

(2981) Umm al-Hakam or pubfi*ah, daughters of al-Zubair b. ‘Abd al-MuUalib, 
said : Some captives of war were brought to the Apostle of Allah (may peace be upon 
him). I and my sister Fftfimah, daughter of the Apostle of Allah (may peace be upon 
him, went (to the Prophet), and complained to him about our existing condition. We 
asked him to order (to give) us some captives. The Apostle of Allah (may peace be 
upon him) said : The orphans of the people who were killed in the battle of Badr came 
before you (and they asked for the captives). 'But I tell you something better than that. 
You should utter "Allah is Most Great” after each prayer thirty-three times, "Glory 
be to Allah” thirty-thred times, "Praise be to Allah” thirty-three times, and ‘ There 
is no god but Allah alone. He has no associate, the Kingdom belongs to Him, and 
praise is due to Him, and He lias power over all things” once. 2404 

The narrator ‘AyyiSh said : They were daughters of the uncle of the Prophet (may 
peace be upon him). 

(2982) Ibn A'bud said: ‘All said to me: May i not narrate you about me and 
Ffttimah daughter of the Apostle of Allah (may peace be upon him) ? She was most 
favourite to him of his family. I said : Yes. He said : She pulled the grinding-stone 
with her hand so much so that it affected her hand, she carried water in a water-bag 
so much so that it affected the upper portion of her chest ; she swept the house so much 
so that her clothes became dirty. The Prophet (may peace be upon him) acquired some 
slaves. So I said : Would that you go to your father and ask him for a slave. She then 
came to him and found some people with him talking to him. She, therefore, returned. 
Next day she again came. He asked (her) : What was your need ? But she kept silence. 
So I said : I inform you. Apostle of Allah. She pulled grinding-stone so much so that 
it affected her hand ; she carried water-bag so much so that it affected the upper por- 
tion of her chest. When the slaves were brought to you I asked her to come to you and 
to ask you for a slave to save her from the exertion she is suffering. He said : Fear 

2404. The Prophet (may peace be upon him) gave alaves to the orphans whose fathers had died 
in the batUe of Badr, and they were more entitled to them- He pointed out a benediction to Fitimah. 
By reciting this supplication after prayers the works of a man become easier for him, or he will 
carry reward for reciting this supplication in the Hereafter 
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Allah, Fatimah, and perform the duty of your Lord, and do the work of your family. 
When you go to bed, say “Glory be to Allah” thirty-three times, “Praise be to Allah” 
thirty-three times, and “Allah is Most Great” thirty-four times. This is hundred times. 
That will be better for you than a servant. She said : I am pleased with Allah, Most 
High, and with His Apostle (may peace be upon him). 

(2983) The tradition mentioned above has also been transmitted by ‘All b. Husain 
through a different chain of narrators. This version adds : He (the Prophet) did not 
provide her with a slave. 

(2984) MujjS'ah said that he went to the Prophet (may peace be upon him) asking 
him for the blood-money of his brother whom Band Sadus from Band Dhuhl had 
killed. The Prophet (mpy peace be upon him) said: Had I appointed blood-wit for a 
polytheist, I would have appointed it for your brother. But I shall give you com- 
pensation for him. So the Prophet (may peace be upon him) wrote (a document) for 
him that he should be given a hundred camels which were to be acquired from the 
first fifth taken from the polytheists of Banu Dhuhl. So he took a part of them, for Band 
Dhuhl embraced Islam. He then asked Abd Bakr for them later on, and brought to 
him the document of the Prophet (may peace be upon him). So Abd Bakr wrote for 
him that he should be given one thousand two hundred ?a‘s from the sadaqah of al- 
Yam&mah ; four thousand ($a‘s of) wheat, four thousand ($&‘s of) barley, and four 
thousand ($S‘sof) dates. The text of the document written by the Prophet (may peace 
be upon him) for Mujj&'ah goes : “In the name of Allah, the Beneficent, the Merci- 
ful. This document is from Muhammad, the Prophet, to Mujjl'ah b. MirSrah of 
BanQ Sulmd. I have given him one hundred camels from the first fifth acquired from 
the polytheists of Band Dhuhl as a compensation for his brother.” 240 * 

Chapter 1109 

ON THE SPECIAL PORTION OF THE PROPHET (MAY PEACE BE 
UPON HIM) TAKEN EXCLUSIVELY BY HIM FROM THE BOOTY 

(298S) ‘Amir al-Sha‘bi said : The Prophet (may peace be upon him) had a special 
portion in the booty called safi. This would be a stave if he desired, or a slave-girl 
if he desired, or a horse if he desired. He would choose it before taking out the 
fifth. 24 6 

2405. Thii tradition indicate* that it a polytheist is killad by infidels or Muslims, there is not 
blood-wit for him, except for a polytheist who resides in the Muslim territory under the protection 
of Muslims, and he pays poll-tax. If a non-Muslim kills him. there will be retaliation or blood-money. 
If a Muslim kills him, only blood-money will be paid. 

2406. $#/»' was the property of choice selected by the Prophet (may peace be upon him) before 
taking the fifth from the booty This was a special portion appointed by Allah for the Prophet (may 
peace be upon him). 
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(2986) Ibn ‘Awn said : I asked Muhammad about the portion of the Prophet 
(may peace be upon him) and fafi. He replied : A portion was taken for him along 
with the Muslims, even if he did not attend (the battle), and fafi (special portion) 
was taken from The fifth before everything. 2407 

(2987) Qat&dah said : When the Apostle of Allah (may peace be upon him) 
participated in a battle, there was for him a special portion which he took from 
where he desired. §aflyyah was from that portion. But when he did not participate 
himself in his battle, a portion was taken out for him, but ho had no choice. 240 * 

(2988) ‘A’ishah said : $afiyyah was called after the word fafi (a special portion 
of the Prophet). 2400 

(2989) Anas b. Malik said : We came to Khaibar. When Allah bestowed the con- 
quest of fortress (on us), the beauty of §aflyyah, daughter of Huyayy was mentioned 
to him (the Prophet). Her husband was killed (in the battle) and she was a bride. The 
Apostle of Allah (may peace be upon him) chose her for himself. He came out with 
her till we reached Sadd al-$ahba’, 241# where she was purified. So he cohabi'ed 
with her. 

(2990) Anas b. Malik said : Saflyyah first fell to Dihyat al-Kalbl, then she fe(l 
to the Apostle of Allah (may peace be upon him). 2411 

(2991) Anas said : A beautiful slave-girl 2412 fell to Dihyah. The Apostle of Allah 
(may peace be upon him) purchased her for seven slaves. He then gave her to Umm 
Sulaim 2413 for decorating her and preparing her for marriage. The narrator HammSd 
said : 1 think he said : $afTyyah daughter of Huyayy should pass her waiting period in 
her (Umm Sulaim’s) house. 2414 

(2992) Anas said : Captives were gathered at Khaibar. Dihyah came and said : 
Apostle of Allah, give me a slave-girl from the'eaptives. He said : Go and take a 

2407. What is correct is that the special portion was not taken Irom the fifth. It was taken from 
the booty before the fifth as the tradition of al-Sha'bi shows. 

2408. Safiyyah was the daughter of Huyayy b. Akhtal, a Jew of Khaibar. After the conquest 
of Khaibar, the Prophet (may peace be upon him) took her from the booty as his special portion. 
Later on she became bis wife. 

2409. Al-Nawawi is of view that her name was Saflyyah before she was captivated. Some 
scholars hold that her name was Zainab, and she was called Saflyyah as the Prophet (may peace be 
upon him) took her as his special portion {'Awn al-Ma bud. Ill, 112). 

2410. The name of a place. 

2411. Earlier Safiyyah was given to Dihyat al-Kalb! as his share from the booty. Later on he 
was given another slave-girl. The Prophet (may peace be upon biro) emancipated Saflyyah and 
married her. 

2412. This refers to Saflyyah daughter of Huyayy. 

2413. She was mother of Ana^b. Malik. 

2414. As Safiyyah was already married apd her husband had been killed, it.was necessarv for 
her to wait till she was purified for remarriage. 



Ch. 1110] How the Jews were Expelled from Medina [ 849 

slave-girl. He took §aflyyah daughter of tfuyayy. A man then came to the Prophet 
(may peace be upon him) and said : You gave Saflyyah daughter of Huyayy, chief 
lady of Quraizah and al-Nadlr to Dihyah? This is according to the version of Ya'qflb. 
Then the agreed version goes : She is worthy of you. He said : Call him along with 
her. When the Prophet (may peace be upon him) looked at her. he said to him : Take 
another slave-girl from the captives. The Prophet (may peace be upon him) then set 
her free and married her. 2415 

(2993) Yazld b. ‘Abd Allah said : We were at Mirbad. 2414 A man with dishevel- 
led hair having a piece of red skin in his hand came. We said : You look to be a be- 
douin. He said: Yes. We‘ said: Give us* this piece of skin in your hand. He then 
gave it to us and we read it. That contained the text: “From Muhammad, Apostle 
of Allah (may peace be upon him), to Banu Zuhair b. Uqaisb. If you bear witness that 
there is no god but Allah, and that Muhammad is the Apostle of Allah, offer prayer, 
pay zak>t, pay the fifth from the booty, and the portion of the Prophet (may peace 
be upon him) and his special portion (faff), you will be protected by the protection 
of Allah and His Apostle." We then asked : Who wrote this document for you? He 
replied : The Apostle of Allah (may peace be upon him). 2417 

Chapter 1110 

HOW THE JEWS WERE EXPELLED FROM MEDINA 

(2994) Ka‘b b. Malik who was one of those whose repentance was accepted said: 
Ka‘b b. al-Ashral 24,8 used to satire the Prophet (may peace be upon him), and in- 
cited the infidels of the Quraish against him. When the Prophet (may peace be upon 
him) came to Medina, its people were intermixed : some of them were Muslims, and 

2415. There may be various reasons for this change ot slave-girls. First, the Prophet (may peace 
l>e upon him) might have done so with the consent of Dihyah. Secondly, he permitted Dihyah to 
take a slave-girl, and not to choose the best one. Thirdly, Saflyyah was the daughter of a chief of 
her tribe. It was not proper to give her to an ordinary Companion. She must have been given to the 
chief. Fourthly, if she were married to Dihyah. she would not respect Dihyah, and this might result 
in perpetual quarrel and dispute between them. Hence the Prophet (may peace be upon him) him. 
self took her, and gave him another slave-girl. 

2416. The name of a place. 

2417. This shows that the special portion ( tafi ) of the Prophet (may peace be upon him) was 
an additional share given to him by his choice in the beginning. He then took the fifth of the booty. 
This was a separate share. After taking out these two shares, the booty was divided among the 
warriors. 

2418. Ka'b b. al-Ashraf was a Jew. He was chief of Ban! al-Nadlr. He was a fatal enemy of 
'he Prophet (may peace be upon him). He would abuse and satire the Prophet (may peace he upon 
him) and the Muslims. 
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others polytheists who worshipped idols, and some were Jews. They used to hurt the 
Prophet (may peace be upon him) and his Companions. Then Allah Most High com- 
manded His Prophet to show patience and forgiveness. So Allah revealed about them : 
“And ye shall certainly hear much that will grieve you, from those who received 
Book before you.” 241 * When Ka‘b b. al-Ashraf, refused to desist from hurting the 
Prophet (may peace be upon him), the Prophet (may peace be upon him) ordered 
Sa'd b. Mu'adh to send a band to kill him. He sent Muhammad b. Maslamah and 
mentioned the story of his murder. When they killed him, the Jews and the polythe- 
ists were frightened. Next day they came to the Prophet (may peace be upon him) 
and said : Our companion was attacked at night and killed. The Prophef (may peace 
be upon him) informed them about that which he would say. The Prophet (may peace 
be upon him) then called them so that he could write a deed of agreement between 
him and them and they should fulfil its provisions and desist from hurting him. He 
then wrote a deed of agreement between him and them and the Muslims in 
general.” 2420 

(2995) Ibn ‘Abbas said: When the Apostle of Allah (may peace be upon him; 
had victory over Quraish in the battle of Badr and came to Medina, he gathered the 
Jews in the market of BanQ Qainuqa* and said : O community of Jews, embrace Islam 
before you suffer an injury as the Quraish suffered. They said : Muhammad, you 
should not deceive yourself (taking pride) that you had killed a few persons of the 
Quraish who were inexperienced and did not know how to fight. Had you fought with 
us, you would have known us. You have never met people like us. Allah Most High 
revealed about this the following verse : “Say to those who reject Faith : Soon will ye 
be vanquished . . . one army was fighting in the cause of Allah, the other resisting 
Allah. 242 ' 

(2996) Muhayyi$ah said : The Apostle of Allah (may peace be upon him) said : 
If you gain a victory over the men of Jews, kill them. So Muhayyi$ah jumped over 
Shubaibah, a man of the Jewish merchants. He had close relations with them. He 
then killed him. At that time Huwayyi$ah (brother of Mufiayyi$ah) had not embraced 
Islam. He was older than Muhayyijah. When he killed him, IJuwayyi$ah beat him 
and said : O enemy of Allah, I swear by Allah, you have a good deal of fat in your 
belly from his property, 2 * 22 

2419. Qur'in. iii. 186. 

2420. This time the Prophet (may peace be upon him) concluded a pact with the Jews. When 
Khaibar was conquered in 6 ah, the strength ot the Jews was weakened. Still they were a cause 
of trouble lor the Muslims. Hence Umar expelled them to Syria. 

2421. Qur'in, iii. 12-13 

2422. Muhayyisah killed Shubaibah by the order ot the Prophet (may peace be upon him). His 
brother who was not a Muslim taunted him tor killing him by deception. Further, he had intimate 
association with him. He, the retore, must have used his property to which he referred. 
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(2997) Abu Hurairah said : While we were in the mosque, the Apostle of Allah 
(may peace be upon him) came out and said : Come on to the Jews. So we went out 
with him and came to them. The Apostle of Allah (may peace be upon him) stood 
up, called them, and said : If you, the community of Jews, accept Islam, you will be 
safe. They said : You have given the message, AbO al-Q3sim. The Apostle of Allah 
(may peace be upon him) said : Accept Islam, you will be safe. They said : You have 
given the message, AbO al-Q5sim. The Apostle of Allah (may peace be upon Iji . 1 ) 
said : That I intended. He then said the third time : Know that the land belongs to 
Allah and His Apostle, and I intend to deport you from this land ; so if any of you 
has property (he cannot take it away), he must sell it ; otherwise know that the land 
belongs to Allah and His Apostle (may peace be upon him). 242 * 

Chapter 1111 

ON THE STORY OF BAND AL-NAQlR 

(2998) ‘Abd al-Rahm8n b. Ka'b b. Malik reported on the authority of a man 
from among the Companions of the Prophet (may peace be upon him) : The infidels of 
the Quraish wrote (a letter) to Ibn Ubayy and to those who worshipped idols from al- 
Aws and al-Khazraj, while the Apostle of Allah (may peace be upon him was at that 
time at Medina before the battle of Badr. (They wrote) : You gave protection to our 
companion. We swearby Allah, you should fight with him or expell him, or we shall 
come to you with full force, until we kill ‘your fighters and appropriate your women. 
When this (news) reached ‘Abd Allah b. Ubayy and those who were worshippers of 
idols with him they gathered together to fight with the Apostle of Allah (may peace be 
upon him). When this news reached the Apostle of Allah (may peace be upon him), 
he visited them and 6aid : The threat of the Quraish to you has raached its end. They 
cannot contrive a plot against you more than what you yourselves intend to harm you. 
Are you willing to fight with your sons and brethren. When they heard this from the 
Prophet (may peace be upan him), they scattered. This reached the infidels of the 
Quraish. The infidels of the Quraish again wrote (a letter) to the Jews after the battle 
of Badr: You are men of weapons and fortresses. You should fight with our com- 
panion or we shall deal with you so-and-so. Ahd nothing will come in between us and 
the anklets of your women. When their letter reached the Prophet (may peace be upon 
him), they gathered Band al-Nadlr to violate the treaty. They sent a message to the 

2423. It appear* that the Jem whom the Prophet (mey peace be upoh him) adviaed to *eU 
their immovable property were those who remained at Khaibar after the expulsion ot Ranh Qainu- 
qi\ al-Nadir and Qoraizah. He allowed them to work on their land. Finally, he intended to expel 
them from Arabia and allowed them to dispose of their property. But thi* work was completed 
during the caliphate of ‘Umar. 
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Prophet (may peace be upon him) : Come out to us with thirty men from your Com- 
panions, and thirty rabbis will come out of us till we meet at a middle place where 
they will hear you. If they testify you and believe in you, we shall believe in you. The 
narrator then narrated the whole story. When the next day came, the Apostle of Allah 
(may peace be upon him) went out in the morning with an army, and surrounded them. 
He told them : I swear by Allah, you will not be peaceful for me until you conclude 
a treaty with me. But they refused to conclude a treaty with him. He, therefore, fought 
with them the same day. Next he attacked Banu Quraifah with an army in the morn- 
ing, and left Banu al-Nadlr. He asked them to sign a treaty and they signed it. He 
turned away from them and attacked Banu al-Nadlr with an army. He fought with 
them until they agreed on expulsion. Banu al-Nadir were deported, and they took 
with them whatever their camels could carry, that is, their property, gates of their 
houses, and their wood. Palm-trees were exclusively reserved for the Apostle of Allah 
(may peace be upon him). Allah bestowed them upon him and gave him as a special 
portion. He (Allah), the Exalted, said : What Allah has bestowed on His Apostle 
(and taken away) from them, for this ye made no expedition with either camelry or 
cavalry. ” 2424 He said : “Without fighting." So the Prophet (may peace be upon him) 
gave most of it to the Emigrants and divided it among them ; and of it he divided 
between two men of the Helpers who were needy and he did not divide it among any 
of the Helpers other than the two. The rest of it survived as the fadaqah of the Apos- 
tle of Allah (may peace be upon him) which is in the hands of the descendants of 
F3(imah (Allah be pleased with her). 2425 

(2999) Ibn ‘Umar said : The Jews al-Nadir and Quraifah fought with the Apostle 
of Allah (may peace be upon him), so the Apostle of Allah (may peace be upon him) 
expelled Band al-Nadlr, and allowed the Qurai?ah to stay and favoured them. The 
Qurai?ah thereafter fought (with the Prophet). So he killed their men and divided 
their women, property and children among Muslims, except some of them who as- 
sociated with the Apostle of Allah (may peace be upon him). He gave them protec- 
tion, and later on they embraced Islam. The Apostle of Allah (may peace be upon 
him) expelled all the Jews of Medina in toto : Band QainuqS*, they were the people of 
‘Abd Allah b. Salam, the Jews of BanO HSrithah, and any of Jews who resided in 
Medina. 2426 


2424. Qur'ftn, lix. 6. 

2425. Banu al-Nadlr were expelled from Arabia in the year 4 a.h. Before them Banu Qainuqi' 
were deported. A portion of the property of Banu al-Nadlr wa» divided among poor Emigrants and 
the rest wa» retained by the Prophet (may peace be upon him) for the maintenance of hi* family and 
other public need*. 

2426. As the Jews constantly violated the agreements made with the Prophet (may peare be 
upon him) and they were a perpetual cause of trouble for Muslims, the Prophet (may peace be upon 
him) expelled them from Medina. Finally, 'Umar completed this work. 
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Chapter 1112 

ON THE LAW ABOUT THE LAND OF KHAIBAR 

(3000) Ibn 'Umar said : The Prophet fought with the people of Khaibar, and cap* 
tured their palm-trees and land, and forced them to remain confined to their fortresses. 
So they concluded a treaty of peace providing that gold, silver and weapons would 
go to the Apostle of Allah (may peace be upon him), and whatever they took away 
on their camels would belong to them, on condition that they would not hide, and 
carry away, anything. If they do (so), there will be no protection for them and no 
treaty (with the Muslims). They carried away a purse 2427 of Huyayy b. Akhtab, who 
was killed before (the battle of) Khaibar. He took away the ornaments of Band al- 
Nadlr when they were expelled. The Prophet (may peace be upon him) asked 
Sa'yah: 2421 Where is the purse of Huyayy b. Akhtab? He replied: The contents of 
this purse were spent in battles and other expenses. (Later on) they found the purse. 
So he killed Ibn Abl al-Huqaiq, captivated their women and children, and intended 
to deport them. They said : Muhammad, leave us to work on this land ; we shall have 
half (the produce) as you like, and you will have the half. The Apostle of Allah (may 
peace be upon him) used to make a contribution of eighty wasaqs 2429 of dates and 
twenty wasaqs of wheat to each of his wives. 243 ® 

(3001) ‘Abd Allah b. ‘Umar reported that ‘Umar said: The Apostle of Allah 
(may peace be upon him) had transaction with the Jews of Khaibar on condition that 
we should expel them when we wish. If anyone has property (with them), he should 
take it back, for I am going to expel the Jews. So he expelled them. 2431 

(3002) 'Abd Allah b. 'Umar said: When Khaibar was conquered, the Jews asked 
the Apostle of Allah (may peace be upon him) to confirm that they would do all the 
cultivation and have half the produce. The Apostle of Allah (may peace be upon him) 
said : I shall confirm you on that condition as long as we wish. So they were confirmed 
on that (condition). The dates from half the produce of Khaibar were divided into a 
number of portions. The Apostle of Allah (may peace be upon him) would take the 
fifth. The Apostle of Allah (may peace be upon him) used to contribute from the fifth 

2427. (l contained a large quantity ol gold, silver and ornaments. It valued nearly ten thou* 
sand dlnirs. A woman who was married usually borrowed ornaments from this purse. 

2428. He was uncle of Huyayy b. Akhtab. 

2429. A wasaq amounts to sixty si's. 

2430. After the conquest of Khaibar, the Prophet (may peace be upon him) allowed the Jews 
on their request to remain there, do all the cultivation, and have half the produce. 

2431. ‘Umar expelled the Jews from Khaibar, as the Prophet (may peace be upon him) once 

said : I will Certainly expel ,he Jews and the Christians from Arabia so as to leave only Muslims in 
i* 
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one hundred wasqs of dates and twenty wasqs of wheat to each of his wives When 
'Umar intended to expel the Jews from Khaibar he sent a message to the wives of the 
Prophet (may peace be upon him) and said to them : If any of you wishes that I 
divide the palm-trees for her by their assessment that amounts one hundred wasqs 
(of dates), and to her belongs their root, their land and their water, and (likewise) 
twenty wasqs from the produce of the cultivated land by assessment, I shall do (that). 
And if any of you wishes that we take out her portion from the fifth, we shall do 

(that) .2*32 

(3003) Anas b. Malik said : The Apostle of Allah (may peace be upon him) at- 
tacked Khaibar and we captured it by conquest. He then gathered the captives of 
war. 

(3004) Sahl b. Ab! Hathmah said : The Apostle of Allah (may peace be upon 
him) divided- Khaibar into two halves: One half was reserved for his emergency and 
needs; the other half was meant for the Muslims. He divided among them into 
eighteen portions. 

(3005) Bashir b. Yas3r said that he heard a number of the Companions of the 
Prophet (may peace be upon him) say. He then narrated the tradition (mentioned 
above). He said : One half comprised the portions of the Muslims and the portion of 
the Apostle of Allah (may peace be upon him). He separated the other half for the 
Muslims for any calamity that befalls him and for emergent needs. 

(3006) Bashir b. Yasfir, the client of the AnfUr, reported on the authority of a 
group of the Companions of the Prophet (may peace be upon him): When the Apostle 
of Allah (may peace be upon him) conquered Khaibar, he divided it into thirty-six 
lots, each lot comprising one hundred portions. 2433 One half of it was for the Apostle 
of Allah (may peace be upon him) and for the Muslims ; and he separated the re- 
maining half for the deputations which came to him, other matters and emergent 
needs of the people. 2 * 34 

(3007) Bashir b. YasSr said : When Allah bestowed Khaibar on His Prophet (may 
peace be upon him) as far (spoils), he divided it into thirty-six lots. Each lot com- 
prised one hundred portions. 2433 He separated its half for his emergent needs and 


2432. There wu • difference ol opinion among the wives of the Prophet (may peace be upon 
him) on this option. Some of them opted for palm-treei and land, and other* opted for produce by 

wasqs. 

2433. This means that each lot was divided among one hundred men. 

2434. A part of Khaibar was captured by fighting and a part of it was captured without fighting. 
The part conquered by fighting was divided into thirty-six lots which were distributed among the 
warriors. The other part was reserved for the Prophet (may peace be upon him) and public needs 
[•Airn at- Ma'bQd, III, 119-20). 

2435. This means that he divided one lot among one hundred men. 



Ch. 1112 ] 


On the Law about the Land of Khaibar 


[ 855 


whatever befalls him. Al-Wailh 2436 and al-Kutaibah 2437 and al-Sal&lim and whatever 
acquired with them. He separated the other half, and he divided al-Shaqq 743 * and 
NatS’ 2439 and whatever acquired with them. The portion of the Apostle of Allah (may 
peace be upon him) lay in the property acquired with them. 

(3008) Bashir b. YasSr said: When Allah bestowed Khaibar on the Apostle of 
Allah (may peace be upon him) as fai' (spoils of war without fighting), he divided it 
totally into thirty-six Jots. He separated a half, i.e. eighteen lots, for the Muslims. 
Each lot comprised one hundred shares, and the Prophet (may peace be upon him) 
was with them. 2440 He got the share like the share of one of them. The Apostle 
of Allah (may peace be upon him) separated eighteen lots, that is a half, for his 
emergent needs and whatever befell the Muslims. These were al-Watih, al-Kutaibah, 
and al-Salalim, and their adjuncts. When all this property came, in the possession 
of the Prophet (may peace be upon him) and of the Muslims, they did not have 
sufficient labourers to work on them. The Apostle of Allah (may peace be upon him) 
called the Jews and employed them on contract. 

(3009) Mujammi* b. J&riyat al-An$SrI, who was one of the readers who read the 
Qur’3n, said : Khaibar was divided among the people of al-I^udaiblyyah. The Apostle 
of Allah (may peace be upon him) divided it into eighteen portions. The army con- 
tained one thousand and five hundred people. There were three hundred horsemen 
among them. He gave double share to the horsemen, and a single to the footmen. 

(3010) ‘Abd Allah b. Abl Bakr and some children of Muhammad b. Maslamah 
said : There remained some people of Khaibar and they confined themselves to the 
fortresses. They asked the Apostle of Allah (may peace be upon him) to protect their 
lives and let them go. He did so. The people of Fadak heard this ; they alsi adopted 
a similar way. (Fadak) was, therefore, exclusively reserved for the Apostle of Allah 
(may peace be upon him), for it was not captured by the expedition of cavalry and 
camelry. 2441 

(3011) Sa’Id b. al-Musayyab said : The Apostle of Allah (may peace be upon him) 
conquered a portion of Khaibar by force. 

AbO D&wud said : This tradition was read out to al-H&rith b. Miskln while I was 


2436. The name ot a fortress at Khaibar. 

2437. The name of a place at Khaibar. 

2438. The name of a fortress at Khaibar. 

2439. The name of the land at Khaibar. Some are of view that it was a fortress, and others hold 
that it was a spring for watering the palm-trees at Khaibar. 

2440. This means that the Prophet (may peace be upon him) got his share equal to th^ of other 
Muslims. 

2441. Fadak was considered fai’, for it was not conquered by fighting. The land captured by 
fighting is divided among the army. 
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a witness. Ibn Wahb said: Malik told me on the authority of Ibn ShihSb: Khaibar 
was captured by force in part, and by peace in part. Most of al-Kutaibah was cap- 
tured by force and a portion by peace. 2442 I asked Malik: What is al-Kutaibah? He 
replied: The land of Khaibar. It had forty thousand palm-trees. 

(3012) Ibn Shihab said: It has reached me that the Apostle of Allah (may peace 
be upon him) conquered Khaibar by force. Its inhabitants who came down (from their 
fortresses) for expulsion came down after fighting. 2443 

2442, There ii a difference of opinion amongst scholars on the conquest of Khaibar whether it 
was captured by force or by peace. There are three points of view : (1) it was conquered by force ; 
(2) it was conquered by peace ; (3) a part of it was conquered by force and a part by peace. Ibn 'Abd 
al-Barr is of opinion that the correct view is that Khaibar was conquered by force. Scholars are 
agreed that the lands of Khaibar were divided among the army. There is no difference on its con- 
quest and division. What is disputed is whether the conquered land should be distributed among the 
army or not. Abu Hanlfah holds that it depends on the discretion of the ruler of the Muslims. He 
may divide it as the Prophet (may peace be upon him) had done, or-retain it as 'Umar had done A1 
Shift'! maintains that the conquered land should be distributed as the Prophet (may peace be upon 
him) had done. This is as good as the other booty. MAlik holds that the conquered land should’be re- 
tained by the State for public need as ‘Umar had done. It should not be divided among the Army. 

Those who maintain that Khaibar was captured partly by force and partly by peace were 
confused with the surrender of the fortresses al Watth and Sulilim. The inhabitants of these fortres- 
ses confined themselves to these fortresses and asked the Prophet (may peace be upon him) for pro- 
tection. The Prophet (may peace be upon himi accepted their request. But they surrendered their 
lands by fighting. Moreover, there is another reason for this confusion. Bashir b. Yasir narrated 
that the Prophet (may peace be upon him) divided Khaibar into two halves : one for himself and 
the other for Muslims. In fact. Khaibar was divided into thirty-six lots. The portion of the Prophet 
(may peace be upon him) and of some people with him lay in the eighteen lots, and the portion 
of other Muslims lay in the remaining eighteen. Further, the fortresses surrendered by their inhabi- 
tants were taken after their confinement and fighting. - Had they been taken by peace, they would 
have been left in the possession of their owners, according to the rules of peace. 

There is another explanation. Some scholars think that the confusion arose from the tradition 
of Ibn 'Umar. It says : The Prophet (may peace be upon him) fought against the people of Khaibar 
and conquered the palm trees and forced them to confine themselves to their fortresses They made 
a treaty with him. It provided that they would leave Khaibar, and gold, silver and weapons would 
go to the Muslims. They could take away their property on condition that they should not conceal or 
carry away anything. This tradition also says that their women and children were captivated, and 
their property was divided for their violation of the treaty with the Prophet (may peace be upon 
him). He intended to expel them. They said : Leave us in this land ; we shall conclude a treaty of 
peace with you. This tradition had been narrated by Abu Diwud. This is how the treaty was con- 
cluded. But they again violated the treaty. The Prophet (may peace be upon him) showed kindness 
to them, for he did not kill them but left them as cultivators of the land on contract basis. This land 
was not their property. Finally, 'Umar expelled them from Khaibar. Had there been a treaty of 
peace with them, he would not have expelled them ('Awn al-Ma'bid. Ill, 122). 

2443. After their surrender the Jews requested the Prophet (may peace be upon him) to leave 
them in Khaibar and let them work or. land for him. 
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(3013) Ibn Shihab said V The Apostle of Allah (may peace be upon him) took out 
his fifth from the booty of Khaibar, and divided the rest of it among those who attend- 
ed the battle and among those who were away from it but attended the expedition of 
al-Hudaiblyyah. 

(3014) ‘Umar said: Had 1 not considered the last Muslim, I would have any 
.town I conquered divided as the Apostle of Allah (may peace be upon him) had 
divided Khaibar. 2444 


Clapter 1113 

A DESCRIPTION OF THE CONQUEST OF MECCA 

(3015) Ibn ‘Abbas said: Al-‘ Abbas b. ‘Abd al-Muttalib brought Abfi Sufy3n b. 
Harb to the Apostle of Allah (may peace be upon him) in the year of the conquest 
(of Mecca). So he embraced Islam at Marr al-Zahran. 2445 Al-‘Abbas said to him: 
Apostle of Allah, Abu Suf>3n is a man who likes taking this pride, if you may do 
something for him. He said: Yes, he who enters the house of AbO Sufyan 2446 is safe, 
and he wtio closes his door is safe. 

(3016) Ibn ‘Abbas said: When the Prophet (may peace be upon him) alighted at 
Marr al-Zahr3n, al-*Abbas said : I thought : I swear by Allah, if the Apostle of Allah 
(may peace be upon him) enter Mecca with the army by force before the Quraish 
come to him and seek protection from him, it is their total ruin. So I rode on the 
mule of the Apostle of Allah (may peace be upon him) and thought: Perhaps I may 
find a man coming for his need who goes to the people of Mecca and informs them of 
the position of the Apostle of Allah (may peace be upon him), so that they may come 
to him and seek protection from him. While I was going, I heard pie speech of Abu 
Sufy3n and Budail b. Warq3\ I said: O Abu Hanyalah. 2447 He recognised my voice 
and said: AbO al-Fadl? 244 * I replied: Yes. He said: What is with you, may my 
parents be a sacrifice for you? I said: Here are the Apostle of Allah (may peace be 
upon him) and the people (with him). He asked 4 What is tht* way out? He said: He 
rode behind me, and his Companion returned. When the morning came, I brought 
him to the Apostle of Allah (may peace be upon him) and he embraced Islam. I said : 

2444. ‘Umar did not divide the lands of Iraq as ne wanted to spend its revenue on public 
works for the benefit of all the Muslims. He declared these lands as State property. He thought that 
the future generations of the Muslims had also their share in these lands. 

2445. The name of a place near Mecca. 

2446. The Prophet (may peace be upon him) thus f»ave a distinction to Abu Sufyin for which 
he could t<ke a pride. 

2447. Surname of Abu Sufygn. 

2448. Surname of al-'Abbas. 
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Apostle of Allah, AbO SufyOn is a man who likes this pride, do something for him. 
He said : Yes, he who enters the house of AbQ SufyJn is safe ; he who closes the door 
upon him is safe; and he who enters the mosque is safe. The people scattered in their 
houses and in the mosque. 244 ’ 

(3017) Wahb b. Munabbih said: I asked Jabir: Did they get any booty on the 
day of conquest (of Mecca)? He replied : No. 

(3018) AbO Hurairah said: When the Prophet (may peace be upon him) entered 
Mecca, he left al-Zubair b. al-'Awwim, AbO ‘Ubaidah b. al-Jarrah, and Khalid b. 
al-Walld on the horses, and he said: AbO Hurairah, call the Helpers. He said: Go 
this way. Whoever appears before you, kill him. A man called: The Quraish will be 
no more after today. 24 s° The Apostle of Allah (may peace be upon him) said: He who 
enters a house is safe; he who throws the weapon is safe. The chiefs of the Quraish 
intended (to have a resort in the Ka'bah) ; they entered the K.a‘bah. and it was full 
of th:m. The Pophet (may peace be upon him) took rounds of the Ka‘bah, and 
prayed behind the station. 2441 He then held the sides of the gate (of the Ka'bah). 
They (the people) came out and took the oath of allegiance (at the hands) of the 
Prophet (may peace be upon him) on Islam. 

AbO DSwud said: I heard Ahmad b. .Hanbal (say) when he was asked by a man: 
Was Mecca captured by force? He said : What harms you whatever it was? He said: 
Then by peace? He said : No. 


Chapter 1114 

DESCRIPTION OF THE CONQUEST OF AL-jA’IF 

(3019) Wahb said: I asked Jabir about the condition of Thaqlf 2452 when they 
took the oath of allegiance. He said : They stipulated to the Prophet (may peace be 
upon him) that there would be no fadaqah (i.e. zakat) on them nor jih&d (striving in 

2449. Thii shows that Mecca was captured by peace and not by force. This view is held by al- 
Shifi't. But Mi|ik, Abu Hanlfah and Ahmad hold that Mecca was captured by force. 

2450. This means that the strength of the Quraish had been broken down. After the conquest 
of Mecca the Quraish could not survive as a great power agginst the Prophet (may peace be upon 
him). They all surrendered. 

2451 This refers to Maqim Ibrihlm. 

2452. Banu Thaqlf was a tribe living at al-Ti'if. Thaqtf was the name of the great-grandfather 
of the tribe of Hawizin. 

The Prophet (may peace be upon him) proceeded to capture al-Ti'if in Shawwil 8 a.h. when he 
returned from Hunain. The Muslims surrounded Banu Thaqlf who were confined to their fortresses. 
They shot the Muslims with their arrows. The blockade continued for eighteen days. He was not 
allowed to capture al-Ta'if that year. He. therefore, ordered to lift the siege and proceed. He then 
prayed for Thaqlf : O Allah, guide Thaqlf to Islam and bring them as Muslims. 
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the way of Allah). He then heard the Prophet (may peace be upon him) lay : Later 
on they will give qadaqah ( zakit ) and will strive in the way of Allah when they 
embrace Islam. 2453 

(3020) ‘Uthmftn b. Abl al-'Aj said : When the deputation of Thaqlf came to the 
Apostle of Allah (may peace be upon him), he made them stay in the mosque, so that 
it might soften their hearts. They stipulated to him that they would not be called to 
participate in Jlhdd, to pay zakm and to offer prayer. The Apostle of Allah (may peace 
be upon him) said : You may have the concession that you will not be called to parti- 
cipate in Jlhdd and pay zakat, but there is no good in a religion which has no bowing 
(i e. prayer). 2434 


Chapter 1115 

ON THE LANDS OF THE YEMEN 

(3021) ‘Amir b. Shahr said : When the Apostle of Allah (may peace be upon him) 
appeared as a prophet, Hamdfin 2433 said to me : Will you go to this man and negotiate 
for us (with him). If you accept a thing, we shall accept it, and if you disapprove a 
thing, we shall disapprove it. I said: Yes. So I proceeded until I came to the Apostle 
of Allah (may peace be upon him). 1 liked his matter and my people embraced Islam. 
The Apostle of Allah (may peace be upon him) wrote this document for 'Umair DhQ 
MarrSn. 2434 He also sent M&lik b. Mur&rah 2437 al-Rah&wl to all the (people of) 
Yemen. So ‘Akk DhQ K.haiwftn embraced Islam. ‘Akk was told: Go to the Apostle of 
Allah (may peace be upon him), and take from him protection for you town and 
property. 243 * He, therefore, came (to him) and the Apostle of Allah (may peace be 

2453. The Prophet (m»y peace be upon him) accepted both condition* of Banu Thaqlf. for 
they were neo-Muslima. Zakat and jxkid were not obligatory on each and every person. They were 
obligatory only on those who were eligible for them. The Prophet (may peace be upon him) made 
the injunctiona of Islam easy for them in the beginning. He believed that they would pay eaJMi 
and perform jihid when they became perfect in Islam. 

2554. The Prophet (may peace be upon him) did not exempt them from prayer, for it was 
obligatory on all Muslims flve times a day. As for jikid and takit, these were not obligatory on all 
Muslims. Zakat is levied after the passing of one year, and jikid is prescribed on them who are able 
to perform, when there la a need for it. It is not performed all the time. There was thus justification 
for exemption from these two duties temporarily. 

2455. The name of a tribe of the Yemen. 

2456. The name of a Companion of the Prophet (may peace be upon him). He belonged to the 
tribe of Hamdin. He was grandfather of Mujfilid b. Sa'Id. 

2457. The name of a Companion who lived in Syria. The Prophet (may peace be upon him) 
sent him to the Yemen for teaching its people injunctions of Islam. 

2458. Th's was suggested to him to save him and his property from the attack of Muslims. 
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upon him) wrote a document for him. “In the name of Allah, Most Beneficent, Most 
Merciful. From Mutiammad, the Apostle of Allah, to ‘Akk DhQ KhaiwSh. If he is 
true in his land, property and slave, he has the security and the protection of Allah, 
and of Muhammad, the Apostle of Allah. Khalid b. Sa'Id b. al-‘A$ penned it.“ 24 s* 

(3022) Abya4 b. Hamroal said that he spoke to the Apostle of Allah (may peace 
be upon him) about sadaqah 2 * 60 when he came along with a deputation to him. He 
replied : O brother of Saba’, 2461 the sadaqah is inevitable. He said : We cultivated 
cotton. Apostle of Allah. The people of Saba’ scattered, and there remained only a 
few at Ma’irib. 2462 He, therefore, concluded a treaty of peace with the Apostle of 
Allah (may peace be upon him) to give seventy suits of cloth equivalent in price of 
the garments of the Yemen known qs al-mu‘&fir , 2463 to be paid every year on behalf 
of those people of Saba’ who remained at Ma'firib. They continued to pay them till 
the Apostle of Allah (may peace be upon him) died. The governors after the death 
of the Apostle of Allah (may peace be upon him) broke the treaty concluded by 
Abyad by HammSl with the Apostle of Allah (may peace be upon him) to give 
seventy suits of garments. AbQ Bakr then revived it as the Apostle of Allah (may 
peace be upon him) had done till AbQ Bakr died. When AbQ Bakr died, it was dis- 
continued and the sadaqah was levied. 2464 

Chapter 1116 

EXPULSION OF THE JEWS FROM ARABIA 

(3023) Ibn ‘Abbas said that the Prophet (may peace be upon him) gave three 
instructions saying : Expel the polytheists 26 ' 3 from Arabia ; reward deputations as I 
did. 2466 Ibn 'Abbas said : He either did not mention the third or I have been caused 

2459: It may be noted that tithe (‘ ushr ) is levied on the lands of the Yemen and not hharij 
(tribute). The reason is that the people of the Yemen embraced Islam themselves and the lands 
remained in their possession. 

2460. He asked the Prophet (may peace be upon him) that tithe [‘ushr) should not be levied 
on their lands. 

2461. The name of a city in the Yemen. 

2462. The name of a place in the Yemen. 

2463. Mu'ifir is the name of a tribe which was a section of Hamdgn, the Yemen tribal group. 
This tribe was known for manufacturing the garments known as mu'tffri after them. 

2464. The practice of giving seventy suits of ma'dfiri garment was discontinued and tithe was 
levied on them like others 

2465. This shows that the Prophet (may peace be upon him) ordered to expel all the 
polytheists, whether they were Jews, Christians or Magians. 

2466. As deputations are ambassadors of other countries, they deserve due respect and reward. 
Hence the Prophet (may peace be upon him) gave instructions to reward them. 
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to forget it. Al-tf umfcidl said on the authority of SufySn that Sulaimftn said : I do 
not know whether Sa‘Id mentioned the third and I forgot it or he himself did not 
mention it. 24 * 7 

(3024) Jfibir b. ‘Abd Allah said that he was told by ‘Umar b. al-Khatt3b that 
he had beardthe Apostle of Allah (may peace be upon him) say: I will certainly 
expel the Jews and the Christians from Arabia, and I shall leave only Muslims in it. 

(3023) The tradition mentioned above has also been transmitted by ‘Umar 
through a different chain of narrators. He said : The Apostle of Allah (may peace be 
upon him) said to the same effect. The former version is more perfect. 

(3026) Ibn ‘Abbas reported the Apostle of Allah (may peace be upon him) as 
saying : Two qiblahs in one land are not right. 246 ' 

(3027) Sa'id b. ‘Abd al-'Azlz said : Arabia lies between al-Wddi to the extremes 
of the Yemen extending to the frontiers of al-'Irfiq and the sea. 2469 

AbO DHwad said : This tradition was read out to al-H&rith b. Miskln while I was 
a witness : Ashhab b. ‘Abd al-‘AzIz reported it to you on the authority of Malik who 
said : ‘Umar expelled the people of Najran, 2470 but he did not expel (them) from 
Taima’ 2471 for it did not fall within the territory of Arabia. As for al-tVadl, I think 
the Jews were not expelled from there. They did not think it a part of the land of 
Arabia. 

(3028) Malik said : ‘Umar expelled the Jews of NajrSn and Fadak. 2472 

Chapter 1 1 17 

DISTRIBUTION OF THE LANDS OF IRAQ CONQUERED BY ‘UMAR 
AND THE LANDS CONQUERED BY FORCE 

(3029)i Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : Iraq will prevent its measure (qaflz) 2473 and dirham ; Syria will prevent its 

2467. According to tbit version, the man who did not mention the third is Ibn 'Abbis, 
According to the previous version, the man who did not mention is the Prophet (may peace 
be upon him). 

2468 This means that Muslims should not stay in the land of non-Muslims. It may also mean 
(hat non-Muslims should not be allowed to exhibit their rituals in Muslim territory. This tradition 
also refers to the expulsion of non-Muslims from Arabia. 

2469. This shows the dimensions of Arabia from where the polytheists should be expelled. In 
this tradition al-Widi refers to Wgdi al Quri. 

2470. The name of a place between Syria and Hijiz. 

2471. An* important town on the coast of the sea. This was the land of Tayy. 

2472. The name of a place near Hijiz. There is a distance of two days' journey between Medina 
and Fadak. 

24^3. Qaflz is a unit of measurement of Iraq. It is equivalent to eight makkuks which amounts 
to one and a half si'. 
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measure (mudi) 2474 and dinar ; Egypt will prevent its measure (ardabb) 247 * and 
dinar. 247 * Then you will return to the position from where you started. 2477 Zubair 
said this three times. The flesh and blood of AbQ Hurairah witnessed to it. 

(3030) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : Whatever town 2471 you come to and stay in, your portion is in it ; but what- 
ever town 2479 disobeys Allah and His Apostle, a’ fifth of it goes to Allah and His 
Apostle, and what remains is yours. 2410 

Chapter 1118 

ON LEVYING JIZYAH (POLL-TAX) 

(3031) Anas b. Malik and ‘Uthmfln b. Abi Sulaim&n said : The Prophet (may 
peace be upon him) sent Kh9lid b. al-W3IId to Ukaidir of Damah. 24 * 1 He was seized 
and they brought him to him (i.e. the Prophet). He spared his life and made peace 
with him on condition that he should pay Jizyah (poll-tax). 2412 

2474. Mudi is a unit ot measurement of Syria amounting to fourteen or fiiteen makkuks. 

2475. Ardabb is a unit of measurement in Egypt. It is equivalent to twenty-four si's. 

2476. Various explanations have been offered by commentators for the prevention of measure- 
ment and money by Iraq. Syiia nnd Egypt. This is indeed a prediction made by the Prophet (may 
peace be upon him) for their conquest by Muslims. It meaas that the people of these countries will 
embrace Islam and jityah will not be levied on them. The other explanation is that the Persians and 
Homans will dominate these countries in the later days and they will prevent their measurement and 
money from Muslims ['Aam al-Ma’bud , III. 130). 

2477. This refers to the I-ast Days of the world when Muslims will be less in number and non- 
Muslims will dominate. Disbelief will have domination over Islam when the Last Hour comes. 

The lands of these countries were not distributed among the army. They were left in the hands 
of their owners. According to al-SMfi'I, the lands of the countries conquered by force should be dis- 
tributed among the Muslims as done by the Prophet (may peace be upon him) in the case of Kbaibar. 
Milik holds that lands conquered by force should be State property. They shall be retained in the 
hands of their owners. The revenue will be spent on public works. Abu Hanlfah maintains that it 
depends on the discretion of the ruler to distribute or to retain the lands conquered by force. 

2478. This refers to the town conquered by peace and its people are expelled. The Muslims 
will have their share in the property of such a town as fai 

2479. This means a town conquered by force. A fifth will be taken out of the booty of this 

town. 

2480. The booty is divided among the army after taking out a fifth in case a town is captured 
by force. But a fifth is not taken out if it is conquered by peace. 

2481. Dumah was a fortress near Tabuk. Ukaidir was a Christian Arab. He belonted to Ghassfin. 
The incident took place in 9 a.n. during the expedition to Tabuk. 

2482. This shows that jijyuA cau be levied on an Arab like a non-Arab. Abu Yusuf holds that 
jizyuh is not levied on Arabs. Milik, al-Auza'I and al-Shifi'i maintain that jizyah can be levied ou 
both Arabs and non-Arabs Awn al-Ma'bud. Ill, 132). 
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(3032) Mu'adh said : When the Prophet (may peace be upon him) sent him to 
the. Yemen, he ordered to take from everyone who bad reached puberty one dinar or 
its equivalent in Mu'afirl garments of Yemen origin. 

(3033) A similar tradition from the Prophet (may peace be upon him) has also 
been transmitted by Mu'adh through a different chain of narrators. 

(3034) 'All said : If I survive for the Christians of Band Taghlib I shall kill 
fighters and captivate children, for I had written a document between them and the 
Prophet (may peace be upon him) to the effect that they would not make their child- 
ren Christian. 2413 AbO DSwQd said : This is a rejected ( munkar ) tradition, and it has 
reached me from Ahmad (b. Hanbal) that he used to reject this tradition seriously. 

Abd 'All said : Aba Da wad did not present this (tradition) in his second 
reading. 

(3033) Ibn ‘Abbas said : The Apostle of Allah (may peace be upon him) con- 
cluded peace with the people of Najran on condition that they would pay to Muslims 
two thousand suits of garments, half in §afar, and the rest in Rajab, and they would 
lend (Muslims) thirty coats of mail, thirty horses, thirty camels, and thirty weapons 
of each type used in battle. Muslims will stand surety for them until they return 
them in case there is any plot or treachery in the Yemen. 2434 No church of theirs will 
be demolished and no clergyman of theirs will be turned out. There will be no inter- 
ruption in their religion until they bring something new or take usury. Isma'Il said : 
They took usury. 24,5 

Aba Dawad said : If they violate any provision of the treaty, they will be deemed 
as bringing something new. 


Chapter 1119 

LEVYING JIZYAH ON MAGIANS 

(3036) Ibn 'Abbis said : When the prophet of the Persians died, Iblls (satan) 

2483. Abu ‘Ubaid ha* mentioned in Kilib al-Amwil that ‘Umar once intended to levy jiryah on 
the Christians of Banu Taghlib. It was suggested to him that they were Arabs and they took to pay 
jityak an insult. They had no property except the cattle. They lived on agriculture. ‘Umar, therefore, 
concluded peace withthem on condition that they would pay tadaqak at double the rate the Muslims 
paid it, and that they would not make their children Christians. They accepted this condition. 

2484. The Prophet (may peace be upon him) concluded peace with the people of the Yemen. 
In case of treachery or violation of the treaty on their part, he sought help from the people of Najrin 
by making an alliance with them. 

2485. The two thousand. suits of garments to be paid by the people of Najrin to the Muslims 
annually were a kind of jiiyak levied in special circumstances on the people of splendour. This shows 
that the ruler of Muslims may levy jityah in any form he likes. 
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led them to Mazdaism. 2416 

(3037) ‘Amr b. Aws and AbQ al-Sha'thft’ reported that Bujftlah said : I was 
secretary of Jaz* b. Mu'awiyab, the uncle of Aljnaf b. Qais. A letter came to us from 
‘Umar one year before his death, saying : Kill every magician, separate the relatives 
of prohibited degrees from the Magians, 24 * 7 and forbid them to murmur 24 ** (betore 
eating). So we killed three magicians in one day, and separated from a Magian husband 
his wife of a prohibited degree according to the Book of Allah. He prepared abundant 
food and called them, and placed the sword on his thigh. 2419 They ate (food) but did 
not murmur. They threw (on the ground) one or two mule-loads of silver. 2490 ‘Umar 
did not take jizyah from Magians 2491 until ‘Abd al-Rahm5n b. ‘Awf witnessed that 
the Apostle of Allah (may peace be upon him) had taken jizyah from the Magians of 
Hajar. 2492 

(3038) Ibn 'Abbas said : A man belonging to Usbadhiyln 2492 of the people of 
Bahrain, who were the Magians of Hajar, came to the Apostle of Allah (may peace 
be upon him) and remained with him (for some time), and then came out. I asked 
him : What have Allah and His Apostle decided for you ? He replied : Evil. I said : 
Silent. He said : Islam or killing. ‘Abd al-Rabm&n b. 'Awf said : He accepted jizyah 
from them. Ibn ‘AbbfU said : The people followed the statement of ‘Abd al-Rahm&n 
b. 'Awf, and they left that which I heard from the UsbadhI. 2494 

2486. Magian* are not counted as the people of the Book. Only Jews and Christiana are eonsi- 
dered people of the Book. But according to a tradition of the Prophet (may peace be uoon him), 
they are treated on a par with the people of the Book in respect of jiryk. Jiryak is levied on them 
like Jews and Christians. 

2487. Magians used to marry the relatives of prohibited degrees such as daughter, mother and 
sister. Therefore 'Umar ordered to separate such couples. 

2488. Zamiamak. The Magians would utter some’words after eating in a murmuring sound not 
intelligible to others. This was prohibited by 'Umar. 

2489. By placing the sword on his thigh he meant to kill them if they produced a murmuring 
sound after eating. 

2490. These were toothpicks of silver which they had brought with them to eat food according 
to their custom. 

2491. ‘Umar did not take jityak from the Magians as he was unaware of the tradition of the 
Prophet (may peace be upon him). 

2492. The name of a place near Bahrain. 

2493. This word has been pronounced as tubadki and mtbadkl. It has been explained in various 
ways. First, it refers to the kings of Ammin in Bahrain. Literally, it means the worshippers of the 
horse. The word a*p in Persian means horse. Secondly, it means a sect of Magians. Thirdly, it stands 
for the people who lived in the town of Asbadh in Bahrain. Fourthly, Asbadh is the name of a man 
in Persian. Al-Mundhir b. Siwi al-Asbadbi was a Companion of the Prophet (may peace be upon 
him). 

2494. The statement of the Usbadhi was not reliable, for he was a non-Muslim. Hence the 
people followed the statement of 'Abd al- Rah min b. 'Awf 
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Chapter 1120 

HARSHNESS IN TAKING JIZYAH 

(3039) ‘Urwah b. al-Zubair said : Hisham b. Hakim b. Hizam found a man who 
was the governor of Him$ 249s making some Copts stand in the sun for the payment of 
jizyah. He said : What is this? 1 heard the Apostle of Allah (may peace be upon 
him) as saying : Allah Most High will punish those who punish the people in this 
world. 249 * 


Chapter 1121 

ON LEVYING TITHES ON NON-MUSLIM PROTECTED PEOPLE 
WHO BRING MERCHANDISE TO THE MUSLIM COUNTRY 

(3040) Harb b. ‘Ubaid Allah told on the authority of his grandfather, his mother’s 
father, that he had it on the authority of his father that the Apostle of Allah (may 
peace be upon him) said : Tithes are to be levied on Jews and Christians, but not on 
Muslims 2497 

(3041) The tradition mentioned above has also been transmitted by Harb b. 
‘Ubaid Allah from the Prophet (may peace be upon him) to the same effect through 
a different chain of narrators. This version has the word kharaj (land tax) instead of 
‘ushr (tithes). 24,8 

(3042) A man reported from Bakr b. Wa’il on the authority of his maternal uncle 
as saying: I said : Apostle of Allah, may I levy tithe on my people? He replied : 
Tithes are to be levied on Jews and Christians. 2499 

(3043) Harb b. ‘Ubaid Allah b. ‘Umair al-Thaqafi told on the authority of his 
grandfather, a man of Banu Taghlib : I came to the Prophet (may peace be upon him). 

2495. The name of a place in Syria. 

2496 This shows that one should not be harsh in taking lizxah or other taxes from the people. 
One may Unpunished in the next world if one punishes the people in this world without fault. 

2497. Thu refers to the levy of tithe on merchandise and not to the tithe of s»daqil- Tithe rs 
to be levied on Jews and Christians if this provision has been made in the agreement with them. If 
it is not mentioned, no tithe will be levied on them except jityah. Tithe on agricultural produce will 
not be taken from them. This view is held by al-Shifi I. AbJ Hanlfah maintains that if the Jews 
and Christians levy tithe on Muslims when they visit their country with their merchandise, tithe will 
be levied on them in the Muslim country on their visit. If they do not take it from Muslims, no 
tithe will be taken from them. 

2498. Kkarij is levied on Jews and Christians and not on Muslims. 

2499. In the chain of this tradition the man belonging.to Banu Wi’il is obscure. His maternal 
uncle is also obscure. But he is a Companion of the Prophet (may peace be upon him). 

Tithes are to be levied on the merchandise of Jews and Christians. Muslims pay tithe on land 
and not on merchandise. 
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embraced Jslam, and he taught me Islam. He also taught me how I should take 
sudaqch from my people who had become Muslim. I then returned to him and said : 
Apostle. of Allah, I remembered whatever you taught me except the ?adaqah. Should 
I levy tithe on them ? He replied : No, tithes are to be levied on Christians and Jews. 

(3044) AI-‘Irbad b. Sflriyat al-Sulaml said : We alighted with the Prophet (may 
peace be upon him) at Khaibar, and he had his Companions with him. The chief of 
Khaibar was a defiant and abominable man. He came to the Prophet (may peace be 
upon him) and said : Is it proper for you, Muhammad, that you slaughter our donkeys, 
eat our fruits, and beat our women ? The Prophet (may peace be upon him) became 
angry and said : Ibn ‘Awf, ride your horse, and call loudly : Beware, Paradise is law- 
ful only for a believer, and that they (the people) should gather for prayer. They 
gathered and the Prophet (may peace be upon him) led them hi prayer, got up and 
said : Does any of you, while reclining on his couch, imagine that Allah has prohibit- 
ed only what is to be found in this Qur’fin ? By Allah, 1 have preached, commanded 
and prohibited various matters as numerous as what is fou'rtd in the Qur'ftn, or more 
numerous . 2500 Allah has not permitted you to enter the houses of the people of the 
Book without permission, or beat their women, or eat their fruits when they give you 
what is imposed on them.* 501 

(3045) A man of Juhainah reported the Apostle of Allah (may peace be upon him) 
as saying : Probably you will fight with a people, you will dominate them, and they 
will save themselves and their children by their property. The version of Said has 
You will then conclude peace with them. The agreed version goes : Then do not take 
anything from them more than that, for it is not proper for you.* 502 

(3046) $afw3n reported from a number of Companions of the Apostle of Allah 
(may peace be upon him) on the authority of their fathers who were relatives of each 
other. The Apostle of Allah (may peace be upon him) said : Beware, if anyone wrongs 
a contracting man, or diminishes his right, or forces him to work beyond his capacity, 
or takes from him anything without his consent, I shall plead for him on the Day of 
Judgment. 2501 

2500. The SnanaJk (i.e. the tradition oi the Prophet) is also authoritative like the Qnr'ta. Both 
the Qiir'in and Sunns* conatitute the source of the Islamic law. The Small is commentary and ex- 
planation of the Qur'in. 

2501. The Prophet (may pence be apon^him) gave instructions to Muslims not to eater the 
houses of Jews and Christiana, and not to take their property without their permission. Their 
women should be respected. Muslims should not take anything more than what ia doe from them. 

2502. This shows that Muslims should not take the property of non-Muslims morn than that 
which is agreed in the covenant. They should strictly abide by the conditions laid down in the agree- 
ment. 

2503. This reiers to the protected people (oJU who conclude peace with Muslims. 

Muslims are required to stick to the provisions of the agreement and not to harm them in any way. 
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Chapter 1122 


IF A NON-MUSLIM EMBRACES ISLAM DURING THE YEAR, 

WILL J1ZYAH BE LEVIED ON HIM ? 

(3047) Ibn ‘Abbfis reported the Apostle of Allah (may peace be upon him) as 
saying : Jizyah is not to be levied on a Muslim. 2504 

(3048) Muhammad b. Kathlr said : Sufy&n was asked to explain the tradition 
mentioned above. He said : When he embraces Islam, no jizyah will be levied on 
him 


Chapter 1123 

SHOULD A MUSLIM RULER ACCEPT THE PRESENTS OF 
NON-MUSLIMS OR NOT? 

(3049) *Abd Allah al-Hawzanl said : I met Bilal, the mu'adhdhin (crier) of the 
Apostle of Allah (may peace be upon him) at Aleppo, and said : Bilal, tell me how 
was the position of the expenses of the Apostle of Allah (may peace be upon him). He 
said : He had nothing. It was I who managed it on his behalf since the day Allah 
made him Prophet until the Apostle of Allah (may peace be upon him) died. When 
a Muslim man came to him and he found him naked, he ordered me (tp clothe him). 
~1 would go, borrow (some money), and purchase a cloak for him. I would then clothe 
him and feed him. A man from the polytheists met me and said : I am well off, Bil&l. 
Do not borrow money from anyone except me. So I. did accordingly. One day when 
1 performed ablution and got up to call to prayer, the same polytheist came along 
with a body of merchants. When be saw me, he said : O Abyssinian. I said : I am at 
your service. He met me with unpleasant looks and said harsh words to me. He asked 
me : Do you know how many days remain in the completion of this month ? I replied : 
The time is near. He said : Only four days remain in the completion of this month. I 
shaH then take for that which is due on you (i.e. loan), and then shall return you to 
tend the sheep as you were before. I began to think in my mind what the people think 
in their minds (on such occasions). When I offered the night prayer, the Apostle of 
Allah (may peace be upon him) returned to his family. I sought permission from him 
and he gave me permission. I said : Apostle of Allah, may my parents be sacrificed 
on you, the polytheist from whom I used to borrow money said to me such-and-such. 
Neither you nor I have anything to pay him for me, and he will disgrace me. So give 
me permission to run away to some of those tribes who have recently embraced Islam 

2304. This shows that when a non-Muslim embraces Islam, he will be exempted from jityak. 
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until Allah gives His Apostle (may peace be upon him) something by which he pays 
off (the debt) for me. So I came out and reached my house. I placed my sword, water- 
skin (or sheath), shoes and shield near my head. When dawn broke, I intended to 
proceed. All of a sudden I saw a man running towards me and calling : Bilal, respond 
to the Apostle of Allah (may peace be upon him). So I went till I reached him. I 
found four mounts kneeling on the ground with loads on them. P sought permission. 
The Apostle of Allah (may peace be upon him) said to me : Be glad, Allah has made 
arrangement for the payment (of your debt). He then asked : Have you not seen the 
four mounts kneeling on the ground ? I replied : Yes. He said : You may have these 
mounts and what they have on them. There are clothes and food on them presented to 
me by the ruler of Fadak. Take possession of them and pay off your debt. I did so. 
He then mentioned the rest of the tradition. I then went to the mosque and found 
that the Apostle of Allah (may peace be upon him) was sitting there. I saluted him. 
He asked : What benefited you which you had with you(i.e. property)? I replied: 
Allah Most High paid off everything which was due on the Apostle of Allah (may 
peace be upon him). Nothing remains now. He asked: Did anything remain (from 
that property)? I said : Yes. He said : Look, if you can give me comfort from it. for 
I shall not enter upon any member of my family until you give me comfort from 
it 2505 When the Apostle o f Allah (may peace be upon him> offered the night prayer, 
he called me and said : What is the position of that which you had with you (i.e. 
property) ? 2506 I said : It is with me, no one came to me. The Apostle of Allah (may 
peace be upon him) passed the night in the mosque. He then narrated the rest of the 
tradition. Next day when he offered the night prayer, he called me and asked : What 
is the position of that which you had (i.e. the rest of the property)? I replied : Allah 
has given you comfort from it, Apostle of Allah. He said : Allah is Most Great, and 
praised Allah, fearing lest he should die while it is with him. 2 * 07 I then followed him 
until he came to his wives and saluted each one of them and finally he came to his 
place where he had to pass the night. This is all that for which you asked me. 250 * 
(3050) The tradition mentioned above has also been transmitted by Mu‘£wiyah 
through a different chain of narrators to the same effect as narrated by AbQ Taubah. 
This version has : I have nothing to pay from me. The Apostle of Allah (may peace 


2505. By this he meant that all the property should be spent. This will give him comfort. 

2506. The Prophet (may peace be upon him) asked about the remaining property, for he want- 
ed that all the property should be dietributed among Muslims. 

2507. The Prophet (may peace be upon him) did not want to have any property with him. He 
praised Allah for the distribution of all the propeity with him among Muslims. 

2508. Abu Diwud has narrated this tradition to show that a Muslim can accept the presents 
of a non-Muslim as BilAl accepted the offer of loan of a non-Muslim with the permission of the Prophet 
(may peace be upon him). 
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be upon him) thereupon kept silence and this displeased me. 

<3051) ‘Iya<J b. tfim&r said : I presented a she-camel to the Prophet (may peace 
be upon him). He asked: Have you embraced Islam? I replied: No. The Prophet 
(may peace be upon him) said : I have been prohibited to accept the present of 
polytheists. 250 ’ 


Chapter 1124 

BESTOWING LANDS AS FIEF 

(3052) 'Alqamah b. W4*il reported on the authority of his father WS’il that the 
Prophet (may peace be upon him) bestowed land in Hadramawt ,s, ° as fief. 2511 

(3053) The tradition mentioned above has also been transmitted by ‘Alqamah b. 
Wa’il through a different chain of narrators. 

(3054) 'Amr b. Huraith said : The Apostle of Allah (may peace be upon him) 
demarcated a house with a bow at Medina for me. He said : I shall give you more. I 
shall give you more. 2512 

(3055) RabPah b. Abi ‘Abd al-Rabm&n reported on the authority of more than 
one person saying : The Apostle of Allah (may peace be upon him) assigned as a lief 
to Bil&l b. al-Hflrith al-Muzanl the mines of al-Qaballyyeh 2513 which is in the neigh- 
bourhood of al-Fur', 2514 and only zak&t is levied on those mines up to the present 
day.* 315 

(3056) Kathlr b. ‘Abd Allah b. ‘Amr b. ‘Awf al-Muzanl reported from his father 
on the authority of his grandfather that the Prophet (may peace be upon him) assigned 

2509. This tradition show* that it i* not permissible to accept the presents o( the polytheists. 
This is a disputed question. Some scholars bold that only the presents of the people of the Boole 
should be accepted and not of polytheists. Others maintain that the presents of all non-Muslims can 
be accepted. 

2510. The name of a city in the Yemen. 

2511. This shows that a Muslim ruler is allowed to bestow land on someone as tief. 

2512. The Prophet (may peace be upon him) demarcated the land to fix the dimensions of the 
house. He gave 'Amr b. Huraith this house as a fief and said to him that he would give him more. 
Fief is given from the land which is not owned by anyone. This is meant to cultivate or rehabilitate. 

2513. The name of a place in the neighbourhood of the sea-coast at a distance of five days' 
journey from Medina. 

2514. The name of a place between Mecca and Medina. 

2515. This shows that tahdl is levied op mines and not fifth. Mfilik holds that if the cot ••ots 
of mines amount to twenty dinars or two hundred dirhams, itkii will be levied on them, otherwise 
not. Abu Hanlfah, al-Thawrt and others maintain that mines are like buried treasures of the earth. 
Therefore, only a fifth will be levied on it whatever the quantity of the contents may be. But it may 
be ooted that this tradition is murtal in Mumtfti’ of Milik. This has been transmitted with perfect 
chain by al-Baxtir and Abu Dfiwud. 
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as a fief to Bilal b. al-H&rith al-Muzanl the mines of al-Qaballyyah both which lay on 
the upper side and which lay on the lower side, and (the land) which was suitable for 
cultivation at Quds. 2516 He did not give him (the land which involved) the right of a 
Muslim. The Prophet (may peace be upon him) wrote a document for him. It goes : 
“In the name of Allah, the Compassionate, the Merciful. This is what the Apostle of 
Allah (may peace be upon him) assigned to Bilal b. Harith al-Muzanl. He gave him 
the mines of al-Qaba!Iyyah, both which lay on the upper side and which lay on the 
lower side, and (the land) which is suitable for cultivation at Quds. He did not give 
him the right of any Muslim.” 2517 

Abu Uwais said : A similar tradition has been narrated to me by Thawr b. Zaid, 
client of BanQ al-Dail b. Bakr b. KinSnah from ‘Ikrimah on the authority of Ibn 
•Abbas. 

(3057) Kathlr b. ‘Abd Allah reported from his father on the authority of his 
grandfather that the Prophet (may peace be upon him) assigned as a fief to Bilal b. 
Harith al Muzani the mines of al-Qaballyyah, both which lay on the upper s'de and 
which lay on the lower side. The narrator Ibn al-Nadr added : “also Jars and Dhat al- 
Nu$ub.”- 51 * The agreed version goes: “and (the land) which is suitable for cultiva- 
tion at Quds”. He did not assign to Bilal b. al-Harith the right of any Muslim. The 
Prophet (may peace be upon him) wrote a document to him : “This is what the Apostle 
of Allah (may peace be upon him) assigned to Bilal b. al-Harith al-Muzanl. He 
gave him the mines of al-Qaballyyah both which lay on the upper and lower side, 
and that which is fit for cultivation at Quds. He did not give him the right of any 
Muslim." 

The narrator Abu Uwais said : A similar tradition has been transmitted to me by 
Thawr b. Zaid from ‘Ikrimah on the authority of Ibn ‘Abbas from the Prophet (may 
peace be upon him). Ibn al-Nadr added : Ubayy b. Ka‘b penned it. 

(3058) Abyad b. HammSI said that he went to the Apostle of Allah (may peace 
be upon him) and asked him for assigning him (the mines of) salt as a fief. The nar- 
rator Ibn al-Mutwakkil said: which was in Ma'Srib. 2519 So he assigned it to him as 
a fief. When he returned, a man in the meeting asked : Do you know what you have 
assigned him as a fief? You have assigned him the perennial spring water. 2520 So he 


2516. The name o( a great mountain at Najd. 

2517. This shows that fief should not be given by a Muslim ruler from the land owned by a 
Muslim. It should be given from the land which is tree o f liabilities. 

2518 Jars and Dhit al-Nusub were -kinds of land. The correct meaning of these worde could 
not be koown. 

2519. The name of a place in the Yemen. 

2520. The mine of salt is a source of perpetual benefit for the people. It is like a brook which 
runs all the time. 
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took it back from him. 2321 He asked him about protecting land which had artilc isn 
trees growing in it. He replied : He could have such as was beyond the region where 
the hoofs (of camels) went. 

The narrator Ibn al-Mutwakkil said : “that is the camel hoofs.*’ 2 * 23 

(3059) Muhammad b. al- Hasan al-MukhzOml said : The sentence “that which is 
not reached by the camel hoofs" means that the camels eat (the arik trees) within the 
reach of their heads. So the land (where the or ok trees are growing) may be protected 
b«)ond such a region. 

(3050) Abyad b. Hamm&l said that he asked the Apostle of Allah (may peace be 
upon him) for giving him some land which had arak trees growing in it. The Apostle 
of Allah (may peace be upon him} said : There is no (permission for) protecting a land 
which has arak trees growing in it. He said : These arik trees are within the bounda- 
ries of my field. The Prophet (may peace be upon him) said : There is no (permission 
for) protecting a land which has arik trees growing in it.-* 24 

The narrator Faraj said : By the phrase “within the boundaries of my field" he 
meant the land which had crop growing in it and was surrounded on four sides: 

(3061) ‘Uthmin b. Abl yazim said from his father on the authority of bis grand- 
father that the Apostle of Allah (may peace be upon him) raided Thaqlf 2 * 2 * When 
$akhr heard this, he proceeded on his horse along with some horsemen to reinforce 
the Prophet (may peace be upon him). He found that the Prophet of Allah (may peace 
be upon him) had returned and he did not conquer (Jft’if). On that day §akhr made 
a covenant with Allah and had His protection that he would not depart from that 
fortress until they (the inhabitants) surrendered themselves to the command of the 
Apostle of Allah (may peace be upon him). He did not depart from them until they 
surrendered themselves to the command of the Apostle of Allah (may peace be upon 
him). $akhr then wrote to him : To proceed : Thaqlf have surrendered themselves to 
your command. Apostle of Allah, and I am proceeding to them. They have horses 

2521. In tba bsginuing the Prophet (may peace be upon him) did not know the benefits ol the 
mine lor the people. Us thought that the salt might be prepared by labour and hard work as usual. 
But in this mine the salt was prepared without much labour. Besides, the mine was a source oi peri 
petual benefit (or the people. Hence he withdrew the fief. 

2522. Thorny trees on which camels feed. 

2523. The Companion wanted to have some land reserved lor him. The Prophet (may peace be 
upon him) allowed him to protect such a land where mwlk trees were growing In a remote place 
where the people could not reach. 

2524. The Companion Abya<J h. Hammil wanted to prevent people from using sril trees which 
he bad in his fields. The Prophet (may peace be upon him) forbade him to do so as erdk trees were 
commonly used by the people (or making tooth-sticks and (or providing (odder (or their camels. 
But it may be noted that he did not own that field. 

2525. The name of a tribe living at Tfi’M- 
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with them. The Apostle of Allah (may peace be upon him) then ordered to offer prayer 
in congregation. He then prayed for Ahmas 2326 ten times : O Allah, send blessings to 
the horses and the men of Ahmas. 2327 The people came and Mughlrah b. Shu'bah 
talked to him : Prophet of Allah, §akhr took my paternal aunt while she embraced 
Islam like other Muslims. He called him and said : $akhr, when the people embrace 
Islam, they have security of their blood and property. Give Mughlrah his paternal 
aunt. So he returned him his aunt and asked the Prophet of Allah (may peace be upon 
him) : What about Banu Sulaim who have run away for (fear of) Islam and left that 
water ? He said : Prophet of Allah, allow me and my people to settle there. He said : 
Yes. So he allowed him to settle there. Band Sulaim then embraced Islam, and they 
came to §akhr. They asked him for returning them their water. But he refused. So 
they came to the Prophet (may peace be upon him) and said : Prophet of Allah, we 
embraced Islam and came to $akhr so that he might return us our water. But he has 
refused. He then came to him and (the Prophet) said : When people embrace Islam, 
they secure their properties and blood. Return the people their water. He said : Yes, 
Prophet of Allah. I saw that the face of the Apostle of Allah (may peace be upon him) 
was changing red at that moment, being ashamed of taking back from him the slave- 
girl and water. 2321 

(3062) Saburah b. ‘ Abd al-'AzIz b. ‘Abd al-Rabi* said from his father on the 
authority of his grandfather that the Prophet (may peace be upon him) alighted at a 
place where a mosque has been built 2329 under a large tree. He tarried there for three 
daysj and then proceeded to TabOk. 2330 Juhainah met him on a wide plain. He asked 
them : who are the people of DhQ al-Marwah ? They replied : Banu RifiTah of Juhai- 
nah. He said : I have given this (land) to BanQ Rifi'ah as a fief. Therefore, they divid- 
ed it. Some of them sold (their share) and others retained and worked on it. I then 
asked his father *Abd al-‘Aziz about this tradition. He narrated a part of it to me and 
did not narrate it in full. 

(3063) AsmS’, daughter of AbQ Bakr, said : The Apostle of Allah (may peace be 
upon him) assigned to al-Zubair palm-trees as a fief. 

(3064) ‘Abd Allah b. HassSn al-‘ Anbarl said : My grandmothers $aflyyah and 
Duhaibah narrated to me. They were daughters of ‘Ulaibah and were nourished by 
Qailah daughter of Makhramah. She was grandmother of their father. She reported 


2526. The name of a tribe to whom Sakhr belonged. 

2527. Or it refer* to the honemen and footmen of the tribe of Ahma*. 

2528. Sakhrdid a great lervice to Iilam. Banu Thaqlf furrendered them*elve* to the Prophet 
(may peace bd upon him) through hi* good office*. Therefore, the Prophet (may peace be upon him) 
wanted to reward him. But he wa* ashamed when be took back the *lave-girl and water for Mm. 

2529. Thi* refer* to the place where the tribe of Juhainah wa* settled. 

2530- The name of a place. 
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to 'hem saying : We camg upon the Apostle of Allah (may peace be upon him). My 
companion Huraith b. Hassfln came to him as a delegate from Bakr b, Wfl’il. He took 
the oath of allegiance of Islam from himself and from his people. He then said : Apostle 
of Allah, write a document to us for giving us the land lying between us and Band 
Tamlm at al-Dahna' 2 * 31 to the effect that no one of them will pass it to us except a 
traveller or a passers-by. He said : Write al-Dahna’ for them, boy. When I saw that 
he passed orders to give it to him, I became anxious, for it was my native land and 
my home. I said : Apostle of Allah, he did not ask you for a true border when he 
asked you. This land of Dahna* is a place where the camels have their abode, and is 
a pasture for the sheep. The women of Band Tamlm and their children are beyond 
that. He said : Stop, boy ; the poor woman spoke the truth, A Muslim is a brother of 
a Muslim. Each one of them may benefit from water and trees, and they should coop- 
erate with each other against Satan. 2 * 32 

(3065) Asmar b. Mudarris said : I came to the Prophet (may peace be upon him), 
and took the oath of allegiance to him. He said : If anyone reaches a water which has 
not been approached before by any Muslim, it belongs to him. The people, therefore, 
went out running and marking (on the land). 2 * 33 

(3066) Ibn ‘Umar said : The Prophet (may peace be upon him) gave al-Zubair the 
land as a fief up to the reach of his horse when he runs. He, therefore, made his horse 
run until it stopped. He then threw his flog. Thereupon he said : Give him (the land) 
up to the point where his flog has reached. 


Chapter 1125 

BRINGING BARREN LANDS UNDER CULTIVATION 

(3067) SaTd b. Zaid reported the Prophet (may peace be upon him) as saying : 
If anyone brings barren land into cultivation, it belongs to him, 2 * 34 and the unjust 

2531. The name of a place. 

2532. Tbe Prophet (may peace be upon him) withdrew the fief from Huraith b. Hassfin as the 
land given to him involved public benefit. Such land as used by the people in general cannot be 
assigned to anyone as a fief. 

2533. The Prophet (may peace be upon him) gave as fief the land which was not possessed by 
anyone. The people ran and put marks on the land to. show their reach. 

2534. MtwdJ it a barren land which is not owned by anyone. To bring it into cultivation may 
have various forms, such as cultivation, growinr trees, building some structure, or watering it. If 
anyone makes it beneficial, it belongs to him. This may or may net be with the permission of the 
Muslim ruler. This is the majority view, Abu Han If ah holds that it does not belong to him until the 
Muslim ruler approves. But Abu Y&suf and Muhammad oppose him. They agree with the view held 
by the majority of scholars. 
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vein has no right. 2535 

(3068) '(Jrwah reported the Apostle of Allah (may peace be upon him) as saying: 
If anyone brings barren land into cultivation, it belongs to him. He then transmitted 
a similar tradition mentioned above. 

He ('Urwah) said : One who transmitted this tradition to me said that two per- 
sons brought their dispute to the Apostle of Allah (may peace be upon him). One of 
them grew palm-trees in the land of the other. He decided to return the land to its 
owner of the palm-trees to remove his palm-trees from there. He said:- 1 saw when 
their roots were being struck with axes. The trees were fully grown up, but they were 
removed from there. 2 * 3 * 

(3069) The tradition mentioned above has also been transmitted by Ibn Ish&q 
through a different chain of narrators and to the same effect. Instead of the phrase 
“one who transmitted this tradition to me” this version has: “A man from among 
the Companions of the Prophet (may peace be upon him), and probably he was AbO 
Sa'Id al-Khudrl. I saw the man striking at the roots of the palm-trees." 

(3070) ‘Urwah said : 1 testify that the Apostle of Allah (may peace be upon him] 
decided that the land is the land of Allah, and the servants are the servants of Allah. 
If anyone brings barren land into cultivation, he has more right to it. This tradition 
has been transmitted to us from the Prophet (may peace be upon him) by those who 
transmitted the traditions about prayer from him. 2 * 37 

(3071) Samurah reported the Prophet (may peace be upon him) as saying: If 
anyone surrounds a land with a wall, it belongs to him. 23,1 

(3072) HishSm said : The unjust vein means that a man implants a tree in the 
land of another man so that he may be entitled to it. Malik said : The unjust vein 
means that a man takes (a thing), digs a pit, and implants a tree without (his) 
rigbt. 

(3073) AbQ Humaid al-SS'idl said : I went to Tabdk on an expedition along with 
the Apostle of Allah (may peace be upon him). When he reached Wftdl al-Qurfi, he 
found a woman in her garden. The Apostle of Allah (may peace be upon him) said 
to his Companions : Assess (the quantity of fruits). The Apostle of Allah (may peace 

2535. This means that a man (rows a tree or builds structure in the land of a man who has 
cultivated it before him to show that the land belongs to him. The tree or similar other structure 

shall be removed from there. He has no right to this land. 

2536. The Prophet (may peace be upon him) ordered to remove the trees from the land of 
other persons becadse they were illegal., A man has no right to grow trees in the land of another 
person without his permission. 

2537. This means that a large number of Companions have transmitted this tradition. 

2538. According to Ahmad b. Hanbal, the land belongs to a man by merely by surrounding it 
with ^ wall. Abu Hanlfah, Milik and al-Shifi'I maintain that mere surrounding is not suficient for 
ownership. It is necessary to cultivate it, nr to construct a wall for residence. 
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be upon him) assessed ten wasqs. 2339 He said to the woman : Count the produce of 
it. We then came to Tabak. The monarch of Ailah 2340 presented a white mule as a 
gift to the Apostle of Allah (may peace be upon him). He presented a cloak as a gift 
to Jiim and wrote a document for his land at sea-coast. 2341 When we came to WSdl 
al-Qura, 2342 he said to the woman : How much is the produce of your garden ? She 
replied : Ten wasqs which the Apostle of Allah (may peace be upon him) had assess- 
ed.’ 343 The Apostle of Allah (may peace be upon him) said : I am going quickly to 
Medina ; if any of you intends to go quickly with me, he should make haste. 

(3074) Zainab said that she was picking lice from the head of the Apostle of 
Allah (may peace be upon him) while the wife of ‘Uthman b. ‘Affan and the immig- 
rant women were with him. They complained about their houses that they had been 
narrowed down to them and they were evicted from them. The Apostle of Allah 
(may peace be upon him) ordered that the houses of the Immigrants should be given 
to their wives. Thereafter ‘Abd Allah b. Mas'Od died, and his wife inherited his 
house in Medina/ 344 


Chapter 1 126 

ON THE PURCHASE OF KHARAJ LAND 
(3075) Mu*adh (b. Jabal) said: He who put the necklace of Jizyah in his 

2539. A wuq amounts to sixty si’s. 

2540 The name of a place in Syria, at sea-coast. 

2541. By imposing jityak on them he gave protection of bis land and people. 

2542. The name of ajplace between Medina and Syria. 

2543. The woman implanted the trees and watered them in the garden. She brought the Umt 
under cultivation. The Prophet (may peace be upon him) therefore, gave the land to her along 
with the trees. 

2544. After the death of their husbands the wives of the Immigrants were evicted from their 
houses by the relatives of their husbands. They had no residence to live and to pose their waiting 
period. Thus they suffered much after the death of their husbands. It is not certain that the Prophet 
(may peace be upon him) gave them the houses as inheritance. Various explanations have 
been offered by commentators. First, the Prophet (may peace be upon himj provided residence for 
the Immigrants in the houses of the Helpers. He. therefore, allowed their wives to continue to 
live there in the same houses during their life. Second, be might have given plots of land to the 
Immigrants who constructed houses. Their wives were the owners of the houses which were 
constructed by their husbands. Third, he might have allowed the wives to reside in the houses of 
their husbands after their death not as an heir of the property, but with a view to facilitating them. 
The wives of the Prophet (may peace be upon him) were not owners of the apartments of the Prophet 
(may peace be upon him). But they were allowed to continue their residence there for some 
expediency. Fourth, he might have meant that the relatives of their husbands should not evict them 
from their houses till the end of their waiting period. {‘Awn •l-Ma'b&d, III, 145). 
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neck XS4S abandoned the way followed by the Apostle of Allah (may peace be upon 
him). 2544 

(3076) AbQ al-Dard&’ reported the Apostle of Allah (may peace be upon him) as 
uying: If anyone takes land by (paying) its jizyah, he renounces his immigration ; 
and if anyone takes off the disgrace of an unbeliever from his neck he turns away his 
back from Islam. 2547 He (the narrator) said : Thereafter Khfllid b. Ma'dfln heard this 
tradition from me, and he said : Has Shubaib narrated it to you ? I said : Yes. He 
said ! When you come to him, ask him to write this tradition to me. He said : He then 
wrote it for him. When I came, Khilid b. Ma'd&n asked me for the paper and I gave 
it to him. When he read (the paper), he abandoned the lands he had in his possession 
the moment be heard this." 

AbQ D&wQd said : This Yazld b. Khumair al-Yazan! is not the disciple of 
Shu'bah. 


2545. This meant the purchase of hkarij land by a Muslim from a non-Muslim. If a man 
purchases hkarij land from a non-Muslim, he shall pay hkarij like the non-Muslims and not • utkr 
(tithe). Kkarij is a kind of jityak levied on non-Muslims. 

2546. The Prophet (may peace be upon him did not appreciate the purchase of hkarij land 
from the non-Muslims and pay Msri; (one-fifth) like them: This runs contrary to the established 
way followed by the Prophet (may peace be upon him). 

2547. Here disgrace refers to hkarij which is a kind of jityak. The Prophet (may peace be 
upon him) disapproved to purchase the lands of the protected people and pay kkarij on them. If a 
Muslim purchases land from a non-Muslim, he shall pay only kkarij according to Aba Hanlfah. 
The other jurists maintain that he shall pay both Merd/Jand 'utkr. If a non-Muslim embraces Islam, 
both jityak and kkarij will be remitted from him. Only 'utkr will be levied. 

There are many types of kkarij land. First, the land conquered by force by the Muslims and 
apportioned it among the fighters. The Muslim ruler then provides compensation to fighters 
and retains the land as State property for public benefit, and levies kkarij on the users of the land, 
'Umar had done eo-in the lands of Iraq. Second, land conquered by peace on conditions that the 
land would belong to the Muslims and the non-Muslims may cultivate them by levying kkarij on 
them. The land will count as Jai' property and the kkarij will be wages. The kkarij in this cate 
trill not be remitted by embracing Islam. Third, the land conquered by peace on condition that the 
land would belong to the non-Muslims who were its owners, kkarij will be levied on them as jityak 
that will be remitted by embracing Islam. 

The author of al-Uidlyak says that the Companions of the Prophet (may peace be upon him) 
had purchased kkarij lands and paid kkarij on-them. Al-BaihaqI says that Ibn Maa'fid, Khabbdb 
b al-Arat, Husan b. 'All and Shurail) had kkarij lands. It is reported that some non-Muslims 
embraced Islam during, the caliphates of 'Umar and 'All. Their lands were given to them and 
kkarij was levied. ‘Umar and ‘All are reported to have said - If a man who has land embraces 
Islam, we shall remit jityak from him and levy only kkarij" (‘Awn al-Ma'bii. Ill, 145-46). 
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Chapter 1127 

ON LAND PROTECTED BY MUSLIM RULER FOR PUBLIC 
BENEFIT OR BY A MAN FOR HIS OWN USE 

(3077) Al-$a‘b b. JaththSmah reported the Apostle of Allah (may peace be upon 
liim) as saying : There is no (permission for) protected land except for Allah and His 
Prophet. 2M ® 

Ihn Shihab said : It has reached me that the Apostle of Allah (may peace be 
upon him) protected NaqI*. 254 * 

(3078) Al-Sa'b b. JaththAmah said that the Prophet (may peace be upon him) 
protected Naqi‘ and said : There is no (permission for) protected land except for Allah 
Most High. 2550 


Chapter 1128 

ON BURIED TREASURE AND THE LEVY ON IT 

(3079) AbQ Hurairah reported the Prophet (may peace be upon him) as saying : 
A fifth is payable on buried treasure. 2 ”* 

2548. In pre- Islamic period chiefs and rich people used to protect pass lands for their own ase. 
Thus they deprived public of their use and benefit. As water and grass are used by the people in 
general, the Prophet (may peace be upon him) forbade to protect such lands and deprive others of 
their benefit. He made exception for a Muslim ruler who is allowed to protect such grass land or 
water for the horses and camels of j*UU or taUU. 'Umar had protected such a grass land called 
NaqI' for the horses oijihMd [Awn il-Na'bM, III, 146). 

2549 The name of a place near Medina where water was stored. 

2550. There is no contradiction between the traditions about the prohibition of protecting land 
and those about bringing barren land into cultivation. The Prophet (may peace be upon him) for- 
bade to protect such grass lands or water which involved public benefit. As grass lands and water 
are used by people in general, they should not be reserved for the use of a single man. As for barren 
lands, the Prophet (may peace be upon him) allowed to bring them into cultivation, and they 
belong to the cultivator. These lands do not involve public benefit. 

2551. Abu Dawud has abridged this tradition. The full tr/ulition goes : “No retaliation is pay- 
able for a wound caused by a dumb animal, or for an accident in a well or a mine, but a fifth is 
payable on buried treasure.’’ Al-Bukhfirl and Muslim transmitted it. 

The Arabic word rikdx used in the text is applied to treasure buried in the ground. This is itp 
agreed meaning. Mfilik and al-Shfifi‘i maintain that it means the treasure buried by people in pre- 
Islam ic times. According to Abu Hanlfah and al-Thawrl the word may mean metal in mines. Al- 
Khattibi says that the word riiic applies both to buried treasure whose owner is not known, and 
to the gold and silver in mines. Al-Hfifiz al-Hirawi said ; The scholars of Iraq and the scholars of 
Hijli differ on the meaning of rikdi. According to the former, it means metal in mines and. accord- 
ing to the latter, it means treasure buried in pre- Islamic times. Lexicorgaphy allows both meanings 
[■Awn ml-Ma bUd. HI. 147). 



Sunan Abfi Dawfld : KitSb al-Khar3j 


[ Book XIII 


878 ] 


(3080) Al-^asan said: Rikaz means treasure buried in pre-Islamic times. 

(3081) Dubl'ab daughter of al-Zubair b. ‘Abd al-Mu((alib b. Hishimsaid : Al- 
Miqdid went to Baql* al-Khabkhabah 2552 for a certain need. He found a mouse tak- 
ing out a dinar from a hole. It then continued to take out dinars one by one until 
it took out seventeen dlnirs. It then took out a red purse containing a dinar. There 
were thus eighteen dinars. He took them to the Prophet (may peace be upon him), 
informed him and said to him : Take its fadaqah. The Prophet (may peace be upon 
him) asked him : Did you extend your hand toward the hole ? He replied : No. 
The Apostle of Allah (may peace be upon him' then said : May Allah bless you 
in it. 2555 


Chapter 1129 

ON DIGGING OUT ANCIENT GRAVES CONTAINING PROPERTY 

(3082) ‘Abd Allah b. ‘Amr said : When we went out along with the Apostle 
of Allah (may peace be upon him) to al-T&’if we passed a grave. I heard the Apostle 
of Allah (may peace be upon him) say : This is the grave of Aba Jtighal. 2 ** 4 He was 
in this sacred mosque (sanctuary) protecting himself (from punishment). When he 
came out, he suffered the same punishment 2555 which his people suffered at this 
place, and he was buried in it. The sign of it is that a golden bough was buried with 
him. If you dig it out. vou will find it with him. The people hastened to it and took 
out the bough. 2556 


2552. The tune of a place in the neighourhood of Medina. 

2553. The Prophet (may peace be upon him) did not treat the dtnir* a* buried treasure, for 
al-Miqdfid did not take them by his labour. He treated them as a find. Hence he did not levy a 
fifth on it. 

2554. He was the great-grandfather of Thaqtf. He belonged to Tuamud. He confined himself 
to the tacred mosque to save himtelf from punishment. But when he came out, he was gripped in 
the same punishment inflicted on his people. 

2555. The punishment was earthquake. 

2556. The golden bough was the buried treasure. The Prophet (may peace be upon him 
allowed the Muslims to take it out. This was a miracle of the Prophet (may peace be upon him). 

This also shows that it is permissible to digout the graves of the unbelievers if tbsrs is enm« 
benefit for the Muslims. 



XIV. KITAB AL-JANA’IZ 

[ BOOK OF FUNERALS ] 

Chapter 1130 

DISEASES WHICH SERVE AS ATONEMENT FOR PREVIOUS SINS 

(3083) ‘Amir al-R&m who belonged to the tribe of al-Khadir said : Abu Ddwud 
said on the authority of al-Nufaill : It is al-Khudr, but the narrator mentioned it so, 
i.e. al-Khadir : We were in our country when flags and banners were raised. I said : 
What is this ? They (the people) said : This is the banner of the Apostle of Allah 
(may peace be upon him). So I came to him. He was (sitting) under a tree. A sheet 
of cloth was spread for him and he was sitting on it. His Companions were gathered 
around him. I sat with them. The Apostle of Allah (may peace be upon him) men- 
tioned illnesses and said : When a believer is afflicted by illness and Allah cures him 
of it, it serves as an atonement for his previous sins and a warning to him for the 
future, but when a hypocrite becomes ill and is then cured, he is like a camel which 
has been tethered and then let loose by its owners, but does not know why they, 
tethered it and why they let it loose. A man from among those around him asked : 
Apostle of Allah, what are illnesses ? I swear by Allah, I never* fell ill. The Apostle 
of Allah (may peace be upon him) said : Get up and leave us. You do not belong to 
our number. 2 ” 7 When we were with him, a man came to him. He had a sheet of 
cloth and something in his hand. He turned his attention to him and said : Apostle 
of Allah, when I saw you, t turned towards you. I saw a host of trees and heard 
sound of the young ones of a bird- I took, them and put them in my garment. Their 
mother then came and began to hover round my head. I disclosed them to her, and 
it fell on them. I wrapped them with my garment. They are now with me. He said : 
Put them away from you. So I put them away, but their mother stuck to them. 
The Apostle of Allah (may peace be upon him) said to his Companions : Are you 
surprised at the affection of the mother for its young ? They said : Yes, Apostle of 
Allah. He said : I swear by Him Who has sent me with Truth, Allah is more affec* 

2557. Allah is so kind to Muslims that He remits their sins by their illness. The Prophet (may 
peace be upon him) haa pointed out that a Muslim should bear illness cheerfully. It serves as atone- 
ment for his sins. 

Illnees is a sort of mercy from Allah to man. 

879 
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tionate to Hit servants than a mother to its young ones. Go back with them till you 
put them From where you have taken them while their mother should be with them. 
So he retuned with them. 

(3084) Muhammad b. Khfilid al-Sulam! on his father’s authority said his grand- 
father reported. He was a Companion of the Apostle of Allah (may peace be upon 
him). He said : I heard the Apostle of Allah (may peace be upon him) 
say : When Allah has previously decreed for a servant a rank which he has not 
attained by his action, He afflicts him in his body, or his property or his childern. 
Abd Dawud said : lbn Nufail added in his version : "He then enables him to 
endure that." The agreed version goes : “So that He may bring him to the rank 
previously decreed for him by Allah.” 2 ” 8 

Chapter 1131 

ON A MAN WHO IS ACCUSTOMED TO PERFORM A GOOD ACTION. 

BUT IT IS INTERRUPTED BY ILLNESS OR JOURNEY 

(3083) AbQ Musa <>aid : 1 heard the Prophet (may peace be upon him) many 
times say : When a servant of Allah is accustomed to do a good work, then becomes 
ill or goes on a journey, what he was accustomed to do when he was well and staying 
at home will be recorded for him 2359 

Chapter 1132 

ON VISITING SICK WOMEN 

(3086) Umm al-‘AI&' said : The Apostle of Allah (may peace be upon him) 
visited me while I was sick. He said : Be glad, Umm al-‘AI9’ for Allah removes the 
sins of a Muslim for his illness as fire removes the dross of gold and silver. 2398 

(3087) ‘A’ishah said : I said : Apostle of Allah, I know the severest verse in the 
Qur’&n. He asked: Which is that verse, ‘A’ishah ? She replied : Allah’s words : “If 
anyone does evil, he will be requited for it.” 239 ' He said : Do you know, ‘A’ishah, 

25SS. Tbit thowt that Allah enhance! a person's rank by affliction, in whatever form it may 
be. Sometime* a man cannot attain the rank previonaly decreed by Allah for him. Therefora.'to 
raite him to that rank He afflicts him in hit body, property or children. One should not take cala- 
mity at the wrath of Allah. It it mercy from Him. 

2559. This refers to bit observance of prayer and fatting. He it given reward for the action he 
used to do at home or when he was well. Thit it alto a mercy from Allah. 

2560. If a Mntlim falls ill, and shows patience, Allah purifies him from tins as fire purifies 
gold and silver from dross 

2561. Qur'in, iv. 123. 
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that when a believer is afflicted with a calamity or a thorn, it serves as an atonement 
for his evil deed. He who is called to account will be punished. She said : Does 
Allah not say : “He truly will receive an easy reckoning. ” 2J62 He said : This is the 
presentation, 2J6J ‘A’ishah. If anyone is criticised in reckoning, he will be punished. 

AbQ D3wud said : This is the version of Ibn BashshSr. He said : Ibn Abl 
Mulaikah narrated to us. 


Chapter 1133 

ON VISITING THE SICK 

(3088) UsSmah b. Zaid said : The Apostle of Allah (may peace be upon him) 
went out to visit ‘Abd Allah b. Ubayy during his illness of which he died. When he 
entered upon him, he realised death on him. He said : I used to forbid you from the 
love of the Jews. He (’Abd Allah) said : As'ad b. Zur&rah hated them. So what (he 
benefited) ? When be died, his son came and said : Prophet of Allah, ‘Abd Allah b. 
Ubayy has died, give me your shirt, so that I shroud him in it. The Apostle of Allah 
(may peace be upon him) took off his shin and gave it to him. 2564 

Chapter 1134 

ON VISITING THE SICK WHO IS A PROTECTED UNBELIEVER 

(3089) Anas said : A young Jew became ill. The Prophet (may peace be upon 
him) went to visit him.^He sat down by his head and said to him : Accept Islam. He 
looked at his father who was beside him near his head, and he said : Obey Abu al- 
Q3sitn. So he accepted Islam, and the Prophet (may peace be upon him) stood up 

?562. Qur’an, lxxxiv. 8. 

2563. Thu means that his actions will be presented, and he will receive no reckoning. 

2564. This shows that visiting the sick has been recommended by the Prophet (may peace be 
upon him) and practised himself. He visited 'Abd Allah b. Ubayy who was a great hyprocrite and a 
fatal enemy of Islam. The Prophet (may peace be upon him) thus taught to visit even the enemy 
during his illness. 

Commentators have given four explanations for the Prophet’s (may peace be upon him) giving 
his shirt to ‘Abd Allah b. Ubayy. First, he might have showed respect to his son who was a sincere 
Muslim. Second, whenever the Prophet (may peace be upon him) was asked for anything, he never 
denied it. Third, when 'Abb&s was captivated in the battle of Badr, he had no garment on him. ’Abd 
Allah b. Ubayy gave him his shirt. The Prophet (may peace be upon him) might have intended to 
compensate him. Fourth, he might have given this shirt to him before the reve'->.> n of the verse in 
which he was prohibited to pray for any unbeliever and to stand at his grave ('Awn al-Ma'bud), 
III, 151). 
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saying : Praise be to Allah Who has saved him through me from Hell. 236 * 

Chapter 1135 

TO GO ON FOOT FOR VISITING THE SICK. 

(3090) Jabir said : The Prophet (may peace be upon him) would visit me (during 
my illness) riding neither a mule nor a pony. 25 * 6 

Chapter 1136 

EXCELLENCE OF VISITING THE SICK AFTER PERFORMING 

ABLUTION 

(3091) Anas b. Malik reported the Apostle of Allah (may peace be upon him) as 
saying : If anyone performs ablution well and pays a sick-visit to his brother Muslim 
seeking his reward from Allah, he will be removed a distance of sixty years (khartf) 
from Hell. I asked : What is khartf, AbO Hamzah ? He replied : A year. 

AbQ D3w0d said : Only the people of Ba$rah have narrated the tradition on 
visiting the sick after performing ablution. 2567 

(3092) ‘All said : If a man visits a patient in the evening, seventy thousand 
angels come along with him seeking forgiveness from Allah for him till the morning, 
and be will have a garden in the Paradise. 

(3093) The tradition mentioned above has also been transmitted by ‘All from 
the Prophet (may peace be upon him) through a different ohain of narrators to the 
same effect. This version does not mention the word “garden” ( khar%f ). 

Abu D&wQd said : This tradition has been narrated by Man$Qr from al-Hakam 
as narrated by Shu'bah. 

(3094) AbQ Ja'far *Abd Allah b. Nifi‘, the slave of al-Hasan b. ‘All said : AbQ 
Mflsi paid a sick-visit to al-Hasan b. ‘All. 

AbQ DftwQd said : He narrated the tradition to the same effect as narrated by 
Shu'bah. 

2565. This showi that it is commendable to visit a noo-Muslim during his illness. In such cases 
Islam draws no distinction of religion. It behaves on humanitarian grounds. 

2566. Another tradition indicates that the Prophet (may peace be upon him) visited Sa'd b. 
'Ubidah while he was ill riding on a donkey. This shows that he visited the sick sometimes walking 
on foot and sometimes on a mount. Walking on foot is not necessary for visiting the sick. 

2567. Performing ablation to visit the sick is not necessary. This tradition is weak. The narra- 
tor al-Fadl b. Dalham is objectionable Moreover, this tradition with the words "visiting the sick after 
performing ablution" has been narrated from Anas by the people of Bafrah alone. No other narrator 
has transmitted this tradition from Anas with these words. 
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Abu DiwQd said : This tradition has been transmitted by 'Ail from the Prophet 
(may peace be upon him) without any sound manner. 

Chapter 7137 

ON FREQUENT SICK-VISITS 

(3095) ‘A’ishah said : When Sa'd b. Mu'adh suffered affliction on the day of 
Trench (i.e. the battle of Trench) a man shot an arrow in the vein of his hand. The 
Apostle of Allah (may peace be upon him) pitched a tent for him in the mosque so 
that he might visit him from near. 2568 

Chapter 1138 

ON VISITING THE SICK WHO IS SUFFERING FROM EYESORE 

(3096) Zaid b. Arqam said : The Apostle of Allah (may peace be upon him) 
visited me while I was suffering from pain in my eyes. 

Chapter 1139 

ON DEPARTING FROM A PLACE WHERE PLAGUE 
HAS BROKEN OUT 

(3097) 'Abd Allah b. ‘Abbas said that ‘Abd al-Rahm&n b. 'Awf said : I heard 
the Apostle of Allah (may peace be upon him) say : When you hear that it is breaking 
out in a certain territory, do not go there. If it breaks out in the' territory you are in, 
do not go out flying away from it. By it he referred to plague. 2 * 49 

Chapter 1140 

ON PRAYING FOR RECOVERY OF THE SICK 
* WHEN ONE VISITS HIM 

(3098) ‘A'ishah daughter of Sa'd said that her father said : I had a complaint at 
Mecca. The Apostle of Allah (may peace be upon him) came to pay a sick-visit to me. 
He put his hand on my forehead, wiped my chest and belly, and then said : O Allah ! 

2568. The Prophet (may peace be upon him) kept him in the moaque to visit him again and 
again. Had be been far away, be could not visit him frequently. 

2569. The Prophet (may peace be upon him) forbade to visit a place where plague or some other 
epidemic has broken out. But he has also prohibited to fly away from the place where one is living 
and some epidemic breaks out there. 
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heal up Sa‘d and complete his immigration. 2170 

(3099) AbQ Musa al-Ash‘arI reported the Apostle of Allah (may peace be upon 
him) as saying : Feed the hungry, visit the sick and free the captive. Sufy3n said : al- 
‘ani means captive. 


Chapter 1141 

PRAYER FOR THE SICK DURING SICK-VISIT 

(3100) Ibn ‘Abbas reported the Prophet (may peace be upon him) as saying : If 
anyone visits a sick whose time (of death) has not come, and says with him seven 
times : I ask Allah, the Mighty, the Lord of the mighty Throne, to cure you, Allah 
will cure him from that disease. 

(3101) Ibn ‘Amr reported the Prophet (may peace be upon him) as saying : 
When a man comes to visit a sick person, he should say : O Allah, cure Thy servant, 
who may then wreak havoc on an enemy for Thy sake, or walk at a funeral for Thy 
sake. 2171 


Chapter 1142 

DISAPPROVAL OF WISHING FOR DEATH 

(3102) Anas reported the Apostle of Allah (may peace be upon him) as saying : 
No one of you should wish for death for any calamity that befalls.hibi, but he should 
say : O Allah ! cause me to live so long as my life is better for me ; and cause me to 
die when death is better for me. 2172 

(3103) Anas b. Maiik reported the Prophet (may peace be upon him) as saying : 
No one of you should wish for death. He then mentioned the rest of the tradition in 
a similar manner. 


2570. Sa'd had migrated from Mecca to Medina. When he visited Mecca after its conquest, he 
became ill. He wished that he might die in Mecca. Therefore, the Prophet (may peace be upon him) 
prayed for him for the completion of his immigration. By this he meant that he might return to 
Medina before his death. Allah answered his prayer and he died in Medina 

2571. Both these works are great virtues which Allah likes very mnch. Hence the Prophet (may 
peace be upon him) referred to these virtues. 

2572. Life is meant for good works and obedience to Allah. So long as a man follows the injunc- 
tions of Islam and obeys Allah, his life is better for him. But if his life is full of sins and he does not 
show obedience to Allah, his life is not better for him In any case, Allah better knows when a man 
should die. Hence the Prophet (may peace be upon him) forbade to pray for death. He should always 
pray to Allah for good and safety, and endure afflictions patiently. 
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Chapter 1143 

ON A SUDDEN DEATH 

(3104) ‘Ubaid b. Khllid al-Sulaml, a man from the Comoanions of the Prophet 
(may peace be upon him), said : The narrator Sa‘d b. ‘Ubaidah narrated sometimes 
from the Prophet (may peace be upon him) and sometimes as a statement of ‘Ubaid 
(b. Khalid) : The Prophet (may peace be upon him) said : Sudden death is a wrath- 
ful catching.* 571 


Chapt/er 1144 

ON THE EXCELLENCE OF A MAN WHO DIES OF PLAGUE 

(3105) JSbir b. ‘Atlk said : The Apostle of Allah (may peace be upon him) came 
to pay a sick- visit to ‘Abd Allah b. Th&bit. He found that he was dominated (by the 
Divine decree). 2574 The Apostle of Allah (may peace be upon him) called him loudly, 
but he did not respond. He uttered the Qur.’&nic verse “We belong to Allah and to 
Him do we return” 25 ’ 3 and he said : We have been dominated agaiast you. Aba al- 
RabI‘. 2S7< Then the women cried and wept, and Ibn ‘Atlk began to keep them silent. 
The Apostle of Allah (may peace be upon him) said : Leave them, when the Divine 
decree comes in, no woman should weep. 2377 They (the people) asked : What is 
necessary happening. Apostle of Allah ? He replied : Death. His daughter said : 
hope you will be a martyr, for you completed your preparations for jihad. The 
Apostle of Allah (may peace be upon him) said : Allah, Most High, gave him reward 
according to his intention. What do you consider martyrdom ? They said : Being 
killed in the way of Allah. The Apostle of Allah (may peace be upon him) said : 
There are seven types of martyrdom in addition to being killed in Allah’s way : One 
who dies of plague is a martyr ; one who is drowned is a martyr ; one who dies of 
pleurisy is a martyr ; one who dies of internal complaint is a martyr ; one who is 
burnt to death is a martyr ; who one is killed by a building falling on him is a 

2573. Dying suddenly has not been appreciated by the Prophet (may peace be upon him). If a 
man gets time before his death, he repents for his sins and does more good works. He can pay off 
his debts and leave a will. But in the case of dying suddenly, he departs from the world with all his 
wishes and burdens with him. 

2574. This refers to death. 

2575. Qur gn. ii. 156. 

2576. It means that we want your life, but the Divine decree has come in our way. Hence there 
is no alternative. 

2577. Literally, when what is necessary happens (w «>a6e). This refers to death. 
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martyr; and a woman who dies while pregnant is a martyr. 2,71 

Chapter 1145 

ON CLIPPING NAILS AND SHAVING PUBES BY 
THE SICK BEFORE HIS DEATH 

(3106) AbO Hurairah said : Band al-Harith b. ‘Amir b. Nawfal bought 
Khubaib. 2370 Khubaib killed al>Hflrith b. 'Amir on the day of Badr. Khubaib remained 
with them as a prisoner until they agTeed on his killing. He borrowed a razor from the 
daughter of al-ty&rith to shave his pubes. 2310 She lent it to him. A small child of her 
crept to him while she was inattentive. When she came, she found him alone and the 
child was on his thigh and the razor was in his hand. She was terrified and he realised 
its effect on her. He said : Do you fear that I shall kill him ? I am not going to do 
that. 

AbO DftwQd said : Shu'aib b. Abl Hamzah transmitted this narrative from 
al-Zuhrl. He said : ‘Ubaid Allah b. * Ayylsh told me that the daughter of al-tf&rith 
told him that when they gathered for killing him, he borrowed a razor from her to 
shave (his pubes). She lent it to him. 

Chapter 1146 

TO HAVE GOOD FAITH IN ALLAH BEFORE ONE’S DEATH 

(3107) Jabir b. ‘Abd Allah said : I heard the Apostle of Allah (may peace be upon 
him) say three day* before bis death : No one of you dies but that he has good faith 
in Allah. 25,1 

2578. These seven types of martyr* will get reward of martyrdom. But they will not be treated 
a* martyrs legally in thia world. 

2579. Hia full name ia Khubaib b. 'Adi b. Mililc b. 'Amir al-Anyirl al-Awsi. He participated 
iu the battle of Badr with the Prophet (may peace be upon him). The Prophet (may peace be upon 
him) eent an expedition of ten Companion* comprising Khubaib at the request of tome unbelievers. 
On their way to Mecca they killed aeven persona and told the rest of them at Mecca Band al-HSrith 
bought Khubaib, for he killed their father al-HSrith b. 'Amir. They kept him at a prisoner for tome 
day* and then killed him. 

2580. This shows that it ia commendable to shave pubes and clip nails by the sick if he suspects 
his death. This is meant for purification. 

2581. This means that a dying man should have firm conviction that Allah ia Merciful and 
Compassionate. He will surely forgive hia sins and admit him to Paradise. One must not be disappoint- 
ed of Allah's mercy. Hit mercy dominates Hit wrath. 
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Chapter 1147 

ON PURIFICATION OF THE CLOTHES OF A DYING MAN 

(3108) AbQ SaMd al-Khudrl narrated that when the time of bit death came, he 
called for new clothes and put on them. He then said : I heard the Apostle of Allah 
(may peace be upon him) say ; A deceased will be raised in the clothes in which he 
died. 25 * 3 


Chapter 1148 

WHAT SHOULD BE SAID NEAR A DYING MAN 

(3109) Umm Salamah said : The Apostle of Allah said : When you attend a dying 
man, you should say good words, for the angels say Amin to what you say. When 
Aba Salamah died, I said : What should I say, Apostle of Allah ? He said : O Allah, 
forgive him, and give us something good in exchange. She said : So Allah gave me 
Muhammad (peace be upon him) in exchange for him. 2 * 11 


Chapter 1149 

ON INSTRUCTING THE DYING MAN 

(3110) Mu*adh b. Jabal reported the Apostle of Allah (may peace be upon him) 
as saying: If anyone’s last words are “There is no god but Allah, ’’ he will enter 
Paradise. 25 * 4 

(3111) Aba Sa’Id al-iChudrl reported the Apostle of Allah (may peace be upon 
him) as saying: Recite to those of you who are dying “There is no god but 
Allah.” 25 ' 5 

2582. There it i difference of opinion on the meaning of clothes among the commentators Some 
scholars think that it means thrond, for the Prophet (may peace be upon him) has mentioned the 
exceUence of new and good shroud. Others hold that it refers to actions. According to ao Arabic idiom, 
clothes mean actions. Therefore, it means that a man should do good works before his death. A dying 
man should put on pure clothes (' Awn sJ-Ms'tUd, III, 158). 

2583. Abfi Salamah was former husband of Umm Salamah. After his death she became the 
wife of the Prophet (may peace be upon him). 

2584. This shows that the people around the dying man should utter the credo of Islam so that 
he may repeat it by hearing it from them. He may be instructed. 

2585. The dying man should not be forced to recite the credo People should recite it them* 
selves. 
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Chapter 1150 

ON CLOSING THE EYES OF A DYING MAN 

(3112) Umm Salamah said : When the Apostle of Allah (may peace be upon him) 
entered upon AbQ Salamah, his eyes were fixedly open. So he closed them. Tho 
members of his Jamil y cried. He said ; Do not pray for yourselves anything but good, 
for the angels utter Amin to what you say. He then said : O Allah, forgive Aba 
Salamah, raise his rank among those who are guided, and grant him a succession in 
his descendants who remain. Forgive both us and him, Lord of the Universe ; O 
Allah, make nis grave spacious for him, and grant him light in it. 

AbQ DawQd said : The eyes of the deceased should be closed after his expiry. 

I heard Muhammad b. al-Nu‘m3n al-Muqrl say : I heard a man who was 
devoted to Allah say : I closed the eyes of Ja'far al-Mu‘allim when he was dying. 
He was a man devoted to Allah. I saw him in a dream on the night he died. He said : 
The biggest thing for me was the closing of eyes by you before I died. 2316 

Chapter 1151 

TO RECITE THE QUR’ANIC VERSE “WE BELONG TO ALLAH, 

AND TO HIM DO WE RETURN” 23 * 7 

(3113) Umm Salamah reported the Apostle of Allah (may peace be upon him) as 
saying : When one of you is afflicted with a calamity, he should say : “We belong to 
Allah, and to Him do we return.” O Allah, I expect reward from Thee for this 
affliction ; so give me reward for it, and give me a better compensation. 23 ** 

Chapter 1152 

THE DEAD PERSON SHOULD BE COVERED WITH A GARMENT 

(3114) 'A’ishah said : The Prophet (may peace be upon him) was covered with a 
striped Yemen garment (after his death). 23 ** 

2586. This shows that the eyes of a dying man should be closed after his death. 

2587. Qur’tn, ii. 156. 

*588. It is commendable to recite verse ii. 156 when a man is struck with some misfortune. If 
he is informed about the death of a Muslim or afflicted with, some calamity, he should recite this 
versa. In this verse a Muslim has been taught that he should endure all sufferings cheerfully. Every- 
thing comes from Allah. Man is the creature of Allah, and finally he will return to Him. 

2589. It is necessary to cover the dead body of a man after his death so that his private parts 
may not be disclosed Moreover, sometimes there is some change in the body of a man after his death. 
Hence he should be covered with a cloth. This is meant to conceal the defects of a dead man from the 
eyes of the people. 
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Chapter 1153 

ON RECITING SURAH YASlN BEFORE A DYING MAN 

(3115) Ma'qil b. Yasir repored the Prophet (may peace be upon him) as saying : 
Recite SQrah Yasln over your dying men. 2590 This is the version of Ibn al-‘Aia’ 


Chapter 1154 

TO SIT DOWN WHEN ONE IS STRUCK WITH SOME CALAMITY 

(3116) ‘A’ishah said: When Zaid b. HSrithah, Ja'far and* ‘Abd Allah b. 
RawSbah were killed, 2 ’* 1 the Apostle of Allah (may peace be upon him) sat down 
in the mosque and grief was visible on his face. Then he (the narrator) mentioned the 
rest of the tradition. 


Chapter 1155 

ON CONDOLENCE 

(3117) ‘Abd Allah b. ‘Amr b. al*‘A$ said : We buried a deceased in the company 
of the Apostle of Allah (may peace be upon him). When we became free, the Apostle 
of Allah (may peace be upon him) returned and we also returned with him. When he 
approached his door, he stood, and we saw a woman coming towards him. He (the 
narrator) said : I think he recognised her. When she went away, we came to know 
that she was F3(imah. The Apostle of Allah (may peace be upon him)! said to her : 
What brought you out of your house, Fatimah ? She replied : 1 came to the people of 
this house. Apostle of Allah, and I showed pity and expressed condolence to them 
for their deceased. The Apostle of Allah (may peace be upon him) said : You might 
have reached the graveyard 2 ’ 92 with them. She replied : I seek refuge in Allah ! 
I heard you mentioning about it what you mentioned. 2 ’ 01 He said : If you had 

2590. Surah Yisin (xxxvi.) it described as the heart of the Qur'in. There is a detailed descrip- 
tion of the next world and creation and resurrection of man in this surnA. The dvihg man feels peare 
and expires without much difficulty when Yisin is recited before him. 

2591. They were killed in the battle of Mutah. This shows that one should sit down when one 
is informed about some calamity. 

2592. The Arabic word is al-kudi which means hr rd or stony land. This refers to the grave- 
yard. 

2593. This means that the Prophet (may peace be upon him) had forbidden women to visit 
graveyards 
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reached the graveyard ... He then mentioned severe words about it. 25,< I then asked 
Rabi'ah (a narrator of this tradition) about ol-kudd (stony land). He replied : I think 
it means the graves. 25 ’* 


Chapter 1156 

TO SHOW ENDURANCE WHEN ONE IS STRUCK 
WITH AN AFFLICTION 

(3118) Anas said : The Prophet of Allah (may peace be upon him) came upon a 
woman who was weeping for her child. He said to her : Fear Allah and have patience. 
She said : What have you to do with my calamity ? She was then told that he was the 
Prophet (may peace be upon him). She, therefore, came to him. She did not find 
doorkeepers at his gate. She said; 1 did not recognise you, Apostle of Allah. He 
said : Endurance is shown only at the first blow. 2 * 96 

Chapter 1157 

WEEPING FOR THE DEAD 

(3N9) Us&mah b. Zaid said : A daughter of the Apostle of Allah (may peace be 
upon him) sent him a message while I and Sa‘d were with him and I think Ubayy was 
also there : My son or daughter (the narrator is doubtful) is dying, so come to us. He 
sent her a greeting, saying at the same time : Say ! what Allah has taken belongs to 
Him, what He has given (belongs to Him), and He has an appointed time for every* 
thing. She then sent a message adjuring him (to come to her). So he came to her and 
the child who was on the point of death was placed in the hearts of those whom He 
wished. Allah shows compassion only to those of His servants who are compas- 
sionate. 25 * 7 

2594. Abu DS«ud shortened this tradition and omitted the actual worda. Al-NasS't haa record- 
ed them : If you had reached it (the graveyard), you would not have aeen Paradise until the grand- 
father of your father have seen it. It means that as your great grandfather ‘Abd al-Muttalib could 
not enter Paradise, you also would not enter it. 'Abd al-Muttalib was an unbeliever. 

2595. This tradition shows that it it commendable to visit the house of the bereaved and ex- 
press condolence to him. It alto shows that women should not visit the graveyard as they are toft, 
hearted. They cannot tolerate the awful scene. 

2596. This meant that patience for which a man is rewarded by Allah is one when he does not 
express his grief in the beginning of the calamity. It is no patience if a man wails and expresses his 
anxiety in the beginning of the calamity and afterwards shows his patience. Endurance is valid if it 
is shown at the first blow. 

2597. This shows that if one feels regret and weeps for the dead, it is not forbidden. This is 
natural. \Vh>t is prohibited is to mourn and cry, expressing thereby one’s sadness and Brief. Those 
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(3120) Anal b. Malik reported the Apo&tle of Allah (may peace be upon him) ai 
laying : A child was born to me at night and I named it Ibrahim 2 ®* 1 after his father. 
He then narrated the rest of the tradition. Anas said : I saw it at the point of death 
before the Apostle of Allah (may peace be upon him). Tears began to fall from the 
eyes of the Apostle of Allah (may peace be upon him). He said : The eye weeps and 
the heart grieves, but we say only what our Lord is pleased with, and we are grieved 
for you, Ibrahim. 2 *** 


Chapter 1158 

WAILING FOR THE DEAD 

(3121) Umm ‘Atlyyah said : The Apostle of Allah (may peace be upon him) 
prohibited us to wail. 2 * 00 

(3122) AbQ Sa'id al-Khudrl said : The Apostle of Allah (may peace be upon him) 
cursed the wailing woman and the woman who listens to her. 2 * 0 ' 

(3123) Ibn 'Umar reported the Apostle of Allah (may peace be upon him) as say- 
ing : The dead is punished because of his family's weeping for him. 2002 When this was 
mentioned to 'A’ishah, she said : Ibn 'Umar forgot and made a mistake. The Prophet 
(may peace be upon him) passed by a grave and he said : The man in the grave is be- 
ing punished while his family is weeping for him. She then recited : "No bearer of 
burdens can bear the burden of anothe^.” 2 * 0, 

The narrator AbQ Mu'&wiyah said : (The Prophet passed) by the grave of a Jew. 

(3124) Yazld b. Aws said : I entered upon AbQ M0s& while he was at the point 

who are companionate and soft-hearted are generally moved by fad newt. Weeping if, therefore, a 
aign of compaafion. 

2>98. Ibrihtm's mother waa Miriyah Qibtl. 

2599. Silent weeping for the dead i* no fin. Lamenting, crying and tearing one't clothe* due to 
intent# grief are not allowed. 

2600. If eyeathed teara and the man Iceept ailence, there if no barm But it if not allowed to 
lament, wail and weep excetaively. 

2601. If a woman waila for the dead, other women abould not liaten to her and there her lamen- 
tation. They ahould not' meet together for mourning and lamentation. 

2602. ‘A'ishah doe* not accept thi* tradition narrated by Ibn 'Umar. She thinks Ibn ‘Umar 
hat forgotten or made a miatake. According to her, the Prophet (may peace be upon him) aaid theae 
worda about a Jeweaa that her family we* weeping while the waa being puniahed in the gravg. Far. 
ther, the contends that according to a Qur’inic verse no foul would bear the burden of another aoul. 
Therefore, the dead is not puniahed for hia family’* weeping. Other acholars explain it by faying 
that this refer* to the custom of pagan Arab* of leaving a will for wailing and lamentation aftet 
death. If one leaves such a will, he will be puniahed in the grave ( 'Awn sf-6fe‘6fld. Ill,' 162). 

2603. Qnr’gn, vi. 164. 
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of death. His wife began to weep or was going to weep. AbQ Musa said to her : Did 
you not hear what the Apostle of Allah (may peace be upon him) said ? She said : 
Yes. The narrator said : She then kept silence. When AbQ Musa died, Yazld said : I 
met the woman and asked her : What did AbQ MGsa mean when he said to you : Did 
you not hear what the Apostle of Allah (may peace be upon him) and then you kept 
silence ? She replied : The Apostle of Allah (may peace be upon him) said : He who 
shaves (his head), shouts and tears his clothing does not belong to us. 2604 

(312S) Usaid b. AbQ Usaid, reported on the authority of a woman who took oath 
of allegiance (to the Prophet): One of the oaths which the Apostle of Allah (may 
peace be upon him) received from us about the virtue was that we would not disobey 
him in it (virtue) : that we would not scratch the face, nor wail, nor tear the front of 
the garments nor dishevel the hair. 2605 

Chapter 1159 

TO PREPARE FOOD FOR THE PEOPLE WHO SUFFERED THE 
CALAMITY OF DEATH OF THEIR RELATIVE 

(3126) ‘Abd Allah b. Ja'far reported the Apostle of Allah (may peace be upon 
him) saying : Prepare food for the family of Ja'far for there came upon them an 
incident which has engaged them. 2606 

Chapter. 1160 

ON WASHING THE MARTYR 

(3127) Jfibir said : A man had a shot of arrow in his chest or throat (the narrator 
is doubtful). So he died. He was shrouded in his clothes as he was. The narrator 
said : We were with the Apostle of Allah (may peace be upon him). 2607 

(3128) Ibn ‘Abbfis said : The Apostle of Allah (may peace be upon him) com- 
manded to remove weapons and skins from the martyrs of Ufyud, and that they 

2604. This refer* to the custom of the pagan Arab* who lamented, shouted aud tore their cloth- 
ing for their dead. Islam does not allow such a practice. One must show endurance, one may weep 
silently. 

2605. The Prophet (may peace be upon him) prohibited to tear clothes and scratch the face 
while weeping for the dead. One should have endurance and keep silence for the calamity that one 
has suffered. 

2606. This tradition shows that the relatives should supply food to the bereaved family. But it 
is not allowed that the people gather at their home, and have a banquet like wedding Others should 
help them instead of demanding food from them. 

2607. This shows that the martyrs are not washed. They are buried without washing in the 
.very clothes in which they were killed. 



Ch. 1 160 ] On Washing the Martyr [ 893 

should be buried with their blood and clothes. 240)1 

(3129) Anas b. Malik said : The martyrs of Uhud were not washed, and they were 
buried with their blood. No prayer was offered over them.* 400 

(3130) Anas b. Malik said : The Apostle of Allah (may peace be upon him) pass- 
ed Hamzah who was killed and disfigured. He said : If $aflyyah were not grieved, 
I would have left him until the birds and beasts of prey would have eaten him, and 
he would have been resurrected from their bellys. The garments were scanty and the 
slain were in great number. So one, two and three persons were shrouded in one 
garment. The narrator Qutaibah added : They we^e then buried in one grave. The 
Apostle of Allah (may peace be upon him) asked : Which of the two learnt the Qur'fln 
more ?*He then advanced him toward the qlblah (direction of prayer).* 410 

(3131) Anas said : The Prophet (may peace be upon him) passed by Hamzah who 
was disfigured (after being killed). He did not offer prayer over any martyr 
except him. 2411 

(3132) Jflbir b. ‘Abd Allah said : The Apostle of Allah (may peace be upon him) 
combined two persons from among the martyrs of Ufyud (in. one garment), and said : 
Which of the two has learnt the Qur'fln more ? When one of them was pointed to him, 
he advanced him in the grave, saying : I shall be witness to all these (martyrs) on the 
Day of Judgment. He then ordered them to be buried without being washed. 

(3133) The tradition mentioned above has also been transmitted by al-Ljuth 
through a different chain to the same effect. This version adds : He combined two per- 
sons from among the martyrs of Uhud in one garment. 


2608. The additional clothes, like lur, skin, and weapons should be removed from a martyr 
before burying him. 

2609. There is a difference of opinion amongst scholars on offering prayer over the martyrs. 
According to Abu Hanlfah and Ishiq b. Rahwaih, prayer shall be offered over them. Al-Shifi‘1 and 
Ahmad b. Hanbal maintain that no prayer will be offered over them. They argue on the basts o 1 this 
tradition. Abu Hanlfah argues on the basis of some other traditions which indicate that prayer was 
offered over the martyrs of Uhud. This question is, however, disputed. 

2610. This shows that many dead persons can be shrouded in one garment and buried in one 
grave in the case of lack of garments and place of burial. Ibn Taimlyyah is of opinion that the gar- 
ment was torn into pieces and distributed among the dead. The dead bodies were shrouded in each 
piece separately though they were not fully covered. He thinks they were not shrouded in one gar- 
ment as it is forbidden to place many naked persons together. Bat the majority of scholars interpret 
this tradition literally. This was done under pressing necessity. 

According to all scholars, a martyr is not washed, and no prayer is offered over him. Abfl 
Hanlfah thinks he is not washed but prayer is offered over him. See alto footnote 2609. 

2611. Many explanations have been given for this tradition. The Prophet (may peace be upon 
him) did not offer prayer due to his engagement. A view goes that he offered prayer and he specially 
prayed for Hamrah. 
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Chapter 1161 

ON COVERING PRIVATE PARTS OF THE DEAD 
WHILE WASHING HIM 

(3134) ‘All reported the Prophet (may peace be upon him) as saying: Do not 
unveil your thigh, and do not look at the thigh of the living and the dead. 2612 

(3135) ‘A’ishah said : By Allah, we did not know whether we should take off the 
clothes of the Apostle of Allah (may peace be upon him) as we took off the clothes of 
our dead, or we should wash him while his clothes were on him. When they 
(the people) differed among themselves, Allah cast slumber over them until every one 
of them had put his chin on his chest. 2613 Then a speaker spoke from a side of the 
house, and they did not know who he was : Wash the Prophet (may peace be Upon 
him) while his clothes are on him. So they stood to the Apostle of Allah (may peace 
be upon him) and washed him while he had his shirt on him. They poured water on 
his shirt, and rubbed him with his shirt and not with their hands. ‘A’ishah used to 
say: If I had known beforehand about my affair what I have come to know later, 
none would have washed him except his wives. 2614 


Chapter 1162 

HOW TO WASH THE DEAD 

(3136) Umm *A(iyyah said : The Apostle of Allah (may peace be upon him) came 
in when his daughter died, and he said : Wash her with water and lotus leaves three 
or five times or more than that if you think fit, 2613 and put camphor, or some camphor 
in the last washing, then inform me when you finish. When we had finished we in 

2612. It i* necessary to cover private parts of the dead while he it washed. There ie no distinc- 
tion between the living and the dead in respect of covering private parts. 

2613 This means that everyone was sleeping. 

2614. ‘A'ishah thought about the affair of washing of the Prophet (may peace be upon him) 
later on and she remembered his tradition which has been narrated by Ibn MSjah. It says : Address- 
ing ‘A'ishah the Prophet (may peace be upon him) said : It would not harm yon if you die before 
me, I shall wash you, shroud you, offer prayer over you and bury you. This shows that a husband 
can wash his wife and wife her husband. Moreover All washed Fitimah after her death. This is the 
majority view. According to Abu Hanifah, a wife can wash her husband but a husband cannot wash 
his wife. 

2615. This shows that it is commendable to wash the dead three or five times. The number of 
washing should be odd. Besides, lotus leaves or soap or anything which cleans the body should be 
used 
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formed him, and he threw us his lower garment saying : Put it next to her body. 2616 

Malik’s version has : that is, his lower garment (/rdr) ; and Musaddad did not 
say : He entered in. 

(3137) The tradition mentioned above has also been transmitted by Umm ‘Atlyyah 
through a different chain of narrators to the same effect. This verson adds : We 
braided her hair in three plaits. 

(3138) The above tradition has also been transmitted by Umm ‘Atlyyah through 
a different chain of narrators. This version has : We braided her hair in three plaits 
and placed them behind her back, one plait of the front side and the two side 
plaits 24,7 

(3139) Umm ‘Atlyyah said : The Apostle of Allah (may peace be upon him) 
said to them while washing her daughter : Begin with her right side, and the places 
where the ablution is performed. 241 * 

(3140) The tradition mentioned above has also been transmitted by Umm 
’Atlyyah through a different chain of narrators. This version has : (Wash her) seven 
times or more if you think fit. 

(3141) Qatadah said : Muhammad b. Sirin used to learn how to wash the dead 
from Umm ‘Atlyyah: he would wash with lotus leaves twice and with water and 
camphor for the third lime. 


Chapter 1163 

ON SHROUDING THE DEAD 

(3142) J&blr b. ‘Abd Allah said : The Prophet (may peace be upon him) made a 
speech one day and mentioned a man from among his Companions who died and was 
shrouded in a shroud of bad quality, and was buried at night. The Prophet 
(may peace be upon him) rebuked that man be buried at night until prayer 
was offered over him, except that a man was forced to do that. The Prophet (may 
peace be upon him) said : When one of you shrouds his brother, he should use a 
shroud of good quality. 2419 

2616. The name of the daughter of the Prophet (may peace be upon him) wax Zainah. The 
Prophet (may peace be upon him) gave hie lower garment to wrap her body in at a blessing. 

2617. This tradition thows that it it commendable to comb the hair of the dead woman after 
washing her. The hair should be braided into three plaits. Al-Auxi'I and Abu Hanlfah art of view 
that the hair of the dead woman should be left unplaited. They contend that this was not approved 
by the Prophet (may peace be upon him). 

2618. This tradition indicates that the dead body should be washed beginning with his right 
side and an odd number of times as another tradition says. 

2619. This means that the shroud should be neat and clean, and the whole body of the dead is 
covered with it. 
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(3143) ‘A'ishah said that the Apoitle of Allah (may peace be upon him) was 
shrouded in a garment of Yemeni stuff ; it was then removed from him. 

(3144) jabir reported the Apostle of Allah (may peace be upon him) as saying: 
When one of you dies, and he possesses something, 2620 he should be shrouded in the 
garment of the Yemeni stuff. 

(3145) ‘A’ishah said : The Apostle of Allah (may peace be upon him) was shroud- 
ed in three garments of white Yemeni stuff, among which was niether a shirt nor a 
turban. 2621 

(3146) A similar tradition has also been transmitted by ‘A’ishah through a differ- 
ent chain of narrators. This version adds : “of cotton”. The narrator said: ‘A’ishah 
was told that the people said that he was shrouded in two garments and one cloak. 
She replied : A cloak was brought but they returned it and did not shroud him in it. 

(3147) lbn ‘Abbas said: The Apostle of Allah (may peace be upon him) was 
shrouded in three garments made in Najr9n : two garments and one shirt in which he 
died. 2622 

Abu Dawud said : The narrator ‘Uthman said : In three garments : two red gar- 
ments and a shirt in which he died. 


Chapter 1164 

ON COSTLY SHROUD 

(3148) ‘All b. Abu Tfilib said : Do not be extravagant in shrouding, lor I heard 
the Apostle of Allah (may peace be upon him) say : Do not be extravagant in shroud- 
ing, for it will be quickly decayed. 2621 

(3149) Khabbab said : Mus'ab b. ‘Umair was killed on the day of Uhud. He had 
only a striped cloak. When we covered his head with it, his feet appeared ; and when 
we covered his feet, his head appeared. Thereupon the Apostle of Allah (may peace 

2620. Thu means that if a man is rich and in a position to purchase rosfl) cl.it Li for the shroud 
he may do so. If one is poor, he may provide shroud within his means. 

2621. The Prophet (may peace be upon him) was shrouded neither in shin uor in turban. But hr 
was shrouded in three garments other than these. It is, therefore, commendable that the shroud 
should not contain shirt and turban. According to Abu Hanifah and Malik, shirt and turban are re- 
commended for a shroud. But their view contradicts this tradition. The tradition of ‘A'ishah is most 
authentic on the shroud of the Prophet (may peace lie upon him). 

2622. This tradition contradicts the tradition of ‘A'ishah and other authentic traditions which 
say that there was no shirt in his shroud. Al-Nawawl observes that this tradition is weak. The nar. 
rator Yazid b. Abl Ziyid is not reliable unanimously [-Awh al-Ma‘biid. III, 170) 

2623. Costly and precious shroud is not required. One should avoid extravagance in shrouding, 
for it it decayed soon. One should use cloth of medium quality. 
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be upon him) said : Cover his head with it, and cover his feet with some grass. 2424 

(3150) 'Ubadah (b. al-$amit) reported the Apostle of Allah (may peace be upon 
him) as saying : The best shroud is a lower garment and one which covers the whole 
body. 2625 and the best sacrifice is a horned ram. 

Chapter 1165 

SHROUD OF A WOMAN 

(31 SI) Laila daugher of Q&’if al-Thaqafiyyah said: I was one of those who 
washed Umm Kalthum, daughter of the Prophet (may peace be upon him), when 
she died. The Apostle of Allah (may peace be upon him) first gave us lower 
garment, then shirt, then head-wear, then cloak (which covers the whole body), and 
then she was shrouded in another garment. She said : The Apostle of Allah (may 
peace be upon him) was sitting at the door, and he had shroud with him. He gave us 
the garments one by one. 2426 


Chapter 1166 

THE USE OF PERFUME FOR THE DEAD 

(3152) AbO Said al-Khudrl reported the Apostle of Allah (may peace be upon 
him) as saying: The best of your perfumes is musk. 2427 

Chapter 1167 

HURRYING THE FUNERAL AND DISAPPROVAL OF 
WITHHOLDING THE DEAD FOR LONG 

(3153) Al-tfu$ain b. WafcQj said : Talhah b. al-Bara’fell ill and the Prophet (may 
peace be upon him) came to pay him a sick-visit. He said : I think Talhah has died ; 

2624. Thii shows that if one does not have sufficient cloth for shroud, the dead can be shroud- 
ed in one garment. 

2625. The Arabic word is kullak which means the two garments known as the t zAr (lower gar- 
ment) and ridt' (a cloak which covers the whole body). This shows that a shroud normally contains 
three garments, and not more. 

2626. The shroud of a male consists of three garments : one shirt irom shoulders to feet and 
two cloaks, i.e. long sheets, which cover the whole body from head to feet. The shroud of a female 
consists of five garments : three garments like those of a male, one head-wear a . • one ga. *nent which 
covers her body irom chest to her knees. 

2627. This shows that it is commendable to use perfume for the shroud and body of the dead 
after washing. It it better to use musk. 



898 ) Sunan Abu DfiwQd : Kit8b al-JanS’iz ( Book XIV 

so tell me (about bis death), and make haste, for it is not advisable that the corpse of 
a Muslim should remain withheld among his family. 2628 

Chapter 1168 

TAKING A BATH BY A MAN WHO WASHES THE DEAD 

(3154) ‘A'ishah-said : The Prophet (may peace be upon him) used to take a bath 
on account of sexual defilement, on Friday, for cupping and washing the dead. 2629 

(3155) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : He who washes the dead should take a bath, and he who carries him should 
perform ablution. 

(3156) The tradition mentioned above has also been transmitted by Aba 
Hurairah through a different chain of narrators to the same effect. 

Aba DftwOd said : This has been abrogated. When Ahmad b. tfanbal was asked 
about a man taking a bath after his washing-the dead, I heard him say : Ablution is 
sufficient for him. 

Abu D9wud said : The narrator AbO §aiifi made a mention of the narrator Isfi&q, 
the client of Za’idah between him and AbO Hurairah. He said : The tradition of 
Mus'ab is weak. It contains many things that are not practised. 2634 

Chapter 1169 

KISSING THE DEAD 

(3157) ‘A'isliah said : I saw the Apostle of Allah (may peace be upon him) that 
he kissed *Uthm9n b. Maz'un while he was dead, and I saw that tears were flowing 
(from his eyes). 2631 

2628 It i» commendable that alter the death of a Muslim his dead body should be buried as 
early as possible. It is disapproved to leave it withheld at home for long withoutjuiy valid reason. 

2<>29. This tradition is weak. The chain of narrators is Dot reliable, ft is not necessary for a 
man to take a bath after washing the dead. If he thinks that hit body has become unclean by the 
impurity from the dead, he may take a bath or wash it if he knows the exact spot. There is no harm 
if one takes a bath after washing the dead. But it is not necessary. 

2630. Al-Khattibi says that be does not know whether any jurist holds that taking a bath by 
a man who washes the dead is obligatory, or ablution is necessary for a man who carries him. They 
might be commendable. One may, however, take a bath or perform ablution as a precaution after 
washing the dead. 

2631. 'Uthmin b. Mat 'an was the foster-brother of the Prophet (may peace be upon him). Hr 
was an immigrant. He was the first among the immigrants to die. The Prophet (may peace be upon 
him) kissed him out of love for him. Abu Bakr is also said to have kissed the Prophet (may peacr be 
upon him) when he died. This shows that kissing the dead out of respect or love is permissible. 
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Chapter 1170 

BURYING THE DEAD AT NIGHT 

(3158) Jflbir b. ‘Abd Allah, said : The people saw fire (light) in the graveyard and 
they went there. They found that the Apostle of Allah (may peace be upon him) 
was in a grave and he was saying: Give me your companion. This was a man who 
used to raise his voice while mentioning the name of Allah. 2 * 12 


Chapter 1171 

SHIFTING THE DEAD FROM ONE TERRITORY TO 

ANOTHER AND ITS DISAPROVAL 

(3159) Jibir b. ‘Abd Allah said : On the day of Uhud we brought the martyrs to 
bury them (at another place), but the crier of the Prophet (may peace be upon him) 
came and said : The Apostle of Allah (may peace be upon him) has commanded you 
to bury the martyrs at thd place where they fell. So we took them back. 2 * 11 

Chapter 1172 

ROWS OF THE FUNERAL PRAYER 

(3.160) Malik b. Hubairah reported the Apostle of Allah (may peace be upon 
him) as saying: If any Muslim dies and three rows of Muslims pray over him, it will 
assure him (of Paradise). When M&lik considered those who accompanied a bier to 
be a few, he divided them into three rows in accordance with this tradition. 

Chapter 1173 

WOMEN ACCOMPANYING A BIER 

(3161) Umm ‘A(Iyyah said : We were forbidden to accompany the biers, but it 

2632. This shows that it is permissible to bury the dead at night. 

2633. This prohibition it peculiar to the martyrs. They should be buried where they die. As for 
the dead in general, they can be shifted from one place to another. Sa'd b. Abl Waqqis and Sa'Id b, 
Z aid died in ‘Aqlq, but they were shifted to Medina. We also find many other such examples of the 
Companions (‘Am» al-Ma'bAd, III, 174). 

2634. This shows that it is recommended to make three (or any odd number) rows while ofler- 
ing the funeral prayer. 
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was not stressed upon us. :#3J 
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Chapter 1174 

EXCELLENCE OF PRAYER OVER THE DEAD AND 
TO ACCOMPANY A BIER 

(3162) Abu Hurairah 2636 said : If anyone attends the funeral and prays over (the 
dead), he will get the reward of one qirat, 2637 and if anyone attends the funeral umu 
the completion (of the burial), he will get the reward of two qlr&ts, the smaller of 
them being equivalent to Unud, or one of them being equivalent to Ufrud. 

(3163) Dawud b. ‘Amir b. Sa‘d b. Abl Waqqfi$ said that his father ‘Amir b. Sa‘d 
was with Ibn ‘Umar b. aMCha(t&b when Khabbfib, the owner of the closet ( maqfUrah ), 
came and said: ‘Abd Allah b. ‘Umar don’t you hear what AbQ Hurairah says? 
He heard the Apostle of Allah (may peace be upon him) say : If anyone goes out 
of his house, accompanies a bier and pray* over it. . . . He then mentioned the rest of 
the tradition as narrated by Sufyan. Thereupon Ibn ‘Umar sent someone to ‘A’ishah 
(asking her about it). She replied : AbQ Hurairah spoke the truth. 

(3164) Ibn ‘Abbas said: I heaiu the Prophet (may peace be upon him) say : 
If any Muslim dies and forty men who associate nothing with Allah stand over his 
bier, Allah will accept them as intercessors for him. 263 " 

Chapter 1175 

CARRYING FIRE WITH A BIER 

(3165) AbO Hurairah reported the Prophet (may peace be upon him) as saying: 
A bier should not be followed by a loud voice (of wailing) or fire. 2636 

2635. The prohibition was approximating to permissibility and not to unlawfulness. She meant 
that the Prophet (may peace be upon him) did not stress this prohibition as much as he used to do 
with respect to other prohibitions. This implies that women may accompany a bier. But it is better 
to avoid this practice. 

2636. This tradition has been narrated by Abu Hurairah in the collec'ions of Bukhir! and 
Muslim Irom the Prophet (may peace be upon him). But here he does not refer to the Prophet (may 
peace be upon him). 

2637. The qirit is a small weight, a twentieth or twenty>lourth of a dlnir. Here it has been 
used figuratively. Being equivalent to the hill Uhud means that the reward will be very great. 

2638. This shows that a large number of people should attend the funeral prayer. The minimum 
number may be forty. If forty or more people pray over a dead person, Allah will forgive him. 

2639. This tradition indicates that there should be no noise and crying while carrying the bier. 
It is not allowed to take burning incenses along with the bier. 
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Abu D*w ad said : The narrator H&rQa added : Nor should one go before a bier. 


Chapter 1176 

STANDING UP FOR A FUNERAL 

(3166) ‘Amir b. Rabl'ah reported the Prophet (may peace be upon him) as 
saying : When you see a funeral, stand up for it till it leaves you behind or it is plac- 
ed (on the ground). 2640 

(3167) AbQ Sa‘ld al-Khudrl reported the Apostle of Allah (may peace be upon 
him) as saying : When you follow a funeral, do not sit until the bier is placed (on tho 
ground). 

Abu D3wQd said : This tradition has been narrated by al-Thawrl (i.e. Sufy&n) 
from Suhail, from his father on the authority of Abu Hurairah. This version has: 
until it (the bier) is placed on the ground. It has also been narrated by Abu 
Mu‘£wiyah from Suhail. This has : Until it is placed in the grave. 

Abu DiwQd said : Sufyan’s version is more guarded than that of Abu 
Mu'tiwiyah. 

(3168) Jibir said : We were with the Prophet (may peace be upon him) when a 
funeral passed him and he stood up for it. When we went to carry it, we found that it 
was the funeral of a Jew. We, therefore, said : Apostle of Allah, this is the funeral of 
a Jew. He said : Death is a fearful event, so when you see a funeral, stand up. 

(3169) ‘All b. Abl T&lib said : The Prophet (may peace be upon him) stood up for 
a funeral (to show respect) and thereafter 1641 he sat down. 

(3170) ‘UbSdah b. al-$Smit said : The Apostle of Allah (may peace be u-^u him) 
used to stand up for a funeral until the corpse was placed in the grave. A iearned 
Jew (once) passed him and said : This is how we do. The Prophet (may peace be upon 
him) sat down and said : Sit down and act differently from them 2642 

2640. There is a difference of opinion amongst scholars on this question. According to one point 
of view, one should stand up if one sees the bier. This is held by Ahmad, al Aura i and Ishaq. Abu 
Hanlfah, Milik and al-Shgfi‘1 maintain that it is not necessary to stand up if one sees the funeral. 
This tradition has been repealed in their opinion. At regards those who accompany the bier, it is 
necessary for them to remain standing until the bier is placed on the ground (‘/4w* al-Ma'bud, III, 
176-77). 

2641. This has been explained in a twofold way. First, he abandoned standing up for funerals 
in the future. Second, when the bier passed and the people accompanying the bier went ahead, the 
Prophet (may peace be upon him) sat down. According to Abu Hinifah and others, it means that 
he discontinued the practice of standing up for funerals. 

2642. AUTirmidh! says that this is a weak tradition. The narrator Biahr b. Rafi' is weak. Abu 
Bakr al-Hamdani observes that this has been repealed. The tradition of Abu Sa'id is sounder and 
stronger than this tradition in respect of chain. Some scholars are of opinion that standing to show 
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Chapter 1177 

ACCOMPANYING THE FUNERAL WHILE RIDING ON A BEAST 

(3171) Thawban said: An animal was brought to the Apostle of Allah (may 
peace be upon him) while he was going with a funeral. He refused to ride on it. When 
the funeral was away, the animal was brought to him and he rode on it. He 
was asksd about it. He said : The angels were on their feet. I was not to ride while 
they were walking. When they went away, 1 rode. 244 * 

(3172) Jflbir b. Samurah said : The Prophet (may paece be upon him) offered 
funeral prayer over Ibn al-Daljdah while we were present. He was then brought a 
horse, and it was tied until he rode it. It then began to gallop and we were running 
around it. 


Chapter 1178 

WALKING BEFORE the FUNERAL 

(3173) Salim reported on the authority of his father: I saw the Prophet 
(may peace be upon him) and Aba Bakr and 'Umar walking before the funeral. 2444 

(3174) Al-Mughlrah b. Shu'bah said : (I think that the people of Ziy&d informed 
me that he reported on the authority of the Prophet [may peace be upon him] : A 
rider should go behind the bier, and those on foot should walk behind it, in front of 
it. on its right and on its left keeping near it. Prayer should be offered 2443 over an 
abortion and forgiveness and mercy supplicated for its parents. 

respect to funeral* hat been abrogated by the tradition of ‘All b. Abi Til ib [‘Awn nl-Mn'buU, III, 
178). 

2643. It ia disapproved to accompany a funeral while riding on an animal, but it it allowed to 
ride when returning from the funeral. 

2644. There is a difference of opinion amongst scholars on walking before the funeral. Accord- 
ing to Abu Hanlfah and al-Auti'I, it is better to walk behind the funeral. Al-ThawrI and a group 
of scholars maintain that it is equally permissible to go before or behind the bier. Milik, al-ShSfi'T 
and Ahmad hold that it ia better to walk before the funeral. According to another version. Ahmad 
is of view that the rider should go behind the funeral and the man on foot should walk before the 
funeral. This is all commendable and not necessaiy. 

2645. There is a difference of opinion amongst scholars on saying prayer over abortion. Ibn 
■Umar. Ibn Sirin and Ibn ai-Musayyab maintain that prayer should be said whether there is a voice 
from it or not. Ahmad b. Hanbal and Ishiq b. Rihwaih hold that if it completes four months and 
ten days, prayer should be offered, otherwise not. Ibn 'Abbis. Jibir and Abu Hanlfah are of view 
that if there it a voice from it, prayer should be offered ; in esse there it no voice, prayer should not 
be offered. This is the view of Milik, al-Auzi'I and al Shifi'i [‘Awn tl-Ma biid, III, 179). 
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Chapter 1179 

WALKING QUICKLY WITH A FUNERAL 

(3175) AbQ Hurairah reported the Prophet (may peace be upon him) as saying: 
Walk quickly with a funeral, for if the dead person was good it is a good condition 
to which you are sending him on. but if he was otherwise it is an evil of wnich you 
are ridding yourselves. 264 * 

(3176) ‘Uyainah b. 'Abd al-Rahman reported on the authority of his father that 
he attended the funeral of ‘Uthm&n b. ‘ Abl al-‘A». He said : We were walking slowly. 
Abu Dakrah then joined us and he raised his flog at us and said : You have seen us 
when we were with the Apostle of Allah (may peace be upon him). We were walking 
quickly. 

(3177) 'Uyainah also reported the aforementioned tradition through a different 
chain of transmitters. This version goes: We attended the funeral of *Abd al-Rahman 
b. Samurah and he said : He (AbQ Bakrah) made his mule run quickly and pointed 
with the flog. 2 * 4 ’ 

(3178) Ibn Mas'ud said : We asked the Prophet (may peace be upon him) about 
walking with the funeral. He replied: Not running (but walking quickly). If he (the 
dead person) was good, send him to it quickly ; if he was otherwise, keep away the 
people of Hell. The bier should be followed and should not follow. Those who go in 
front of it are not accompanying it. 2 * 41 

AbQ D&wQd said: The narrator Yahyft b. ‘Abd Allah is weak. He is Yahya al- 
Jibir. 

AbQ DfiwQd said : This is from KQfah, and AbQ Majidah is from Ba$rah. 

AbQ DQwQd said : AbQ Majidah is obscure. 2646 

Chapter 1180 

THE MUSLIM RULER SHOULD NOT PRAY OVER A MAN WHO 

COMMITS SUICIDE 

(3179) Jabir b. Samurah said : A man fell it and a cry was raised (for his death). 

2646. It it not permissible to run with the inoertl. But people should walk with quick pace. 
Betides, after the death of a person funeral preparations for burying him should be made quickly. 
Unnecessary delay is disapproved. 

2647. By pointing with his flog Abu Bakrah meant that the people should walk quickly. 

2648. This means that they will not get the reward. This tradition emphasises that people should 
fellow the bier. 

2M9. According to Abu Diwud, this tradition is weak 
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So his neighbour came to the Apostle of Allah (may peace be upon him) and said lo 
him : He has died. He asked : Who told you ? He said : I have seen him. The Apostle 
of Allah (may peace be upon him) said: He has not died. He then returned. A cry 
was again raised (for his death). He came to the Apostle of Allah (may peace be 
upon him) and said : He has died. The Prophet (may peace be upon him) said : He 
has not died. He then returned. A cry was again raised over him. Her wife said : Go 
to the Apostle of Allah (may peace be upon him) and inform him. The man said : O 
Allah, curse him. He said : The man then went and saw that he killed himself with 
an arrowhead. So he went to the Prophet (may peace be upon him) and informed him 
that he had died. He asked: Who told you? He replied : I myself saw him that he 
had killed himself with arrowheads. He asked : Have you seen him ? He replied : 
Yes. He then said : Then I shall not pray over him. 3 ** 1 

Chapter 1181 

PRAYER OVER A MAN WHO IS KILLED AS A RESULT OF 
PUNISHMENT OF tfADD 

(3180) Abu Barzat al-Aslami said that the Apostle of Allah (may peace be upon 
him) did not pray over MS‘iz b. Malik, and he did not prohibit to pray over him. : * 51 

2650. To commit suicide is unlawful in Islam. If a man has suffered a calamity, he should show 
tolerance and expect reward from Allah for this suffering. He should not lose heart and commit 
suicide. The Prophet (may peace he upon him) did not pray so that people might take lesson am! 
avoid this sin. 'Umar b. *Abd al-'Aztz and al- Auzi'i maintain that prayer should not be offered 
over a man who killed himself. The majority of jurists hold that prayer should be said over him 
{'Awn al-Ma'bud. Ilf, 180). 

2651 Mi'iz was a 'Companion of the Prophet (may peace be upon him). He committed adul- 
tery On his acknowledgment he was stoned to death. It is disputed whether the Prophet (inay peace 
be upon him) prayed over him or not. This tradition shows that the Prophet (may peace lie upon 
him) did not pray over him. Al-Mundhir! observes that the chain of this tradition contains some 
obscure transmitters. Al-Bukhirl has recorded a tradition through Mahmud b. Chailin. It says 
that the Prophet (may peace be upon him) prayed over him. These are two contradictory traditions. 
Scholars have harmonised by saying that he did not pray over him the same day. but he prayed the 
following day. as narrated by ' Abd al Razz2q. The Prophet (may peace be upon him) also prayed 
over a woman called GhAmidiy yah who was stoned to death due to adultery. 'Alt is reported to have 
ordered to pray over a woman who was stoned to death as a punishment for adultery. This is the 
view of the majority of scholars. Al-Shifi'I holds that prayer should nut be abandoned over any man 
who belongs to the people of qiblak, whether good or bad. Abu Hanifah and al-Auzi'i maintain that 
tbe man who is stoned to death should be washed and prayer said over biui Malik is of view that if 
the Muslim ruler orders to kill a man as a kadd punishment, he should not pray over him. but his 
people or others should pray over him. Ahmad b Hanbal maintains that prayer should not be said 
over a man who kills himself and who assassinates (’Atm al-Mabfid, Ilf, 181). 
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Chapter 1182 

PRAYER OVER A CHILD 

(3181) ‘A’ishah said : Ibrahim, the son of the Prophet (may peace be upon him), 
died when he was eighteen months old. The Apostle of Allah (may peace be upon 
him) did not pray over him. , • s, 

(3182) AI-Bahiyy said : When Ibrahim, the son of the Prophet (may peace be upon 
him) died, he prayed over him at the place where he used to sit. 2 * 33 

Abu DawQd said : I recited to Sa'Id b. Ya'qub al-J2liqanI saying : Ibnal-Mubarak 
transmitted to you from Ya'qQb b. al-Qa‘qa‘ on the authority of * AJ4’ that the Prophet 
(may peace be upon him) prayed over his son Ibrahim when he was seventy days 
old. 2654 


Chapter 1 183 

FUNERAL PRAYER IN THE MOSQUE 

(3183) 'A’ishah said : I swear by Allah, the Apostle of Allah (may peace be upon 
him) prayed over Suhail b. al-Bai<j5' in the mosque. ] * S} 

(3184) ‘A’ishah said: Tswear by Allah, the Apostle of Allah (may peace be upon 
him) prayed in the mosque over the two sons of al-Baida’ : Suhail and his brother. 

(3185) AbQ Hurairah reported the Apostle of Allah (may peace be upon him) as 

2652. It is disput'd whether the Prophet (may peace be upon him) prayed over his sou or not. 
Some traditions indicate that he prayed. Scholars have offered many explanations for not praying 

over him : (1) that a prophet does not pray over a prophet. It is presumed that he would be a prophet 
it he survived ; (2) that the Prophet (may peace be upon him) was busy in offering prayer at an 
eclipse that day, and could not get time ; (5) that he did not pray himself ; others prayed ov.-r him ; 
(4) that he did not pray in congregation He prayed alone (’ Awn al-Mabud, III, 182). 

2653. This tradition is munal, i.e. the link of the Companion is missing. 

2654. This tradition is also munal. The tradition transmitted by 'A’ishah has a perfect chain. 
Therefore, it it more reliable than others. 

2655. The sons of Baidi' were three : Sahl. Suhail and Safwgn. Baidi' was their mother. Suhail 
embraced Islam in the early days. This tradition indicates that it is perroitsihie to offer funeral 
prayer in the mosque. This is the widely held view. Milik did not like this practice. Ibn Abl Dhi'b 
and Abu Hanlfah disapproved funeral prayer in the mosque when the bier is placed in it They 
apprehend that the mosque' might be smeared with some impurity falling from the dial. If the 
bier is outside the mosque, the prayer is allowed in the mosque by the consensus of opinion They 
think that the bier of Suhail was placed outside the mosque But this interpretation is not correct, 
'Umar is reported to have prayed over Abu Bakr in the mosque, and Suhaib prayed over 'Umariin 
the mosque while the bier was placed it ('Awn al-Ma bud. Ill, 182). 
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saying : If anyone prays over the dead in the mosque, there is nothing on him." 2696 


Chapter 1184 

BURIAL OF THE DEAD AT SUNRISE AND SUNSET 

(3186) ‘Uqbah b. ‘Amir said : There were three times at which the Apostle of 
Allah (may peace be upon him) used to forbid us to pray or bury our dead— when 
the sun begins to rise till it is fully up, when the sun is at its height at midday till it 
passes the meridian, and when the sun draws near to setting till it sets, or as he 
said. 26 * 7 


Chapter 1185 

WHEN THE FUNERAL PRAYER IS OFFERED OVER A MAN AND A 
WOMAN TOGETHER, WHICH OF THEM SHOULD BE 
PLACED FORWARD 

(3187) Yuhyd b. $ubaih said : ‘Ammar client of al-H^rith b. Nawfal told me that 
be attended the funeral of Umm KalthOm. 2 * 5 * and her son. The body of the boy was 
placed near the imdtn. 1 objected to it. Among the people there were Ibn ‘Abbas, 
AbO Sa‘Id al-Khudrl, AbO Qatfidah and AbO Hurairah. They said : This is the sunnah 
(established practice of the Prophet). 2 * 5 ® 

2656. The two previous traditions indicate that funeral prayer in the mosque i» permissible. 
Several explanations of this tradition have been offered, ft means that there is no sin or harm in 
offering funeral prayer in the mosque, ft may also mean that the mosque and other places are equal 
in respect of praying over the dead. One will got equal reward wherever one prays. The version 
narrated by Ibn Mijab ba* : “there is nothing for him*' instead of “there is nothing on him". Here 
it means that he will get no reward, for a man who attends the fom-ral, prays over the dead, and 
stays till the burial is complete will get the reward of qfrit ('Awn al-Ma'biM , III, 182-83) 

2657. The majority of scholars maintain that it is disapproved to offer funeral prayer at these 
times. A1 -Shift' I thinks there is no harm to offer funeral prayer or to bury the dead at any time. 
In the chapter heading by the word "burial'' Abu Diwiid means funeral prayer. 

2658. Umm Kalthfim was the daughter of ‘All b. Abt Tilib and she was ‘Umar's wife. Her son 
from 'Umar was Zaidb. ‘Umar. They died together and prayer was offered over them collectively. 

2659. This tradition shows that funeral prayer can be offered over many dead persons collec- 
tively as the Prophet fmay peace he upon him) had done at Uhud. When the biers of men and women 
are placed together for prayer, men should he placed first near the ImJm and then women. 
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Chapter 1186 

WHERE SHOULD THE /Af/lA/STAND WHEN HE LEADS THE FUNERAL 
PRAYER OVER THE DEAD? 

(3188) Nifi* AbO OMlib said : 1 was in the Sikkat al-Mirbad. 2464 A bier passed 
and a large number of people were accompanying it. They said : Bier of ‘Abd Allah 
b. ‘Umair. So I followed it. Suddenly I saw a man who had a thin garment on him 
liding on his small mule. He had a piece of cloth on his head to protect himself from 
the sun. 1 asked : Who is this important man ? They replied : This is Anas b. Malik. 2641 
When the bier was placed, Anas stood and led the funeral prayer over him while I 
was just behind him, and there was no obstruction between me and him. He stood 
near his head, and uttered four iakbtrs (Allah is Most Great) He neither lengthened 
the prayer nor hurried. He then went to sit down. They said : Abfl Hamzah, 2 '" 2 (here 
is a bier of) an AnfOrl woman. They brought her near him and there was a green 
cupolaed structure over her bier. He stood opposite her paddocks and led funeral 
prayer over her as he had led over the man. He then sat down. Al-*Ala’ b. Ziyftd 
asked : AbQ Hamzah, did the Apostle of Allah (may peace be upon him) say funeral 
over the dead as you have done, uttering four takbln (Allah is Most Great) over her, 
and standing opposite the head of a man and paddocks of a woman ? He replied : Yes. 
He asked : AbQ Hamzah, did you fight along with the Apostle of Allah ? He replied : 
Yes, I fought along with him in the battle of Hunain. The polytheists came out and 
invaded us so severely that we saw our horses behind our backs. Among the people 
(i.e. the unbelievers) there was a man who was attacking us, and striking and wound* 
ing us (with his sword). Allah then defeated them. They were then brought and began 
to take the oath of allegiance to him on Islam. A man from among the Companions 
of the Prophet (may peace be upon him) said : I take a vow on myself that if Allah 
brings the man who was striking us (with his sword) that day, 1 shall behead him. 
The Apostle of Allah (may peace be upon him) kept silence and the man was brought 
(as a captive). When he saw the Apostle of Allah (may peace be upon him), he said; 
Apostle of Allah, I have repented to Allah. The Apostle of Allah (may peace be upon 
him) stopped (for a while) from receiving his oath of allegiance, so that the other man 
might fulfil his vow. But the man began to wait for the order of the Apostle of Allah 
(may peace be upon him) for his murder. He was afraid of the Apostle of Allah (may 
peace be upon him) to kill him. When the Apostle of Allah (may peace be upon him) 

2660. The nam* of a place in Baarah. 

2661. He waa a Companion of the Prophet (may peace be upon him) He aerved him for ten 
yean. He died in 92 or 93 a.a. in the age of more than one hundred yeara. 

2662. Kunyth (aurname) of Anaa b. Milik. 
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saw that he did not do anything, he received his oath or allegiance. The man said : 
Apostle of Allah, my vow ? He said : I stopped (from receiving his oath of allegiance) 
today so that you might fulfil your vow. He said : Apostle of Allah, why did you not 
give any sighal to me? The Prophet (may peace be upon him) said : It is not worthy 
of a Prophet to give a signal. Aba GhAlib said : I asked (the people) about standing 
of Anas opposite the paddocks of a woman. They told me that this practice was due 
to the fact that (in the days of the Prophet) there were no cupolaed structures 2443 over 
the biers of women. So the Jmdm used the stand opposite the paddocks of a woman 
to hide her from the people. 2444 

Abu DAwDd said : The saying of the Prophet (may peace be upon him) ”1 have 
been commanded to tight against the people until they say : There is no god but Allah" 
abrogated this tradition of fulfilling the vow by his remark : “I have repented." 

(3189) Samurah b. Jundub said: I prayed behind the Prophet (may peace be 
upon him) over a woman who had died in childbirth, and he stood opposite 
her waist. 


Chapter )IH7 

UTTERING TAKB1RS DURING THE FUNERAL PRAYER 

(3190) Al-Sha‘bl said : The Apostle of Allah (may peace be upon him) passed a 
grave dug freshly. They arranged 2445 a row and uttered four takblrs 2444 over it. 
I asked al-Sha*bI : Who told you ? He replied : A reliable person whom 'Abd Allah b. 
'AbbAs attended. 24 * 7 

(3191) Ibn Abl LailA said : Zaid b. Arqam used to utter four lakbirt (Allah is 

266J. There was it green cupolaed structure over the trier of the woman, still Ana* stood oppo- 
».te her paddocks and not opposite her head. The reason ia that Anas followed the mnnak of the 
I'ropbet (may peace l»e upon him) by standing opposite her paddocks. He did not care for the 
structure which concealed her. 

2664. There is a difference of opinion among scholars as to where the Imdm should stand while 
leading the funeral prayer. Ahmad and Abu Yusuf maintain that he should stand opposite the head 
of a man aod paddock* of a woman. Abu lianlfab and his followers hold that the Imdm should 
stand opposite the chest of the dead, whether mao or woman. Milik is of view that the Jm4m 
should stand opposite the waist of a man, aod opposite the shoulder* of a woman (Mum al-Ma'b id, 
HI. 186). 

2665. The i'rophet (may peace lie upon him) along with the Companions stood in a row to oner 
funeral prayer over the grave. 

2666. There was a difference of opinion amuiigst the Companions on the number of lakbin in 
funeral prayer. They uttered in the early stage from three to nine lakbin. Later on agreement on 
four lakbirt was reached. This is the view held by the majority (Mum al-Ma'biid, HI, 187). 

2667. This means that ‘Abd Allah b. 'Abbas ass present wlirn that reliable man narrated this 
tradition. 
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Most Great) over our dead persons (during prayer). He uttered five takbtrs on a dead 
person. So I asked Kim. He replied : The Apostle of Allah (may peace be upon him) 
used to utter those. 

AbQ D&wQd said: I remember the tradition of Ibn al-Malhannfl in a more 
guarded way. 


Chapter 1188 

WHAT SHOULD BE RECITED IN THE FUNERAL PRAYF.R 7 

(3 192) T^lhah b. ‘Abd Allah b. ‘Awf said : 1 prayed over a dead person along 
with Ibn ’Abbas. He recited SOrat al-FStihah and he said : This is the Sunnah. 21 *'* 

Chapter 1189 

SUPPLICATION FOR THE DEAD 

(3193) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : Whe you pray over the dead, make a sincere supplication for him. 

(31 4) Al! b. ShammQkh said: I was present with Marwfln who asked AbQ 
Hurairah: Did you hear bow the Apostle of Allah (may peace be upon him) used to 
pray over the dead? He said : Even with the words that you said. The narrator said : ' 
They exchanged hot words between them before that. Abu Hurairah said : O Allah, 
Thou art its Lord, Thou didst create it, Thou didst guide it to Islam, Thou hast 
taken its spirit, and Thou knowest best its inner nature and outer aspect. We have 
come as intercessors, so forgive him. 

AbQ DfiwQd said : Shu'bah made a mistake in mentioning the name of 'All b. 
Shammakh. He said in his version: ‘UthmQn b. Shamm&s. 

AbQ D&wQd said : I heard Ahmad b. Ibrahim al-Mawfil! say that Ahmad b. 
Hanbal said : In every meeting which I attended with H&mmQd b. Zaid he forbade to 
narrate traditions from 'Abd al-Warith and Ja’far b. Sulaiman. 

(3195) AbQ Hurairah reported that when the Apostle of Allah (may peace be upon 
him) prayed over a dead person, he said : O Allah, forgive those of us who are living 
and those of us who are dead, those of us who are present and those of us who are 
absent, our young and our old, our male and our female ; O Allah, to whomsoever of 
us Thou givest life grant him life as a believer, and whomsoever of us Thou takest in 
death take him in death as a follower of Islam. O Allah, do not withhold from us 

2668. This is a disputed question. According to Milik and Abu Hantfah, it is not commendable- 
to recite al-FStihah in the funeral prayer. AI-Slii&T, Ahmad b. Hanbal and Ishiq maintain that 
Surat al-Fiihah should be recited in the funeral prayer (* Awn ol-Ma‘bud. III. 188). 
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the reward (of faith) and do not lead ui aitray after hit death. 

(3196) Wftthilah b. al-Asqa' laid : The Apoitle of Allah (may peace be upon him) 
led ui in prayer over a Muslim and I heard him lay : O Allah, to and io, ion of to 
and to, ii in Thy protection, to guard him from the trial in the grave. ‘Abd 
al- Rahman laid : “In Thy protection and in Thy nearer pretence, to guard him from 
(he trial in the grave and the punishment in Hell. Thou art faithful and worthy of 
praise. O Allah, forgive him and show him mercy. Thou art the forgiving and the 
merciful one. , ’ ^ **' ,, 

'Abd aURahman laid : “On the authority of Marwdn b. Janah." 


Chapter 1190 

PRAYER OVER THE GRAVE 

(3197) AbQ Hurairah said : A negren (or a youth) used to sweep the mosque. The 
Prophet (may peace be upon him) missed him, and when he asked about him 
the people told him that he had died. He said : Why have you not informed me? He 

2669. A number o( tradition* indicate that starting the (uneral prayer one should utter takbir 
(Allah urMost Great), then praise Allah, recite Surat al-Fitihah, invoke blessing on the Prophet 
(may peace be upou him) and finally supplicate (or the dead- Thereafter the second takbir (Allah is 
Most Great) should be uttered and then one should invoke blessing on the Prophet (may peace be 
upon him) and supplicate for the dead. This should be followed by the third takbir (Allah is.Most 
Great). One should then invoke blessing on the Prophet (may peace be upon him) and pray for the 
dead. Finally, one should utter the fourth takbir (Allah is Most Great) should not say anything after 
that but utter salutation to end the prayer. The traditions indicate that the Prophet (may peace be 
upon him) recited many supplications in funeral prayer on various occasions. On* is, therefore, allott- 
ed to recite any supplication of the Prophet (nay peace be upon him). Further, according to Milik 
and Ahmad, one should utter salutation only once and according to Abu Hanifah and al-Shfift'I 
twice. Both views are based on traditions: This is a disputed question. 

It it also disputed whether one should recite the supplications loudly or silently. A group of 
Companions and Succesaors hold that one should recite silently. Milik maintains that supplications 
should be recited so loudly that the man standing near by may hear them. According to Abu Yutul, 
one should be moderate in recitation. Abu Hanifah holds that supplications should be recited 
silently. 

At for raising hands, Ibn al-llubirak, al-Shifi'i. Ahmad and Ithiq maintain that one should 
raise handset the time of uttering each takbir (four times with each takbir). Abu Hanifah and el- 
Thawrl are of view that one should raise hands only with the first takbir and not after that. 

According to Abu Hanifah, one should praise Allah after the first takbir. invoke hletting •* 
the Prophet (may peace be upon him) after the second takbir. make supplication for the 4**4 alter 
the third takbir. and utter salutation after the fourth takbir (' Awn al-Ma'btd. HI, 194-951. 
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said : Lead me to his grave. So they led him and he prayed over him. 2470 
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Chapter 1191 

PRAYER OVER A MUSLIM WHO DIES IN THE 
TERRITORY OF POLYTHEISTS 

(3198) AbO Hurairah said : The Apostle of Allah (may peace be upon him) gave 
the people news of the death of the Negus on the day on which he died, took them 
out to the place of prayer, drew them up in rows and said : "Allah is Most Great*' 
four times. 2471 

(3199) AbO Burdah reported on the authority of his father : The Apostle of Allah 
(may peace be upon him) commanded us to proceed to the land of the Negus. 
Mentioning the rest of the tradition he said that the Negus said : I bear witness that 
he is the Apostle of Allah (may peace be upon him), and it is he about whom Christ 
son of Mary gave good news. If I were not in the land in which I am, 1 would come 
to him and carry his shoes- 


Chapter 1192 

BURYING MANY DEAD PERSONS TOGETHER IN A 
GRAVE AND MARRING THEORAVE 

(3200) AI>Mu(ta!ib said : When 'Uthmftn b. Maz'On died, he was brought out on 
his bier and buried. The Prophet (may peace be upon him) ordered a man to bring 
him a stone, but he was unable to carry it ; so the Apostle of Allah (may peace be 
upon him) got up and going over to it rolled up his sleeves. The narrator Kathlr told 
that al*Muttalib remarked : The one who told me about the Apostle of Allah (may 
peace be upon him) said : I still seem to see the whiteness of the forearms of the 

2670. Thu ahows that it ia permissible to pray over the grave even after the prayer had been 
ottered over the dead. Ahmad b. Hanbal maintaina that one can pray over the grave till one month. 
Al-SbifiT holda that prayer can be offered over the grave until the body of the dead ia not apoiled. 
('Awn nl-Ma'bid. Ill, 197). 

2671. The Negus had embraced Ialam. At ha died in Abyastnia, there was none to pray over 
him. Hence the Prophet (may peace be upon him) prayed over him in Medina. Thia ahowa that it ia 
permissible to pray over a dead Muslim even if hia body ia not present there. This is held by ai-ShSh l. 
Ahmad and the majority of scholars. Ibn Haim says that none of the Companions has been report, 
ed to forbid it. Abu Hanlfah and Mdlik hold that it ia not permiaaible to pray over a dead Muslim 
if the body ia not present there. They argue that it was a particular case. The Negus died in a non- 
Muslim territory and none is reported to have prayed over him. Hence the Prophet (may peace be 
upon him) prayed. It cannot be generalised. Some scholars think that Allah presented the body of 
the Negus before the Prophet (may peace tv- upon him) when he prayed, f ‘Awn nl-Ma'bOd, III, 191) 
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Apostle of Allah (may peace be upon him) when he rolled up his sleeves. He then 
carried it and placed it at his head saying : I am marking my brother's grave with it, 
and I shall bury beside him those of my family who die.** 72 

Chapter 1193 

IF A GRAVE-DIGGER FINDS THE BONE, SHOULD 
HE LEAVE THAT PLACE ? 

(3201) ‘A'ishah reported the Apostle of Allah (may peace be upon him) as say- 
ing : Breaking a dead man's bone is like breaking it when he is alive. 2 * 73 

Chapter 1194 

DIGGING NICHE IN THE SIDE OF THE GRAVE 

(3202) Ibn ‘Abbas reported the Apostle of Allah (may peace be upon him) as 
saying : The niche in the side of the grave is for us and the excavation in the middle 
is for others. 2474 


Chapter 1195 

HOW MANY PERSONS SHOULD ENTER THE GRAVE 
TO BURY THE DEAD ? 

(3203) ‘Amir said: 'All, Fadl and UsAmah b. Zaid washed the Apostle of Allah 
(may peace be upon him) aod they put him in his grave. Marhab or Ibn Abl Marhab 
told me that they also made 'Abd al-RahmAo b. ' Awf join them. When ‘All became 
free, he said : The people of the man serve him. 2473 

2672. UtlimSo b. Maz'un wa la foster-brother of the Prophet (may peace be upon him). He 
wanted to bury his relative* at one place near each other in the graveyard. This nl«o shows that one 
can mark the grave to remember it. 

2673. This tradition indicates that one should respect a Muslim when he Is dead just as he was 
respected when he was alive. Further, it a grave digger rinds a hone .it some place, he should not 
break it, but leave the place and dig another place. 

2674. Scholars are agreed that burying the dead in the niche or in the excavation in the middle 
is permissible. However, it the ground is hard and the toil does not tail down from the edges of the 
grave, the niche is better. If the ground it soft, then excavation in the middle it preferable. 

The phrase “for us" meant for the Muslims of this community ; the phrase “for others" refers 
to the past communities. This tradition indicates that burying in the niche is better for Muslims. 

2675. This was an excuse made by 'AH to senior Companions who also wanted to participate 
iu putting him in the grave. 
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(3204) AbQ Marhab said that *Abd al-Rahm4n b. ‘ Awf alighted in the grave of 
the Prophet (may peace be upon him). He said : I still seem to see the four 
of them. 2 * 76 


Chapter 1 196 

THE DEAD SHOULD BE PLACED IN THE GRAVE 
FROM THE SIDE OF HIS LEGS 

(3205) Aba IshSq said : AI-HArith left his will that *Abd Allah b. Yazld should 
offer bis funeral prayer ; so he prayed over him. He then put him in the grave from 
the side of his legs and said : This is a Sunnah (model practice of the Prophet). 2677 

Chapter 1197 

HOW SHOULD ONE SIT NEAR THE GRAVE ? 

(3206) Al-BarA’ b. ‘Azib said : We went out with the Apostle of Allah (may peace 
be upon him) to the funeral of a man of the Anfdr, but when we reached the grave, 
the niche in the side had not yet been made, so the Prophet (may peace be upon him) 
sat down facing the qiblah, and we sat down along with him. 2 * 7 * 

Chapter 1198 

ON SUPPLICATION FOR THE DEAD WHEN HE IS 
PUT IN THE GRAVE 

(3207) Ibn 'Umar said : When the Prophet (may peace be upon him) placed the 
dead in the grave, he said : In the name of Allah, and following the Sunnah of the 
Apostle of Allah (may peace be upon him). 2 * 79 This is Muslim’s version. 

2676. Thii shows that (our persons can enter the (rave to place the, dead in the grave. 

2677. This shows that the dead body of a Muslim should be placed in the grave from the side ol 
his legs. This is held by al-ShifiT and Ahmad. Abu Hanlfah holds that he should be placed in the 
grave from the side ai the qiblah. He argues from the tradition narrated by al-Baihaql that the Com- 
panions put the Prophet (may peace be upon him) in his grave from the side of the qiblah. But al- 
Baihaq! observes that this is a weak tradition. It may, however, be noted that al-Tirmidht record- 
ed a tradition on the authority of Ibn 'AbbAs that the dead should be placed in the grave from the 
aide of the qiblah. It seems that there is a choice in the matter {'Awn al-Ma'bdd, III, 205-06). 

2678. This shows that one should sit near the grave facing the qiblah. 

2679. Another version says : In the name of Allah, by Allah's grace and following the religion 
of the Apostle of Allah. Ahmad, al-Tirmidhl and Ibn MAjah transmitted it. 
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Chapter 1199 

WHAT SHOULD A MAN DO WHEN HIS 
NON-MUSLIM RELATIVE DIES ? 

(3208) ‘All said : I laid to the Prophet (may peace be upon him) : Your old and 
astray uncle hat died. He said: Oo and bury your father, and then do not do any- 
thing until you come to me. So I went, buried him and came to him. He ordered me 
(to take a bath), so I took a bath, and he prayed for me. 2610 

Chapter 1200 

DIGGING THE GRAVE DEEP 

(3209) Hish&m b. ‘Amir said : The Anfir came to the Apostle of Allah (may peace 
be upon him) on the day of Ubud and said : We have been afflicted with wound and 
fatigue. How do you command us ? He said : Dig graves, make them wide, bury two 
or three in a single grave. He was asked : Which of them should be put first ? 
He replied: The one of them who knew most of the Qur’fln. He (Hish&m) said : My 
father ‘Amir died on that day and was buried with two or one. 2611 

(3210) The tradition mentioned above has also been transmitted by IJumaid b. 
Hilai with a different chain of transmitters and to the same effect. This version adds : 
“And deepen (the graves).” 2612 

(3211) This tradition has also been transmitted by Sa'd b. Hish&m b. 'Amir with 
a different chain of narrators. 


Chapter 1201 

LEVELLING THE GRAVES 

(3212) Aba Hayy&j al-Asadl said : ‘AH said to me : I am sending you on the same 

mission as the Apostle of Allah (may peace be upon him) sent me that I should not 
• 

2680. Thia shows that Abu Jilib wai not a Muslim when he died. This alto Indicates that one 
thoulJ take a bath after burying a non-Muslim. 

2681. This tradition shows that many persons can be buried in one grave it needed. Rat this it 
not permissible in normal conditions. 

This alto indicates that the grave should be dug deep. There it a difference of opinion amongst 
scholars as to the depth of the grave. According to al Shifi’l, it should be equal to the stature ot a 
man of moderate height ‘Umar b. 'Abd al-'AiIs says that it should be dug up to the navel of a man. 
Milik thinks that there it no limit for its dopth. 'Umar is reported to have said that the graves 
should be dug equal to the stature of a man ('Am n tl-Ma'b&d. Ill, 207). 

2682. By deepening the graves the bad iraell does not come out and spread on the surface. 
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leave a high grave without levelling it**** and an image without obliterating it. 2614 

(3213) AbO ‘All al-Hamdinl said : We were with Fudilah b.,'Ubaid at RQdis 24ls 
in the land of Rome. One of our Companions died, FudU&b commanded us to dig 
his grave ; it was (dug and) levelled. He then said : I heard the Apostle of Allah (may 
peace be upon him) commanding to level them. 

AbO DiwQd said : Radii it an island, in the sea. 

(3214) AUQIsim said: I said to ‘A'ishah ! Mother, show me the grave of the 
Apostle of Allah (may peace be upon him) and his two Companions (Allah be pleased 
with them). She showed me three graves which were neither high nor low, but were 
spread with soft red pebbles in an open space. 

AbQ ‘All said : It is said that the Apostle of Allah (may peace be upon him) is 
forward, AbQ Bakr is near his head and ‘Umar is near his feet. His head isat the feet 
of the Apostle of Allah (may peace be upon him). 

Chapter 1202 

BEGGING PARDON FOR THE DEAD AT THE 
GRAVE BEFORE RETURNING 

(3215) ‘Uthmin b. ‘Aff&n said: When the Prophet (may peace be upon him) 
became free from burying the dead, he stayed at him (i.e. his grave) and said : Seek 
forgiveness for your brother, and beg steadfastness for him, for he will be questioned 
now. 26 * 6 

Abu DawQd said : The full name of the narrator Buhair is Buhair b. Raisin. 

Chapter 1203 

DISAPPROVAL OF SLAUGHTERING AN ANIMAL AT THE GRAVE 

(3216) Anas reported the Apostle of Allah (may peace be upon him) as saying : 

2683. Tbia tradition (bow* that the (raves should not be raised high much above the ground. 
Another tradition say* : The Prophet (may peace be upon him) forbade that graves should be 
plastered with gypsum, that any erection should be built over them, and that people should sit on 
them. This has been tranamitted by Muslim in his $aJkiJb. This view is held by al-Sha&T. Malik main- 
tains that ft is better to bump the graves. Ahmad. al-Shi6T and Milik are agreed that graves should 
not be raised much from the ground. They may be raised about a span or so high (‘Awn tU-Ma'bud. 
HI. 207). 

2684. To make the image or draw a picture ol an animate object is not allowed. That should 
be obliterated. 

2685. The name of an island near Alexandria in the Mediterranean. 

2686. This tradition shows that the people should pray for forgiveness for the dead before 
their departure. After the death of a Muslim, people can help their brother by their prayer to Allah 
for him and by reciting the Qur'gn and feeding the poor. 
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There is no slaughtering (at the grave) in Islam. 2617 

‘Abd al-Razzflq said : They used to slaughter cows or sheep at the grave. 


Chapter 1204 

PRAYING OVER THE GRAVE OF THE DEAD 
AFTER PASSING SOME TIME 

(3217) 'Uqbah b. 'Amir said : One day the Apostle of Allah (may peace be upon 
him) went out and prayed over the martyrs of Uhud like his prayer over the dead, 
and then returned. 26,6 

(3218) Yazld b. Habib said : The Prophet (may peace be upon him) prayed over 
the martyrs of Uhud after eight years like a man who bids farewell to the living and 
dead. 261 * 


Chapter 1205 

BUILDING A STRUCTURE OVER THE GRAVE 

(3219) Jabir said : I heard the Prophet (may peace be upon him) forbid to sit on 
the grave, to plaster it with gypsum, and to build any structure over it. 2690 

(3220) The tradition mentioned above has also been narrated by Jabir through a 
different chain of transmitters. 

Abu Dawud : ‘UthmSn said : "or anythidg added to it.” SulaimSn b. Musa said : 

2687. The Arabs before Islam used to slaughter camels at the grave of a man who was gener- 
ous in feeding the people. They thought that they were feeding beasts aud birds after his death as 
he used to feed the people during his lifetime. The Prophet (may peace be upon him) forbade this 
practice after the advent of Islam. 

2688. This shows that it is permissible to pray over the grave after passing some period of 
time. The Prophet (may peace be upon him) prayed over the grave of the martyrs of Uhud after 
eight years. 

268V. The battle of Uhud took place in Shawwil 3 a.h. and the Prophet (may peace be upon 
him) died in KabI' al-Awwil It a.h. Thus the period is seven years five months and not complete 
eight years. The l'rophet (may peace be upon him) prayed over the graves of the martyrs of Uhud 
to bid them farewell as he might have learnt about his death in 11 a.h. It is also said that the Pro- 
phet (may peace be upon him) was busy on the day of Uhud, and he could not pray over them, 
lienee be prayed over their graves before his death ('Awn al-Ma'bud. Ill, 209). 

2690. This tradition indicates that no structure should be built over the graves. They should 
not be plastered with gypsum. But there is no harm to mark the grave or place with some stone or 
aoything as a sign for remembering it. 
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“or anything written on it.“ 26<>1 Musaddad did not mention in his version the words 
“or anything added to it". 

Abu Dawud said: The word “and that" (no an) remained hidden to me. 

(3221) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: Allah’s curse be on the Jews. They made the graves of their Prophets 
mosques. 2692 


Chapter 1206 

DISAPPROVAL OF SITTING ON A GRAVE 

(3222) Abd Hurairah reported the Apostre of Allah (may peace be upon him) as 
saying : It is better that one of you should sit on live coals which burn his clothing 
and come in contact with his skin than that he should sit on a grave. 2691 

(3223) Abu Marthad al-GhanawI reported the Apostle of Allah (may peace be 
upon him) as saying : Do not sit on graves, and do not pray facing them. 2694 

Chapter 1207 

WALKING IN SHOES BETWEEN THE GRAVES 

(3224) Bashir, the client of the Apostle of Allah (may peace be upon him), 
reported (his name in pre-Islamic days was Zabm b. Ma’bad): He migrated to the 
Apostle of Allah (may peace be upon him). He asked : What is your name ? He replied : 
Zahm. He said : No, you are Bashir. He (Bashir) said : When I was walking along 
with the Apostle of Allah (may peace be upon him) he passed by the graves of the 
polytheists. He said : They lived ahead of (a period of) abundant good. 2693 He said 
this three times. He then passed by the graves of Muslims. He said : They got abun- 
dant good. The Apostle of Allah (may peace be upon him) suddenly saw a man walk- 
ing in shoes between the graves. He said: O man wearing the shoes! woe to thee! 

2691. This show* that additional earth should not be gathered on the grave. The earth taken 
out irom the grave is sufficient for covering it It is also disapproved to write the name and other 
relevant details of the dead on the grave {’Awn al-Ma" Ad. Ill, 210). 

2692. The Jews used to make the graves of their Prophets the direction of prayer and built 
structures on them. The Pruphet (may peace be upon him) prohibited Muslims from praying in the 
direction of the graves and building any structure on them. 

2693. This tradition indicates that it is forbidden to sit on a grave. 

2694. If a man prays facing a grave, it seems as if he is worshipping the grave itself. So the 
Prophet (may peace be upon him) forbade to do that. 

2695. This refers to the advent of Islam. He meant that these unbelievers could not get the 
time of the Prophet (may peace be upon him) which was full of good and virtue. 
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take off thy shoes. So the man looked (about). When he recognised the Apostle of 
Allah (may peace be upon him), he took them off and threw them away. 2 *** 

(3225) Anas reported the Prophet (may peace be upon him) as saying: When a 
servant (of Allah) it placed in his grave, and his Companions depart from him, he 
hears the stepping sound of their shoes.* 697 


Chapter 1208 

REMOVING THE DEAD FROM HIS PLACE OF 
BURIAL FOR SOME HAPPENING 

(3226) J&bir said : A man was buried with my father. I had a desire at heart for 
that (place for my burial). So I took him out after six months. I did not find 
any change (in his body) except a few hair that touched the earth. 26 ** 


Chapter 1209 

PRAISING THE DEAD 

(3227) AbQ Hurairah said : People with a bier passed by the Apostle of Allah 
(may peace be upon him). They spoke highly of him. He said : Paradise is certain for 
him. Then some people with another (bier) passed by him. They spoke very badly of 
him. He said: Hell is certain for him. He then said: Some of you are witness to 
others. 269 * 


2696. Thii tradition shows that it it not permissible to past the grave wearing the shoes. Some 
scholars are of opinion that he ordered the man to take off the shoes for they were smeared with 
some impurity. There is no harm to walk in shoes between the grates in case the shoes are purs. A 
group of scholars maintains that it is lietter to take off the shoes as a respect to the graves. 

2697. This implies that one can walk wearing the shoes between graves. Seme scholars are of 
view that shoes should not be put on while walking through the graves. This is meant toahow respect 
to graves. Sometimes a man feels proud by weering skin shoes. Therefore, one should not wear shoes 
when one visits graves. 

2698. This allows the transfer of the dead body from one place to another after its burial. But 
this is allowed if there is some need for it, and the body is in sound condition 

2699. Their praise shows that the actions of the dead were good. Hence Paradise was certain 
for him. Likewise, their speaking ill of him shows that his actions were bad. So Hell was certain for 
him. In this sense people are witness to one another. 
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Chapter 1210 

VISITING GRAVES 

(3228) AbQ Hurairah said : The Apostle of Allah (may peace be upon him) visit* 
ed his mother’s grave and wept and caused those around him to weep. The Apostle 
of Allah (may peace be upon him) then said : I asked my Lord’s permission ter' pray 
for forgiveness for her, but 1 was not allowed. 1 then asked His permission to visit 
her grave, and I was allowed. So visit graves, 1704 for they make one mindful of 
death. 

(3229) Buraidah reported the Apostle of Allah (may peace be upon him) as say- 
ing : I' forbade you to visit graves, but you may now visit them, for in visiting them 
there is a reminder (of death). 


Chapter 1211 

WOMEN VISITING GRAVES 

(3230) Ibn ‘Abbas said that the Apostle of Allah (may peace be upon him) 
cursed women who visited graves, 2,01 built mosques over them and erected lamps 
(there). 1701 


Chapter 1212 

WHEN A MAN VISITS GRAVES OR PASSES BY THEM, 

WHAT SHOULD HE SAY ? 

(3231) Abd Hurairah said : The Apostle of Allah (may peace be upon him) went 

2700. Thit imperative is meant for permission or recommendation for visiting graves. The per* 
mission obviously applies both to men and to women. But some scholars are of opinion it it dis- 
approved for women to visit graves ; others allow them. It seems that the permission for women is 
conditional. They are generally weak-hearted. On visiting graveyard if they do not weep and wail 
over the dead and have control over themselves, they are allowed to visit graves. But if they can- 
not control themselves, they are not allowed to visit (Man aJ-Ma bud III, 212) 

2701. Al-Tirmidhi says that this is a katmn sakik (good sound) tradition. He transmitted it on 
the authority of Abu Hurairah. He adds that some scholars consider this was before the Prophet 
(may peace be upon him) gave licence to visit graves, but when he gave it, both men and women 
were included. But some maintain that he disapproved of women visiting graves because of the 
small amount of self-control and their tendency to be greatly upset. 

2702. This tradition clearly forbids holding meetings to celebrate the death anniversaries of 
the dead with pomp and show. The Prophet (may peace be upon him) also prohibited to say prayer 
facing a grave and erect lights there. Holding annual fairs at graves is also forbidden. 
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out to the graveyard and said : Peace be upon you, inhabitants of the dwellings who 
are of the community of the believers. If Allah wills we shall join you. 1701 

Chapter 1213 

WHEN A MAN WEARING Iff RAM DIES, WHAT 
SHOULD BE DONE WITH HIM ? 

(3232) Ibn ‘AbbSs said : To the Apostle of Allah (may peace be upon him) was 
brought a man wearing ifardm who was thrown by his she-camel and had his neck 
broken and had died. He then said : Shroud him in his two garments, wash him with 
water and lotus leaves, but do not cover his head, for he will be raised on the Day of 
Resurrection 2704 saying the talbiyah . J7#s 

AbO D&wOd said : I heard Ahmad b. Hanbal say : There are five rules of 
law ( sunan ) in this tradition : "Shroud him in his two garments," that is, the dead 
should be shrouded in his two garments. "Wash him with water and lotus leaves," 
that is, washing all times should be with lotus leaves. Do not bring any perfume near 
him. The shroud will be made from the property (of the dead). 

(3233) A similar tradition has also been narrated by Ibn ‘Abbas through a differ- 
ent chain of narrators. This version has : "Shroud him in two garments." 

AbQ D&wQd said : The narrator Sulaiman said that AyyQb said : "his two gar- 
ments," 'Amr said : "two garments," Ibn ‘Ubaid said that Ayyub said : "in two 
garments" and ‘Amr-said : "in his two garments.” Sulaiman alone added: "do not 
put any perfume on him." 

(3234) A similar tradition has also been narrated by Ibn ‘Abbas through a differ- 
ent chain of transmitters to the effect as narrated by Sulaiman saying: "in two 
garments." 

(3235) Ibn ‘Abbas said : A man wearing ihram was thrown by his she-camel and 
had his neck broken and he died. He was brought to the Apostle of Allah (may peace 
be upon him), and he said : Wash him and shroud him, but do not cover his head 
and do not put any perfume on him, for he will be raised on the Na^ of Resurrection 
saying the taJblyah. 


2701. This shows that it n commendable to recite this supplication when one visits a grave- 
yard. 

2704. This shows that it a man wearing ihram dies, he should be washed, shrouded in his gar. 
ments, but his head should not be covered, nor should any perfume oe put on him. 

2705. The cry ot pilgrims : “At Thy service t lalbaika ,. O Allah, at Thy service ; at Tby service. 
Thou hast no partner; at Thy service, praise and grace are Tluuc. and the dominion ; Thou hast no 
partner." 



XV. KITAB AL-AIMAN 
WA AL-NUDHUR 

[ BOOK OF OATHS AND VOWS ] 

Chapter 1214 

GRAVITY OF THE SIN OF SWEARING FALSE OATHS 

i3236) ‘Imran b. Hujain reported the Prophet (may peace be upon him) as saying : 
If anyone swears a false oatn in confinement, he should make his seat in Hell on 
account of. this (act). 2706 


Chapter 1215 

ON A MAN WHO SWEARS AN OATH TO USURP PROPERTY OF 

ANOTHER MAN 

(3237) 'Abd Allah (b. Mas'ud) reported the Apostle of Allah (may peace be upon 
him) as saying : He who swears an oath and be is a liar in it to take the property of a 
Muslim by unfair means will meet Allah while He is angry with him. Al-Ash‘ath 
said : I swear by Allah, this he said about me. There was a land between me and a 
Jew, but he denied it to me; so I presented him to the Prophet (may peace be upon 
him). The Prophet (may peace be upon him) asked me : Have you any evidence ? I 
replied : No. He said to the Jew : Take an oath. I said : Apostle of Allah, now he 
will take an oath and take my property. So Allah, the Exalted, revealed the verse, 2707 
“As for those who sell the faith they owe to Allah and their own plighted word for 
a small price, they shall have no portion in the Hereafter.’' 2701 

(3238) Al-Ash‘ath b. Qais said : A man of Kindah and a man of IJadramawt 


2706- Thii refers to a man who take, an o»th binding on himself by the order of a ruler, but 
he hat no intention to fulfil it. If a man is confined and the ruler forces him to take an oath, be 
should not take it falsely. In case he takes an oath, he should fulfil it. It is a grave sin to swear a 
falsa oath. 

2707. Qur'fin. iii. 77. 

2708. This shows that it is a great sin to swear a false oath, but there is no atonement for such 
an oath. It may be noted that if the plaintiff has no proof, the defendant will be asked to take an 
oath. But he should not take a false oath. 
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brought their dispute to the Prophet (may peace be upon him) about a land in the 
Yemen. Al-Hadraml said : Apostle of Allah, the father of this (man) usurped my land 
and it is in his possession. He asked : Have you any evidence? He replied : No, but I 
make him swear (that he should say) that he does not know that it is my land which 
his father usurped from me. Al-Kindl became ready to take the oath. The Apostle of 
Allah (may peace be upon him) said : If anyone usurps the property by taking an 
oath, he will meet Allah while his hand is mutilated. Al-Kindl then said : It is his 
land. 2709 

(3239) 'Alqamah b. W4’il b. Hujr al-Hadraml reported on the authority of his 
father : A man of Hadramawt and a man of Kindah came to the Apostle of Allah 
(may peace be upon him). Al-Hadraml said : Apostle of Allah, this (man) took away 
forcibly from me the land which belonged to my father. Al-Kindl said : It is my land 
in my possession, and I cultivate it ; he has no right to it. The Prophet (may peace be 
upon him) then said to al-H&d r &n>l : Have you any proof ? He said : No. He then said : 
So for you is his oath. He said : Apostle of Allah, he is a liar, he does not care for 
which he is taking the oath. He does not restrain himself from anything. The Prophet 
(may peace be upon him) said : You will have nothing from him except that. He went 
to take an oath for him. When he turned his back, the Apostle of Allah (may peace 
be upon him) said : If he takes an oath on the property to take it away by unfair means, 
be will meet Allah while He is unmindful of him. 

Chapter 1216 

GRAVITY OF SIN IF A MAN TAKES AN OATH AT THE PULPIT 
OF THE PROPHET (MAY PEACE BE UPON HIM) 

(3240) jabir b. ‘ Abd Allah reported the Apostle of Allah (may peace be upon him) 
as saying : One should not take a false oath at this pulpit of mine even on a green 
tooth-stick ; otherwise he will make his abode in Hell, or Hell will be certain for 
him. 271 * 

Chapter 1217 

SWEARING OATH BY THINGS OTHER THAN ALLAH 

(3241) AbQ Hurairah reported the Apostle of Allah (may peace be upon him) as 

2709. The mao ot Kindah was going to take a false oath. But when he knew the punishment of 
usurpation, be desisted. 

2710. Taking a false oath is a grave sin. But it is more grave and serious if one takes it in a 
sacred month or at a sacred place. 
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saying : If anyone swears an oath in the course of which he says : "By . al-Llt,” 
he should say : There is no god but Allah, and that if anyone says to his friend : 
Come and let me play for money with you, he should give something in charity 
(fadaqah). 2111 


Chapter 1218 

DISAPPROVAL OF SWEARING BY FATHERS 

(3242) Abd Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : Do not swear by your fathers, or by your mothers, or by rivals 271 ‘ to Allah ; 
and swear by Allah only, and swear by Allah only when you are speaking the 
truth. 2711 

(3243) lbn 'Umar said : The Apostle of Allah (may peace be upon him) found 
'Umar b. a!-Khatt3b in a caravan while he was swearing by his father. So he said : 
Allah forbids you to swear by four fathers. If anyone swears, he must swear by Allah 
or keep silence. 

(3244) The tradition mentioned above has also been transmitted by lbn ‘Umar 
through a different chain of narrators to the same effect up to the words "by your 
fathers". This version adds : " 'Umar said : I swear by Allah, I never swore by it per* 
tonally or reporting it from others." 

(3243) Sa'id b. ‘Ubaidah said : lbn 'Umar heard a man swearing : No, I swear 
by the Ka'bah. Ibn ‘Umar said to him : I heard the Apostle of Allah (may peace be 
upon him) say : He who swears by anyone but Allah is a polytheist. 2714 

(3246) Referring to the story of a bedouin, T»lhah b. ‘Ubaid Allah reported the 
Prophet (may peace be upon him) as saying : He became successful, by his father, if 
he speaks the truth : he will enter Paradise, by his father, if he speaks the truth. 2712 

2711. Tbit it an atonement (or the tin ha hat committed. If a Muslim swears by an idol, he 
thould utter iteiimeA (l.e. the credo of Itlam) to renew hit faith. Likewise, a Muslim it not expected 
to involve himself in gambling. If he does to. he thould give tomething in charity. 

2712. The refrence it to idolt, or faltc gods. 

2713. It it not permittible to take an oath by anyone except by Allah. If anyone doct to, he 
thould repent and pray to Allah for forgivnett. 

2714. Thit shows the gravity of the tin of twearing by anyone other than Allah. Once should, 
therefore, repent and beg forgiveness of Allah. 

2715 A bedouin embraced Itlam and he promited to abide by the injunction!, of Itlam. The 
Prophet (may peace be upon biin) said these wordt to him and he tworc by bit father in the course 
of bit addrett to him. Explaining tbit tradition the commentators observe that the Prophet (may 
peace be upon him) uttered these words before he forbade to twear by fathers. It hat been re- 
pealed by traditions which prohibit taking such oaths. 
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Chapter 1219 

DISAPPROVAL OF SWEARING BY FAITHFULNESS 

(3247) Buraidah reported the Apostle of Allah (may peace be upon him) as say- 
ing : He who swears by faithfulness 2716 is not one of our number. 

Chapter 1220 

FUTILE OATH 

(3248) ‘A'ishah reported the Apostle of Allah (may peace be upon him) as say- 
ing about the futile oath : It is man's speech in his house: No, by Allah, and Yes, by 
Allah. 27 ' 7 

Abu Dawud said : Ibrahim al-Sa’igh, the narrator of this tradition, was a pious 
man. AbO Muslim killed him at ‘Arandas. When he raised a hammer and heard the 
call to prayer, he gave it up. 

Abu Dawud said : This tradition has been transmitted by DSwQd b. Abl al-FurJt 
from Ibrahim al-Sa'igh as a statement of ‘A’ishah (not attributed to the Prophet). 
Similarly, it has been transmitted by al-Zuhrl ; ‘Abd al-Malik b. Abl Sulaimfin and 
Malik b. Mughul. All of them transmitted it from 'AtS' on the authority of ‘A’ishah 
as her own statement. 2718 


Chapter 1221 

ALLUSIONS IN OATHS 

(3249) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : Your oath should be about something regarding which your companion will 
believe you. 271v 

2716. Aminah (faithfulness). The objection is due to the fact that amdnah is not one of Allah's 
attributes; it is only a duty prescribed for muokind. One is allowed to swear by Allah or His 
attributes. 

2717. This refers to the verse which says : “Allah will not take you to account for what is 
futile in your oaths" (Oiir'in, ii. 22$ ; v. 89). It may be noted that oaths used frequently by people as 
expletives to fill out the sentence are not binding. Allah will not take to account for such oaths 

2718. Abu Bawud means to say that this tradition has l>een transmitted as a saying of the Pro- 
phet (may peace be upon him) by some narrators, ami as a saying of 'A'ishah by others. According 
to some, it is a mauqu] tradition. 

2719. If a man makes another man swear an oath in a legal case, the intention of the man who 
makes him swear will be taken into consideration. His oath will bu effective. The allusive words 
used by ti.e man who takes an oath to escape from the oath will l>e neglected. But in case there is 
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Musaddad said : *Abd Allah b. Abl $fllih narrated to me. 

Abo DAwOd said : Both of them refer to the same person : 'Abb&d b. Abl S&lih 
and ‘Abd Allah b. Abl $alih. 

(3250) Suwaid b. Hanzalah said : We went out intending (to visit) the Apostle of 
Allah (may peace be upon him) and Wft'il b. tfujr was with us. His enemy caught him. 
The people desisted from swearing an oath, but I took an oath that he was my brother. 
So he left him. We then came to the Apostle of Allah (may peace be upon him), and 
I informed him that the people desisted from taking the oath, but I swore that he was 
my brother. He said : You spoke the truth : A Muslim is a brother of a Muslim. 2720 


Chapter 1222 

SWEARING BY FREEING ONESELF FROM ISLAM AND BY A 
RELIGION OTHER THAN ISLAM FALSELY 

(3251) ThSbit b. al-pahhAk said that he took the oath of allegiance to the Apostle 
of Allah (may peace be upon him) under the tree. 2721 The Apostle of Allah (may peace 
be upon him) said : If anyone swears by religion other than Islam falsely, he is like 
what he has said. 2722 If anyone kills himself with something, he will be punished with 
it on the Day of Resurrection. A vow over which a man has no control is not binding 
on him. 2722 

(3252) Buraidah reported the Apostle of Allah (may peace be upon him) as say- 
ing : If anyone takes an oath and says: I am free from Islam: now if he is a liar (in 
his oath), be will not return to Islam with soundness 2724 

no litigation, and one is not forced to take an oath, hit allusion will be effective. For instance, if a 
man takes an oath using allusion in it to save hit life, bis allusion will be permissible. 

2720. Sometimes a man uses a phrase and by it he means something else, but the people under- 
stand its apparent meaning. To save the life of Wf'il b. Hujr hit companion Suwaid took an oath 
that be was bit brother. The enemy thought that he was his real brother, though he meant that be 
was hit brother in faith. 

2721. This alludes to al-Ridw .In which took place on the occasion of the treaty of al- 

Hndalblyyah. 

2722. For example, he says : By Allah if 1 do this work. I am a Jew. This refers o any religion 
other than Islam. AI-QastalUnt says that if be is convinced with the truth of Islam, and be is false 
in hit oath, he will not be an infidel. But in case he believes that he is true in hit oath and takes the 
religion by which be swears as true, he will be an iofidel. Opinions, however, differ about the mean- 
ing. Some say it means he is a liar, others that he is an in6del (‘ Awn •l-Mnbm, III. 219). 

2723. A mao takes a vow that he will emancipate a slave of another man. This it not binding 
on him, for be is not the matter of that slave. 

2724. If a man swears that if he does a certain work, be will be an infidel. He then does that 
work. Ibn ‘Abbit, Abu Hurairah, •At*’, Qatidah and most of scholars hold that be ia-not required 
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Chapter 1223 

SWEARING BY A MAN THAT HE WILL NOT EAT CONDIMENTS 

(ANYTHING EATEN WITH BREAD) 

(3253) Yflsuf b. 'Abd Allah b. Saiam said : I saw that the Prophet (may peace 
be upon him) put a date on a loaf and said : This is a thing eaten with bread 
(condiments). 272 * 

(3254) A similar tradition has also been transmitted by YQsuf b ‘Abd Allah b. 
Saturn through a different chain of narrators. 

Chapter 1224 

SAYING THE WORDS “IF ALLAH WILLS" WHILE SWEARING AN OATH 

(3255) Ibn ‘Umar reported the Prophet (may peace be upon him) as saying : If 
anyone says when swearing an oath: “If Allah wills," he makes m exception. 27 " 

(3256) Ibn ‘Umar reported the Apostle of Allah (may peace be upon him) as say- 
ing: If anyone swears an oath and makes an exception, he may fulfil it if he wishes 
and break it if be wishes without any accountability for breaking. 

Chapter 1225 

HOW THE PROPHET (MAY PEACE BE UPON HIM) TOOK AN OATH 

(3257) Ibn 'Umar said : The oath which the Apostle of Allah (may peace be upon 
him) often used was this : No, by Him Who overturns the hearts. 

tn make any atonement nor will he be an infidel, except that he actually believes ao in hit heart. 
But it ia a ain to take such an oath. Al-AuztT, al-Thawri. Abu Hanlfab, Ahmad b. Hanbal, and 
Ithiq are of opinion that it is violation of an oath and be should make atonement aa established by 
the Shari'ah. If a man swears that if he does a certain work, he is free from Islam. But he does not 
do that work, be is true in hit oath (‘/fwa ul-Ma'bAd, III. 220). 

2725. Him means rnything eaten with bread. The Arabs used to eat dates with bread. Things 
used as t dim differ from country to country. If a man takes an oath that he will not eat Him with 
bread, he will violate his oath if he uses anything which is generally used as Him in his country. In 
Arabia if a man swears that if he will not eat Him, but he eau dates with bread, be will violate his 
vow. Abu Hanffah and Ab& Yusuf hold that Him applies to everything which is Imbued or dressed 
on the bread like olive oil. honey, salt and vinegar, but the things which are not used aa dressing are 
not called Him. They are, for example : roast meat, cheese and eggs But Udlik, al Shifi'I Muhammad 
b. si- Hasan and Ahmad b. Hanbal hold that these things are included in Him ("Awn •I MfbAi, III, 
220 ). 

2726. If a man says *if Allah wUls" when swearing an oath without any break, be will not be 
held accountable if be breaks the oath. 
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(33S8) AbQ Sa'Id al-Khudrl said : When the Apostle of Allah (may peace be upon 
him) swore an oath strongly, he said : No, by Him in Whose hand is the soul of AbQ 
al-Q&sim. 

(3239) AbQ Hurairah said : When the Apostle of Allah (may peace be upon him) 
swore an oath, it was: No, and 1 beg forgiveness of Allah. 

(3260) Laqlt b. ‘Amir said : We came to the Apostle of Allah (may peace be upon 
him). He then mentioned the tradition which says : The Prophet (may peace be upon 
him) then said : By the age of thy god. 2727 

Chapter 1226 

IS IT PERMISSIBLE TO USE THE WORD QASAM IN 
TAKING AN OATH ? 

(3261 J Ibn ‘Abbas said : Abo Bakr adjured the Prophet (may peace be upon him). 
The Prophet (may peace be upon him) said : Do not adjure an oath. 2721 

(3262) Ibn 'Abbas said : Aba Hurairah narrated that a man came to the Apostle 
of Allah (may peace be upon him) and said : I had a dream last night, and he then 
mentioned it. So AbQ Bakr interpreted it. The Prophet (may peace be upon him) said : 
You are partly right and partly wrong. He then said : I adjure you, Apostle of Allah, 
may my father be sacrificed on you, do tell me the mistake I have committed. The 
Prophet (may peace be upon him) said: Do not adjure. 2729 

(3263) The tradition mentioned above has also been transmitted by Ibn ‘Abbfts 
through a different chain of narrators. In this version there is no mention of the word 

2727. By these words the Prophet (may peace be upon him) meant the eternity o( Allah. In 
other words, he swore : I swear by the eternity of Allah. As eternity is the attribute of Allah, one is 
allowed to take an oath in these words, 

272$. This is a part of the tradition which follows. Abu Bakr used the word qtimm in his oath 
and the Prophet (may peace be upon him) forbade him to take an oath. This shows that if a man 
takes an oath by using the word yesam, the oath is valid and binding on him. There is a difference 
of opinion amongst scholars about the validity of the oath by^Ming the word yerem. If a man uses 
the word yesam and says : "I swear by Allah" or "I swear," this type of oath is valid, even if he 
does not so intend. This is held by Ibn ‘Umar, Ibn 'Abbgs Ibrihlm al-Nakha‘1, al-Thswrl and the 
Hanafis. But the majority of scholars maintain that it is valid if be intends to lake an oath by using 
the word yasain. Mfilik observes that if he uses the word yasem, and says : “I swear by Allah,” it is 
a valid oath. But if he says : "I swear," it is not valid, except that he intends an oath by this word. 
Al-Shi&'I says that if he says : "I swear,” it will not be counted as an oath even if he intends. But 
if he says : "I swear by Allah," it is a valid oath, provided he intends an oath by this word I'Awm 
tl-Ma'bad, III, 224). 

2729. The Prophet (may peace be upon him) generally asked the people to fulffl their oaths. But 
he himself did not fulfil the oath in this case. There might be some expediency in concealing the 
correct interpretation of the dream. Hence he did not explain it. 
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qasam (oath). It has the words : “He did not inrorm him/' 

Chapter 1227 

ON A MAN WHO SWEARS THAT HE WILL NOT TAKE FOOD 

(3264) 'Abd al-Rahroan b. Abl Bakr said : Some guests visited us, and AbQ Bakr 
was conversing with the Apostle of Allah (may peace be upon him) at night. He (AbQ 
Bakr) said : 1 will not return to you until you are free from their entertainment and 
serving them food. So he brought them food, but they said : We shall not eat it until 
Abu Bakr comes (back). AbQ Bakr then came and asked : What did your guests do ? 
Are you free from their entertainment ? They said : No. I said : I brought them food, 
but they refused and said : We swear by Allah, we shall not take it until he comes. 
They said : He spoke the truth. He brought it to us, but.we refused (to take it) until you 
come. He asked : What did prevent you ? He said : I swear by Allah, I shall not take 
food tonight. They said : And we also swear by Allah that we shall not take food 
until you take it. He said : I never saw an evil like the one tonight. He said : Bring 
your food near (you). He (‘Abd al-Rahm&n) said: Their food was then brought near 
them. He said : In the name of Allah, and he took the food, and they also took it. I 
then informed him that the dawn had broken. So he went to the Prophet (may peace 
be upon him) and informed him of what he and they had done. He said : You are most 
obedient and most truthful of them. 2 ’ 10 

(3263) A similar tradition has also been transmitted by ‘Abd al-RahmQn b. Abl 
Bakr through a different chain of narrators. This version adds on the authority of 
SJlim : “Expiation (for breaking the oath) has not reached me.’’ 27 1 

Chapter 1228 

SWEARING ABOUT BREAKING TIES OF RELATIONSHIP 

(3266) Sa‘Id b. al-Musayyab said : There were two brothers among the Anjar who 
shared an inheritance. When one of them asked the other for the portion due to him, 
he replied: if you ask me again for the portion due to you, all my property will be 

2730. Muslim in his $ahik records that Abu Bakr said to the Prophet (may peace be upon him): 
They fulfilled their oath and I broke k. To this he replied that he was more obedient and more 
truthful than his guests. The reason is that enteraimnent of the guests and taking food with them 
was more important than fulfilling the oath. The Prophet (may peace be upon him) in a number 
of traditions exhorted Muslims to entertain guests. Therefore, Abu Bakr displayed his obedience by 
breaking his oath. He might have made atonement for it later on. 

2731. Although there is,no report about making attoneruent, he might have done so for break 
ing his oath. 
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devoted to the decoration of the Ka'bah. ‘Umar said to him : The Ka'bah does not 
need your property. Make atonement for your oath and speak to your brother. I heard 
the Apostle of Allah (may peace be upon him) say: An oath or vow to disobey the 
Lord, or to break ties of relationship or about something over which one has no con- 
trol is not binding on you. 1712 

(3267) 'Amr b. Shu'aib on his father’s authority said that his grandfather report- 
ed the Apostle of Allah (may peace be upon him) as saying : A vow is binding in those 
things by which the pleasure of Allah is sought, and an oath to break ties of relation- 
ship is not binding. 

(3268) ‘Amr b. Shu'aib on his father's authority said that his grandfather report- 
ed the Apostle of Allah (may peace be upon him) as saying : An oath or a vow about 
something over which a human being has no control, and to disobey Allah, and to 
break ties of relationship is not binding. If anyone takes an oath and then considers 
something else better than it, he should give it up, and do what is better, for leaving 
it is its atonement. 2772 

Aba DftwQd said : All sound traditions from the Prophet (may peace be upon him) 
say : “He should make atonement for his oath," except those versions which are not 
reliable. 

Aba D&wOd said : I said to Abmad : Yahyfl b. Said (al-Qatt&n) has transmitted 
this tradition from Y&byft b. ‘Ubaid Allah. He (Abmad b. Hanbal) said : But he gave 
it up after that, and he was competent for doing it. Ahmad said : His (Yah y& b. ‘Ubaid 
Allah’s) traditions are munkar (rejected) and his father is not known. 

Chapter 1229 

SWEARING A FALSE OATH 
INTENTIONALLY 

(3269) Ibn ‘Abbas said : Two men brought their dispute to the Prophet (may 
peace be upon him). The Prophet (may peace be upon him) asked the plaintiff to pro- 
duce evidence, but he had no evidence. So he asked the defendant to swear. He swore 
by Allah "There is no god but He.” The Apostle of Allah (may peace be upon him) 

2732. The oath about these things is not binding. If a man takes such an oath, he should atone 
for it. 

2733. This tradition narrated by 'Amr b. Shu'aib is weak and not reliable. It contradicts all 
sound traditions which indicate that one should make atonement for breaking one's oath. For the 
sake of harmonising it with other traditions we may say that it means that leaving it causes atone- 
ment ; it does not mean that breaking the oath is its atonement. Other authentic traditions indicate 
that, if anyone swears an oath and considers something else to be better than it, he should make 
atonement for his oath and do that I'Aum al-Mt bad. Ill, 244). 
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said : Yet, you have done it, but you have been forgiven for the sincerity of the state* 
ment : “There is no god but Allah.’’ 27 * 4 

AbO DJwOd said : This tradition means that he did not command him to make 
atonement. 


Chapter 1230 

MAKING ATONEMENT BY A PERSON BREAKING HIS OATH 

(3270) AbQ Burdah reported on the authority of his father that the Prophet (may 
peace be upon him) said : I swear by Allah that if Allah wills I shall not swear an 
oath and then consider something else to be better than it without making atone- 
ment for my oath and doing the thing that is better. 27 ** Or he said (according 
to another version) : But doing the thing that is better and making atonement for 
my oath. 

(3271) ‘Abd al-Rahman b. Samurah said : The Prophet (may peace be upon him) 
said to me : 'Abd al-Rabm&o b. Samurah, when you swear an oath and consider some- 
thing else to be better than it, do the thing that is better and make atonement for your 
oath. 

AbQ DflwOd said : I heard Ahmad (b. Hanbal) permitting to make atonement 
before breaking the oath. 

(3272) A similar tradition has been transmitted by ‘Abd al-Rabmfin b. Samurah 
through a different chain of narrators. This version has: “Make atonement for your 
oath and then do the thing that is better.’’ 

AbQ DawOd said : The versions of this tradition transmitted by AbO M0s3 al- 
Ash'arl, 4 Adi b. Hatim and AbQ Hurairah are variant. Some of them indicate breaking 
the oath before making atonement, and others making atonement before breaking the 
oath. 


2734. ' The other versions of thit indicate that the man took a lalie oath. He waa a liar. The 
Prophet (may peace be upon him) atked him to return the property of the plaintiff. But he did not 
order him to make atonement ai he uttered, "There it no god but Allah." Thi* sort of oath is called 
yamin ghum&i (false oath). It means to swear by Allah to usurp the property of another Muslim. In 
case of such an oath one should beg pardon of Allah. No atonement is binding on him. 

2735. This and the following traditions indicate that it is permissible to make atonement 
before breaking the oath. This is widely held by scholars. Ibn 'Umar, Ibn Abbis, ‘A'ishah, al- 
Hasan al-Basrl, Ibn Sirin, Milik, al-AuziT, al-ShgfiT, Ahmad b. Hanbal and Ishlq b. Rghwaih 
hold this view. Al-ShifiT says that if a man makes atonement by fatting before breaking hit oath, 
it is not valid. If he makes atonement by feeding the poor, it is valid. Abu Hantfah bolds that it is 
not valid to make atonement before breaking the oath ('/fu-a al-Ma'b&d, III, 223-24). 
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Chapter 1231 

CAPACITY OF A $A‘ VALID FOR MAKING ATONEMENT 

(3273) Ibn Harmalah said : Umm Habib gave us a $a‘, and told us from the 
nephew of $af!yyah on the authority of $af?yyah that it was the $2* of the Prophet 
(may peace be upon him). Anas b. *Ayy>d said : 1 tested it and found its capacity two 
and a half mudd according to the mudd of Hish2m. 2716 

(3274) Muhammad b. Muhammad b. Khatt&b Abu 'Umar said: We nad a 
makkflk mT which was called MakkOk Khalid. Its capacity was two measurements 
according to the measurements of HfirOn. The narrator Muhammad said : The $2' of 
Khilid was the »I‘ of Hishlm b. ‘Abd al-Malik. 

(3273) Umayyah b. Khalid said : When Khalid al-Qa$rI was made ruler (of Hijaz 
and KOfah), he doubled the measure of »2‘. The »2‘ then measured sixteen rolls 2718 

AbQ DlwOd said : Muhammad b. Muhammad b. Kha{(2b was slain by Negroes 
in confinement. He said while signing with his hand: "in this way"; Abu Dawud 
extended his hand and turned his palms towards the earth and said : I saw him in the 
dream and asked him: How did Allah deal with you ? He replied: He admitted me 
to Paradise'. I said : Your detention did not harm you. 

Chapter 1232 

A BELIEVER SLAVE TO BE FREED AS ATONEMENT 

(3276) Mu'Swiyah b. al-Hakam al-Sulaml said : I said : Apostle of Allah, I have 
a slave-girl whom 1 slapped. This grieved the Apostle of Allah (may peace be upon 
him). I said to him: Should I not emancipate her? He said: Bring her to me. He 
said : Then I brought her. He asked : Where is Allah ? She replied : In the heaven. He 
asked: Who am I ? She replied : You are the Apostle of Allah. He said : Emancipate 
her, she is a believer.* 72 * 

2736. Mudd and fS‘ are itaudard units of measurement used in the time of the Prophet (may 
pea c e be upon him). A mudd measures two rolls (rati) and the s*‘ of i)ij6z measures five rotls. The 
HijisI s . ' is a standard measurement widely used for making atonements. The ‘IrSqi sa‘ measures 
eight rotls. The Hanafls use this fS* for making atonements 

2737. Makhitk is a unit of measurement. Some say it is mudd and others take it as si’ But 
more probably it is mudd. Its measure varies from country to country. 

2731. This cannot be taken as an authoritative measurement. The standard one it the HijizI 
s4‘ which measures five rotls. 

2739. It is disputed whether a believing slave or a non-believing slave should be emancipated 
as an atonement. Milik, al-AuiAT and Ibn 'Ubaid hold that emancipation of a believing slave is 
necessary for atonement. If a man emancipates a non-believing slave as an atonement, the atone- 
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(3277) Al-Sharld said that his mother left a will to emancipate a believing slave 
on her behalf. So he came to the Prophet (may peace be upoh him) and said : Apostle 
of Allah, my mother left a will that 1 should emancipate a believing slave for her, and 
1 have a black Nubian slave-girl. He mentioned a similar tradition. 

Abu DilwOd said: Khllid b. ‘Abd Allah nanated this tradition direct fr>m the 
Prophet (may peace be upon him). He did not mention the name of al-Sharld. 

(3278) Abu Hurairah said : A man brought the Prophet (may peace be upon him) 
a black slave-girl. He said : Apostle of Allah, emancipation of a believing slave is 
due to me. He asked her : Where is Allah ? She pointed to the heaven with her finger. 
He then asked her: Who am I? She pointed to the Prophet (may peace be upon him) 
and to the heaven, that is to say : You are the Apostle of Allah. He then said : Set 
her free, she is a believer. 


Chapter 1233 

TO SAY “IF ALLAH WILLS” WHILE SWEARING 
AFTER KEEPING SILENCE 

(3279) ‘lkrimah reported the Apostle of Allah (may peace be upon him) as saying : 

1 swear by Allah, I shall fight against the Quraish ; I swear by Allah, I shall fight 
against the Quraish ; I swear by Allah, I shall fight against the Quraish. He then said : 
-If Allah wills.” 2740 

Abu Diiwu.i said : A number of persons have narrated this tradition from 
Sharik.from Simak, from ‘lkrimah, from Ibn ‘Abbas who reported from the Prophet 
(may peace be upon him): “But he did not fight against them.” 

(3280) ‘lkrimah reported the Prophet (may peace be upon him) assaying: 

I swear by Allah, I shall fight against the Quraish. He then said : If Allah wills. He 

ment is not valid. Abu Hanlfali maintains that the atonement is valid it one emancipates a non- 
U'licvmg slave, except the atonement tor murder. ‘Ata’ is also reported to have held this view. 
|'.lit« al-Ma'btid. Ill, 227). 

2740. II a man says : "if Allah wills" when he swears without any break or pause, the oath is 
not binding on him according to a number of traditions After swearing one should not keep silence. 
This view is held by the maturity of scholars. Uut if a man keeps silence or gives a break after 
swearing and then says ‘if Allah wills." the oath will lie binding on him The exception will not be 
valid- Following this tradition Ibn 'Abbls maintains that one may withdraw one's oath any time after 
swearing. Tawus, al- Hasan and a group of successors maintain that he is allowed to say “if Allah 
wills" until he leaves the meeting- Qatidah holds that he can make an exception until he departs 
from the meeting or speaks ‘Ati’ is of view that he can make an exception during the period a she- 
camel is milked. Sa'Id b. Jubair bolds that one can say “if Allah wills" after four months and the 
oath will not be binding {‘Awn al-Ma'bud, III, 24S). 
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again said: I swear by Allah, I shall light against the Quraish if Allah wills. He 
again said : I swear by Allah, I shall fight againt the Quraish. He then kept silence. 
Then he said : If Allah wills. 

AbQ DftwQd said : Al-Walld b. Muslin? said on the authority of Sharlk : He then 
said : But he did not fight against them. 


Chapter 1234 

DISAPPROVAL OF MAKING A VOW 

(3281) *Abd Allah b. 'Umar said : The Apostle of Allah (may peace be upon him) 
forbade to make a vow. 2741 He said : It has no effect against fate ; it is only from the 
miserly that it is a means by which something is extracted. 2742 

Musaddad said : The Apostle of Allah (may peace be upon him) said : A vow does 
not avert anything (i.e. has no effect against fate). 

(3282) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : A vow does not provide for the son of Adam anything which 1 2,4J did not 
decree for him, but a vow draws it. A Divine decree is one which I have destined ; 
it is extracted from a miser. He is given what he was not given before. 2744 

2741. The Prophet (may peace be apon him) forbade to take a vow to show it* significance and 
to prevent people from taking it after it becomes binding on them. Sometimes it it difficult for a 
man to fnlfil his vow after he Ukes it. Hence the Prophet (may peace be upon him) atked to be 
careful about it. akid to avoid it as far as possible. It neither draws any benefit for them nor does it 
protect them from any harm. It has no effect against fate. 

2742. This shows that a vow is valid if it is conditional. If a man says : I shall give one 
thousand dirhams in alms if I recover from my illnes, his vow is valid. But if be says that he makes 
a vow to give one thousand dirhams in alms. This unconditional vow is not valid. This view is held 
by al-Shifi I. Abu Hanlfah maintains that a vow whether conditional or absolute is valid, and bind- 
ing on a man who makes it. 

Al-'AinI observes that some people are so miserly that they do not give their money in alms 
except ont of temptation or fear. When a man makes a vow, he spends his money by force of the 
vow out of fear or temptation. This vow is a means to extract money from a miserly person ; other- 
wise a vow cannot change the Divine decree ('<fvs tf-Jlfs'Mi, III, 227). 

274], This is a qudsi tradition attributed to Allah. This means that Allah says that the fate has 
been destined by Him. A vow or anything else cannot be effective against His decree. 

2744. Another version of this tradition recorded by Muslim says that the vow ugress with the 
fate. It means that a vow cannot change fate. If a man. for instance, vows that he will spend some 
money in alms if he succeeds in the examination ; it does not mean that be will succeed by virtue of 
this vow. If it is decreed by Allah that he will succeed, he will surely succeed, whether he takes a 
vow or not. The use of vow is that a miserly person spends bis money which he does not do without 
making a vow. 
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Chapter 1235 

VOWING FOR SIN 

(3283) ‘ A’ishah reported the Apostle of Allah (may peace be upon him) a« saying : 
If anyone vows to obey Allah, let him obey Him, but if anyone vows to disobey Him, 
let him not disobey Him . 1745 

(3284) Ibn ‘Abbas said : While the Prophet (may peace be upon hire) was preach- 
ing a man was standing in the sun. He asked about him. They said : He is AbO Isri‘11 
who has taken a vow to stand and ‘‘not to sit, or go into the shade, or speak, but 
to fast. Thereupon he said : Command him to speak, to go into the shade, sit and 
complete his fast . 2746 


Chapter 1236 

THE VIEW THAT ATONEMENT IS NECESSARY 
IF A MAN VOWS TO DISOBEY ALLAH 

(3283) ‘A’ishah reported the Prophet (may peace be upon him) as saying : No 
vow must be taken to do an act of disobedience, and the atonement for it is the same 
as for an oath. 2747 

(3286) The tradition mentioned above has also been transmitted by al-Zuhrl 
through a different chain of narrators to the tame effect. 

AbO D5 wud said : I heard Ahmad b. ShabbOyah say : Ibn al-Mubfirak 
said about this tradition that AbO Salamah had transmitted it. This indicates that al- 
Zuhrl did not hear it from Abu Salamah. Ahmad b. Muhammad said : This is veri- 
fied by what AyyOb b. SulaimSn narrated to us, 

2745. If anyone vows to disobey Allah, it is not binding on him to fulfil this vow. Atonement 
is also not necessary. This is held by MSlik and al-Shifi't. Abu Hanifah and Sufyin al-Thawri 
maintain that he should not fulfil this vow, but make atonement for it {'Awn al-Ma'bud, III, 228). 

2746. This shows that it it not necessary to fulfil a vow which involves disobedience to Allah, 
and which causes harm to it an, like standing in the sun. or travelling on foot This tradition does 
not mention any atonement. Hence atonement is not binding according to Milik and al-Shtfi l. The 
Prophet (may peace be upon him! allowed fatting at it wss an act of worship. But he did not allow 
other things 

274t. This shows that if a man vows to disobey Allah, say to drink wine, hit vow is not valid, 
nor is atonement binding on him. This is held by MAlik, al-Shifi'I and by majority of scholars. Ahmad 
and Abu Hanifah maintain that the vow is valid and the man should make atonement for breaking 
it They argue on the basis of this tradition. After recording this tradition al-Tirmidb! says that it 
it not sound, for al-Zuhrl did not hear this tradition from Abu Salamah. Soma scholars observe that 
al-Zuhrl heard this tradition from Sulaiinin b. Arqara who is not reliable. His traditions are not 
acceptable {'Awn al-Ma'bud, III, 229). 
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Abu DawGd said : I heard Ahmad b. Hanbal say : They have corrupted 
this tfadition for us. He was asked: Do you think that it is correct that this 
tradition has been corrupted ? Has any person other than Ibn Abi Uwais transmitted 
it ? He replied : Ayyub was similar to him in respect of reliability, and Ayyub 
transmitted it. 

(3287) ‘A’ishah reported the Apostle of Allah (may peace be upon him) as say- 
ing : No vow must be taken to do an act of disobedience, and the atonement for it is 
the same as for an oath. 

Abmad b. Muhammad al-MarwazI said : The correct chain of this tradition is : 
'All b. al-Mub&rak, from Yafeyft b. Abl Kathlr, from Muhammad b. al-Zubair, from 
his father, on the authority of ‘Imran b. Husain from the Prophet (may peace be upon 
him). 

(AbO USwQd said :) By this be (al-MarwazI) means that the narrator Sulaimin b. 
Arqam had some misunderstanding about this tradition. Al-Zuhrl narrated it from 
him and then transmitted it (omitting his name)* 741 from AbQ Salamab on the 
authority of ‘A’ishah. 

AbQ DiwQd said : Baqlyyah has transmitted it from al-Auza‘1 from Yahyi ; from 
Muhammad b. al-Zubair with a similar chain of Ibn al-Mubarak. 

(3288) ‘Uqbah b. ‘Amir said that he consulted the Prophet (may peace be 
upon him) about his sister who took a vow to perform Hajj barefooted and bare- 
headed. So he said : Command her to cover her head and to ride, and to fast three 
days. 274 * 

(3289) This tradition mentioned above has also been transmitted by AbQ Sa‘Id 
al-Ru'ainl with the same chain as narrated by Yabvi (b. Sa’Id) and to the same 
effect. 

(3290) Ibn ‘Abbis said : A man came to the Prophet (may peace be upon him) 
and said : Apostle of Allah, my sister has taken a vow to perform tfajj on foot. 
The Prophet (may peace be upon him) said : Allah gets no 'good from the affliction 
your sister imposed on herself, so let her perform Hajj riding and make atonement 
for her oath. 

(3291) Ibn ‘Abbfts said that the sister of ‘Uqbah b. 'Amir took a vow to walk on 

2748. Al-Zohr! directly transmitted this tradition from Aba Salamah from ‘A'ishah and 
omitted the connecting link of Sulaimin b. Arqam because he was a weak narrator. Sulaimin b. 
Arqam was mistaken in the chain of this tradition. Instead of transmitting it 'from Muhammad b. 
al-Zubair, from his father, from ‘A'ishah, he mentioned Abu Salamah from ‘A'ishah. Al-Zuhrf 
transmitted it from Sulaimin. 

2749. The Prophet commanded her to cover her head for it is indnded in her private parts. It 
is a sin to perform ffajj bareheaded by women. As she was unable to travel on foot, he ordered her 
to break the vow and fast lor three days. 
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foot to the Ka'bah. Thereupon the Prophet (may peace be upon him) ordered her to 
ride and slaughter a sacrificial animal. 2750 

(3292) Ibn ‘Abbas said that when the Prophet (may peace be upon him) was in- 
formed that the sister 2751 of ‘Uqbah b. ‘Amir had taken a vow to perform tfajj on 
foot, he said : Allah is not in need of her vow. So ask her to ride. 

Abu Dawud said : Sa'ld b. ‘ArObah has transmitted a similar tradition Khalid 
has also transmitted a similar tradition on the authority of ‘Ikrimah from the 
Prophet (may peace be upon him). 

(3293) ‘Ikrimah narrated the tradition about the sister of ‘Uqbah b. ‘Amir as 
narrated by Hisham, but he made no mention of the sacrificial animal. In his version 
he said : Ask your sister to ride. 

Abu D&wud said : Khalid narrated it from 'Ikrimah to the same effect as narrat- 
ed by Hisham. 

(3294) *«Jqbad b. ‘Amir al-iuhanl said : My sister took a vow to walk on foot to 
the House of Allah (i.e. the Ka'bah). She asked me to consult the Prophet (may peace 
be upon him) about her. So I consulted the Prophet (may peace be upon him). He said : 
Let her walk and ride. 2751 

(3295) Anas b. Malik said : The Apostle of Allah (may peace be upon him) saw 
a man that he was supported between his sons. He asked about him, and (the people) 
said : He has taken a vow to walk (on foot). 2751 Thereupon he said : Allah has no 
need that this man should punish himself, and he ordered him to ride. 

AbO Dawud said : ‘Amr b. Abl ‘Amr has also narrated a similar tradition from 
nl-ATaj on the authority ^f AbO Hurairah from the Prophet (may peace be upon 
him). 

(3296) lbn ‘Abbas said : The Prophet (may peace be upon him) while going round 


2750. It is not an act of obedience to cover such a long distance on foot. Therefore, one should 
not fulfil this vow. Sacrificial animal is an atonement for the vow. If a man is able to walk lie may 
fulfil his vow. The Prophet (may peace be upon him) ordered the sister of •Uqbah b. "Amir to ride, 
as she was unable to walk on foot. It is disputed whether the presenting of sacrificial animal is 
neces«ary or not. According to al-Shifi 1 !, it is necessary, and according to others it is only com- 
mendable to offer sacrifice. As regards the animal, a goat is sufficient. 'All maintains that the 

sacrifice of a camel is necessary. Others hold that the sacrifice of a camel is recommended ('.dunt at- 
Ma bud, III, 231-32i. 

2751. Her name was Umm Hibban daughter of 'Amir. 

2752. The Prophet (may peace be upon him) allowed her to walk so .long as she could, and to 
ride when she could not do so. He permitted her to walk for she was able to walk. In another tradi- 
tion narrated by Anas, the man who took a vow was not able to walk. Hence he (the Prophet) ord.r- 
ed him to ride and not to walk. It depends on one's strength to walk after taking a vow. 

2753. He took a vow to walk to the Ka'bah. 
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the Ka‘bah passed a man who was led 2754 with a ring of bridle in his nose. The Prophet 
(may peace be upon him) cut it off with his hand and ordered to lead him by catching 
his hand. 

(3297) Ibn ‘Abbls said : The sister of ‘Uqbah b. ‘Amir took a vow that she would 
perform Ijajj on foot, ana she was unable to do so. The Prophet (may peace be upon 
him) said : Allah is not in need of the walking of your sister. She must ride and ofTer 
a sacrificial camel. 

(3298) ‘Uqbah b. ‘Amir al-Juhanl said to the Prophet (may peace be upon him) : 
My sister has taken a vow that she will walk to the House of Allah (the Ka’bah). 
Thereupon he said : Allah will not do anything of the walking of your sister to the 
House of Allah (i.e. the Ka‘bah). 


Chapter 1237 

ON A MAN WHO TAKES A VOW TO PRAY IN JERUSALEM 

(3299) Jfibir b. ‘Abd Allah said : A man stood on the day of Conquest (of Mecca) 
and said: Apostle of Allah, I have vowed to Allah that if He grants conquest of 
Mecca at your hands, I shall pray two rak'ahs in Jerusalem. He replied : Pray here. 
He repeated (his statement) to him and he said : Pray here. He again repeated (his 
statement) to him and he said : He replied : Pursue your own course, then. 2755 

Aba D&wOd said : A similar tradition has been narrated by ‘Abd al-Rahman b. 

‘ Awf from the Prophet (may peace be upon him). 

(3300) The tradition mentioned above has also been transmitted by ‘Umar b. ‘Abd 
al-Raljman b. ‘Awf on the authority of the Companions of the Prophet (may peace be 
upon him). This version has : “The Prophet (may peace be upon him) said : By Him 
Who sent Muhammad with truth, if you prayed here, this would be sufficient for you 
like the prayer in Jerusalem.” 

AbO D&wOd said : This tradition has also been transmitted by al-Anyflrt, from 
Ibn Juraij. He said : Ja‘far b. ‘Umar and ‘Amr b. Hayyah. He said : They transmit- 
ted from ‘Abd al-RafimSn b. ‘Awf and from the Companions of the Prophet (may 
peace be upon him). 

2754. Another version of tbit tradition at recorded in 5una» al-Nasi'i tayt that the man bad 
taken a vow to go round the Ka'bah with a ring of a bridle in hit note. The Prophet (may peace be 
upon him) prohibited him at it wat a tort of punithment which he bad inflicted on him. 

2755. The roan who took the vow wat at Mecca. He could get more reward for prayer in the 
Ka'bah than in Jerusalem. Therefore, the Prophet (may peace be upon him) asked him to fulfilj hit 
vow by praying in the Ka'bah. It was. therefore, not necessary to go to Jerusalem. But When he 
insisted he left the matter to his discretion. 
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Chapter 1238 

FULFILLING A VOW ON BEHALF OF THE DEAD 

(3301) Ibn ‘Abbas said : Sa‘d b. ‘UbSdah asked the Apostle of Allah (may peace 
be upon him) : My mother has died and she could not fulfil her vow which she had 
taken. The Apostle of Allah ‘(may peace be upon him) said : Fulfil it on her behalf. 2756 

(3302) Ibn ‘Abbas said : A woman made a voyage and vowed that she would fast 
one month if Allah made her reach her destination with peace and security. Allah 
made her reach her destination with security but she died before she could fast. Her 
daughter or sister (the narrator doubted) came to the Apostle of Allah (may peace be 
upon him). So he commanded to fast on her behalf. 

(3303) Buraidah said : A woman came to the Prophet (may peace be upon him) 
and said : I' gave a slave-girl to my mother, but she died and left that slave-girl. He 
said : Your reward became certain for you, and she (the slave-girl) returned to you 
as inheritance. She said : She died and one month’s fast was due from her. He (the 
narrator) then mentioned the tradition similar to the one mentioned by ‘Amr b. 
‘Awn. 


Chapter 1239 

ON A MAN WHO DIES AND FASTS ARE DUE FROM HIM, AND 
HIS HEIR FASTS ON HIS BEHALF 

(3304) Ibn 'Abbas said : A woman came to the Prophet (may peace be upon him) 
and said (to him) that one month's fast was due from her mother who had died. May 
I fulfil them on her behalf? He asked : Suppose some debt was due from your mother, 
would you pay it? She replied : Yes. He said : So the debt due to Allah is the one 
which most deserves to be paid. 2717 

(3305) ‘A'ishah reported the Prophet (may peace be upon him) as saying : If any- 
one dies when some fast due from him has been unfulfilled, his heir must fast on his 
behalf. 

2756. This shows that vows and other atonements should be fulfilled from the property of the 
dead by the heirs. This is held by al-Shifi‘1 and the majority of scholars Abu Hanlfah holds that 
the vow should be fulfilled if the deceased leaves a will to the same effect [‘Awn al-Ma'bud. Ill, 324). 

2757. This shows that if a man dies and leaves some fasts due on him unfulfilled, his heir can 
fulfil them This view is held by al-Auzi-i. Ahmad and al-Shfifi‘1 (according to his earlier view). 
Milik and Abu Hanlfah hold that the heir should not keep fast on behalf of the deceased. He 
should give ransom for each fast by feeding the poor. Al-Shifi'i also holds this view (as held by him 
later). Al Laith, Ishiq and Abu Ubaid opine that one should not keep fast on behalf of the deceased 
except the fast vowed by him [‘Awn al-Mt'bud, III, 235). 
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Chapter 1240 

COMMANDMENT FOR FULFILLING THE VOW 

(3306) ‘Amr b. Shu’aib, on his father’s authority, said that his grandfather said : 
A woman came to the Prophet (may peace be upon him) and said : Apostle of Allah, 

1 have taken a vow to play the tambourine over you. He said : Fulfil your vow. She 
said : And 1 have taken a vow to perform a sacrifice in such and such a place, a place 
in which people had performed sacrifices in pre-Islamic times. He asked : For an idol ? 
She replied : No. He asked : For an image ? She replied : No. He said : Fulfil your 
vow. 27: * 

(3307) Th&bit b. al-Dabb&k said : In the time of the Prophet (may peace be upon 
him) a man took a vow to slaughter a camel at Buw3nah.’ w So he came to the Prophet 
(may peace be upon him) and said : 1 have taken a vow to sacrifice a camel at Buw&nah. 
The Prophet (may peace be upon him) asked : Did the place contain any idol worship- 
ped in pre-Islamic times? They (the people) said : No. He asked : Was any pre-Islamic 
festival observed there? They replied: No. The Prophet (may peace be upon him) 
said : Fulfil your vow, for a vow to do an act of disobedience to Allah must not be 
fulfilled, neither must one do something over which a human being has no control 

(3308) Maimunah daughter of Kardam said : I went out with my father for ffajj 
performed by the Apostle of Allah (may peace be upon him). I saw the Apostle of 
Allah (may peace be upon him) and heard the people say : Apostle of Allah (may peace 
be upon him). I fixed my eyes on him. My father came near him while he was riding 
on his she-camel. He had a flog like the flog of scribes. I heard the bedouins and the 
people say : The flog, the flog. My father came near him and held his foot. She said : 
He made a confession of him (i.e. his Prophethood) and stood and listened to him. 
He said : Apostle of Allah, I have taken a vow that if a male child is born to me, I 
shall slaughter a number of sheep at the end of Buw&nah in the dale of a hill. The 
narrator said : I do not know (for certain), but that she said : Fifty (sheep). The 
Apostle of Allah (may peace be upon him) said : Does it contain any idol ? He said : 
No. Thereafter he said : Fulfil your vow that you have taken for Allah. He then gather- 
ed them (i.e. the sheep) and began to slaughter them. A sheep ran away from them. 
He searched for it saying : O Allah, fulfil my vow on my behalf. So he succeeded (in 
finding it) and slaughtered it. 

(3309) A similar tradition has also been transmitted in brief by MaimQnah 


2758. It is not a sin to ofier sacrifice in the place where sacrifices were offered io pre-Islamic 
times. At the woman did not take a vow to sacrifice for the idols, her vow was valid. Hence the 
Prophet (may peace be upon him; asked her to fulfil her vow. 

2759. The name ol a place between Syria and Diyir Bakr. 



940 ] Sunan Abu D2wud : Kitab al-Aiman Wa al-Nudhur [ Book \V 

daughter of Kardam son of Sufyiin on the authority of her father through a different 
chain of narrators. This version adds : (The Prophet asked) : Does it contain an idol 
or was a festival of pre-Islamic times celebrated there? He replied : No. 1 said : This 
mother of mine has taken a vow and walking (is binding on her). May I fulfil it on 
her behalf? Sometimes the narrator Bashshar said : May we fulfil in on her behalf? 
He said : Yes. 


Chapter 1241 

TAKING A VOW FOR SOMETHING OVER WHICH 
ONE HAS NO CONTROL 

(3310) MmrSn b. Husain said: ‘Adba’ 2 ' 60 belonged to a man of BanO ‘Aqll. It 
used to go ahead of pilgrims. 2761 The man was then captivated. He was brought in 
chains to the Prophet (may peace be upon him). The Prophet (may peace be upon him) 
was riding on a donkey with a blanket on him. He said : Muhammad, why do you 
arrest me and capture the one (i.e. the she-camel) which goes ahead of the pilgrims. 
He replied : We are arresting you on account of the crime committed by your allies 
Thaqlf.* 1 ” Thaqlf captivated two persons from among the Companions of the Prophet 
(may peace be upon him). He said (whatever he said) I am a Muslim, or he said : I 
have embraced Mam. When the Prophet (may peace be upon him) went ahead, he 
called him): O Muhammad, O Muhammad. AbQ DSwOd said : I learnt it from the 
version of the narrator Muhammad b. * Isa. The Prophet (may peace be upon him) was 
compassionate and kind-hearted. So he returned to him, and asked : What is the 
matter with you? He replied : I am a Muslim. He said : Had you said it when the 
matter was in your hand, you would have succeeded completely. Abu D&wud said : I 
then returned to the version of the narrator SulaimSn (b. Harb). He said : Muhammad, 
1 am hungry ; so feed me. I am thirsty ; so give me water. The Prophet (may peace be 
upon him) said : This is your need, or he said : This is his need (the narrator is doubt- 
ful). Later on the man was taken back (by Thaqlf) as a ransom for the two men (of 
the Companions of the Prophet). The Prophet (may peace be upon him) retained 
‘Adba’ for his journey. The narrator said : The polytheists raided the pasturing animals 
of Medina and they took away ‘Adba*. When they took away ‘Adba’, they also capti- 
vated a Muslim woman. They used to leave their camels in the fields for rest at night. 
One night they slept and the (Muslim) woman stood up. Any camel on which she put 

2760. The name of a she camel which belonged to the Prophet (maj peace be upon him) 
later on. 

2761. This she-camel used to go ahead of the pilgrims for their management on the way, as it 
ran quickly. 

2762. lianii Thaqlf arrested two Muslims. Hence the M i-lims arrested this mail as a ransom. 
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her hand brayed until she came to ‘Aijba’. She came to a she-camel which was docile 
and experienced. She then rode on her and vowed to Allah that if He saved her, she 
would sacrifice it. When she came to Medina, the people recognised the she-camel of 
the Prophet (may peace be upon him). The Prophet (may peace be upon him) was 
then informed about it and he sent for her. She was brought to him and she informed 
him about her vow. He said : It is a bad return that you have given it. Allah has not 
saved you, on its (back) that you now sacrifice it. A vow to do an act of disobedience 
must not be fulfilled, or to do something over which one has no control. 2,61 


Chapter 1242 

ON A MAN WHO VOWS TO GIVE HIS PROPERTY IN CHARITY 

(3311) Ka‘b b. Malik said: 1 said: Apostle of Allah, to make my repentance 
complete I should divest myself of my property as fadaqah (alms) for Allah and His 
Apostle. The Apostle of Allah (may peace be upon him) said : Retain some of your 
property, for that will be better for you. So he s;.id : I shall retain the portion I have 
at Khaibar. 2764 

(3312) Ka‘b b. Malik said to the Apostle of Allah (may peace be upon him) when 
his repentance was accepted : I should divest myself of my property. He then mention- 
ed a similar tradition up to the words, “better for you’’. 

(3313) Ibn Ka‘b b. Maiik said that Ka’b b. Malik, Abu LubSbah or someone 
else whom Allah wished said to the Prophet (may peace be upon him). To make my 
repentance complete I should depart from the bouse of my people in which I fell into 
sin, and that I should divest myself of all my property as fadaquh (alms). He said : A 
third (of your property) will be sufficient for you. 2765 

(3314) This tradition has also been transmitted by Ibn Ka’b b. Malik through a 
different chain of narrators. This version has: “He then mentioned the tradition to 

2763. This shows that one should not take a vow about something over which one h.is no con- 
trol. If a man does so, he must not fulfil it. 

2764. Ka‘b b. Malik could not participate in the battle of Tabuk without any valid reason Ite 
was. therefore, boybeotted by the Muslims for fifty days as remonstration When Ins repentance 
was accepted and the Qur'inic verses were revealed about him, he desired to give his property in 
charity. But the Prophet (may peace be upon him) did not allow him to give away all his property. 

2765. This shows that if a man vows to spend all his property as tadaqah, he should spend onlv 
a third. This is held by al-Zuhri, Ibn al-Musayyab and Mfilik. Al-Shafi'i and Ahmad maintain that 
he should make atonement. Abu Hanlfah holds that he should spend all his property in charity 
except what it necessary for him like clothes to cover hit private parts ('.4um iMIj l-‘d, 
HI. 239). 
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the same effect. This version attributes this story to AbQ Lubabah." 2 M 

AbQ DftwQd said: This tradition has been narrated by Yunus from Ibn Shihlh 
from some of the children of al-Sl’ib son of AbQ Lubibah. A similar tradition has 
also been transmitted by al-Zabldf from al-Zuhrl from Husain b. al-Sa‘ib son of Abu 
Lubibah. 

(3315) Ka'b b. Malik said: I said: Apostle of Allah, to make my atonement 
complete I should divest myself of my all property as fadaqah (alms) for Allah and 
His Apostle. He said : No. I said : Then half of it. He said : No. I said : Then a third 
of it. He said : Yes. I said : I shall retain the portion I have at Khaibar. 2 67 

Chapter 1243 

ON A MAN WHO VOWS FOR A THING OVER WHICH 
HE HAS NO CONTROL 

(3316) Ibn ‘Abbis reported the Apostle of Allah (may peace be upon him) as say- 
ing : If anyone takes a vow but does not name it, its atonement is the same as that 
for an oath ; 276 * if anyone takes a vow to do an act of disobedience, its atonement is 
the same as that for an oath, 1769 if anyone takes a vow he is unable to fulfil, its 

2766. Banu Quraizah requested tbe Prophet (may peace be upon him) to conclude a treaty of 
peace with them to behave with them like Banu ai-Nadir The Prophet (may peace be upon him) 
refused but said that he would make Sa‘d b. Mu idh arbitrator for deciding their case. Then they 
consulted Abu Lubibah about this matter. The family of Abu Lubabah was with Banu Quraizah. Me 
put Lis hand to his throat to indicate that they would be put to death. He thus gave them a warn- 
ing. He then felt that he had commuted a sin. Therefore, he repented for this sin and tied himself 
with a rope to a oillar. He was untied by the Prophet (may peace be upon him) when his repentance 
was accepted. He is also reported to have taken the vow to spend all his property as tadaqak for 
Allah. The same story as reported about Ka'b b. Malik is also attributed to Abu Lubibah. The 
Qur'finic verse viii. 27 is said to be connected with this incident. 

2767. It is disputed amongst scholars how much one should spend from one's property if one 
vow» to give all the property in charity. There are ten views on this question MAlik holds that he 
should give a third of his property as this tradition shows Most of scholars hold that he should give 
all his property in charity. According to anther view, if he is rich, he should give all his property. 
But if he is poor, he should make atonement for the break of his vow. This is maintained by al-Laith 
and Ibn Wahb. They also add that if he is a man of average standing, he should give as much 
property as he gives as zakdl. Abu Hanifah opines that either he should give all his property or 
make atonement for the break of his vow. Some scholars are ot opinion that it depends on one's 
financial condition and circumstances. If a man is able to give all his property in chari‘y, he should 
do so. If he cannot do, he should make atonement (Mum al-Ma bid. III, 240). 

2768. For instance, a man vows saying • I take a vow. He does not mention anything about 
bis vow binding on him. Such a vow is also bioding. He should make atonement for it. 

2769. A vow for an act of disobedience to Allah is not valid One should not fulfil it. The 
atonement is not binding. 
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atonement is the same as that for an oath ; 277 ® but if anyone takes a vow he is able to 
fulhl, he must do so. 

AbQ DawQd said : This tradition has been transmitted by Wak!‘ and others on 
the authority of ‘Abd Allah b. Sa'id b. Abl al-Hind, but they traced it no farther 
back than Ibn ‘Abbas. 2771 


Chapter 1244 

ON A MAN WHO TAKES A VOW BUT DOES NOT NAME IT 

(3317) ‘Uqbah b. ‘Amir reported the Apostle of Allah (may peace be upon him) 
as saying : The atonement for a vow is the same as for an oath. 2772 

Abu D&wud said : This tradition has also been transmitted by ‘Amr b. al-Harith 
from Ka‘b b. 'Alqamah, from Ibn Sham&sah on the authority of ‘Uqbah. 

(3318) A similar tradition has also been transmitted by ‘Uqbah b. ‘Amir from the 
Prophet (may peace be upon him) through a different chain of narrators. 

Chapter 1245 

IF A MAN TAKES A VOW IN PRE-ISLAMIC TIMES (WHEN HE 
WAS A NON-MUSLIM), AND THEN HE EMBRACES 
ISLAM, WHAT SHOULD HE DO? 

(3319) Ibn ‘Umar reported that ‘Umar said : Apostle of Allah, I took a vow in 
pre-Islamic times that I would stay in the sacred mosque (Mayid tjaram) as a devotion 
(i i'tikaf ). The Prophet (may peace be upon him) said : Fulfil your vow. 2771 


2770. For instance, a man vows that it he succeeds in the examination, he will lift the moun- 
tain. For such a vow he should make atonement. 

2771. Wald' narrates this tradition from 'Abd Allah b. Sa'id as a statement of Ibn ‘Abbas and 
notes a statement of the Prophet (may peace be upon him). But Talhah b. Yabya narrates it from 
■Abd Allah b. Sa'id as a statement of the Prophet (may peace be upon him). 

2772. This shows that if a man takes a vow but does not name it, he should make an atonement 
as that for an oath. 

2773. This shows that if a non-Muslim takes a vow, and then he embraces Islam, he should 
fulfil his vow. This is held by some of the followers of al-Shafi'i. According to the majority of 
scholars, the vow of a non-Muslim is not valid. So he should not fulhl it. But this tradition clearly 
indicates that the vow should be fulfilled, as the Prophet (may peace be upon him) asked ‘L'luur to 
fulfil it (’i<M aJ-Mt bud, III. 241). 
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Chapter 1246 

UNPROFITABLE SPEECH AND SWEARING HAVE 
A PLACE IN BUSINESS DEALINGS 

(3320) Qais b. Abl Gharazah said: In the time of the Apostle of Allah 
(may peace be upon him) we used to be called brokers, but the Prophet (may peace 
be upon him) came upon us one day, and called us by a better name than that, say- 
ing : Company of merchants, unprofitable speech and swearing have a place in busi- 
ness dealings, so mix it with $adaqah (alms). 

(3321) The tradition mentioned above has also been transmitted by Qais b. Abl 
Gharazah through a different chain of narrators to the same effect- This version has : 
“Lying and swearing have a place in it." ‘Abd Allah al-Zuhrl said: “Unprofitable 
speech and lying." 

Chapter 1247 

OBTAINING GOLD FROM MINES 

(3322) Ibn ‘AbbSs said : A man seized his debtor who owed ten dinars to him. He 
said to him : I swear by Allah, I shall not leave you until you pay off (my debt) to 
me or bring a surety. The Prophet (may peace be upon him) stood as a surety for 
him. He then brought as much (money) as he promised. The Prophet (may peace be 
upon him) asked : From where did you acquire this gold ? He replied : From a mine. 
He said : We have no need of it ; there is no good in it. Then the Apostle of Allah 
(may peace be upon him) paid (the debt) on his behalf. 277 s 

2774. In Arabic buyU is a wider term. It is applicable to all business dealings and commercial 
transactions. 

Since business dealings involve useless talk and swearing, it is necessary that a man should 
give some sadaqak (alms) as an atonement. 

2775. The Prophet (may peace be upon him) might have prohibited the man to have the gold 
Irom a mine due to some valid reason known to him. Otherwise it is permissible normally to buy 
and sell gold or silver obtained from a mine. The Prophet (may peace be upon him' himself granted 
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Avoiding Doubtful Things 

Chapter 1248 

AVOIDING DOUBTFUL THINGS 


[ 945 


(3323) Al-Nu'min b. Bashir said: I heard the Apostle of Allah (may peace be 
upon him) say : What is lawful is clear and what is unlawful is clear, but between 
them are certain doubtful things. I give you an example for this. Allah has a pre- 
serve, and Allah’s preserve is the things He has declared unlawful. He who pastures 
(his animals) round the preserve will soon fall into it. He who falls into doubtful 
things will soon be courageous. J7,# 

(3324) Al-Nu’mSn b. Bashir said : I heard the Apostle of Allah (may peace be 
upon him) say: But between them are certain doubtful things which many people do 
not recognise. He who guards against doubtful things keeps his religion and his 
honour blameless, but he who falls into doubtful things falls into what is unlawful. 

(3325) Abfl Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: A time is certainly coming to mankind when only the receiver of usury will 
remain, and if he does not receive it, some of its vapour will reach him. lbn ‘Isa said : 
Some of its dust will reach him. 2777 

as a fief a mine known as Qabaliyah to Bilil b. al-Harith. Secondly, the prohibition might be due 
to the fact that the people used to sell the dust taken out from a mine. There is an apprehension of 
hazard in such a transaction. Many scholars like 'Ati', al-Sha'bi. Sufyan al-Thawri, al-Auzai. al- 
Shafi I, Ahmad b. Hanbal and lsUq b. Rihwaih disapprove of the sale of gold dust taken out 
lrom a mine. Thirdly, he might have thought that the debt should be paid in coins and not in 
ore or gold dust. Fourthly, it was not known how much levy the man had paid on the gold dust or 
ore which he had taken out from the mine. The levy might be a tenth, a filth or a third of the 
quantity which he acquired from the mine. This tradition also sanctions demanding bail, pursuing 
a debtor, and prohibiting l\im from appropriation until be pays the debt {‘Attn al-M t'iud, 111, 
247). 

2776. The full text of this tradition as recorded by al Bukhiri and Muslim is as follows : 

"What is lawful is clear and what it unlawful is clear, but between them are certain doubtful 
things which many people do not recognise. He who guards against doubtful things keeps his reli- 
gion and his honour blameless, but he who falls into doubtful things falls into what is unlawful, just 
as a shepherd who pastures his animals round a preserve will soon pasture them in it. Every king 
has a preserve, and Allah's preserve is the things He has declared unlawful. In the body there is a 
piece of flesh, and the whole body is sound if it is sound, but the whole body is corrupt if it is cor- 
rupt. It is the heart." 

This tradition shows that acts are of three kinds, namely, lawful, unlawful, and douotful. 
Lawful and unlawful acts have been explicitly mentioned in the Qur'an and the traditions of the Pro- 
phet (may peace be upon him). Doubtful things have not been mentioned there. Things for which a 
man cannot decide for certain whether they are lawful or unlawful are doubtful. It is better to avoid 
such things. 

2777. This is a prediction of the Prophet (may peace be upon him). This refers to the domi- 
nance of usurious transactions in society. During this period of time no one can escape receiving 
usury. Everyone will be involved in it in one way or the other. If a man does not receive it directly 
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(3326) ‘Ajim b. Kulaib quoted his father’s authority for the following statement 
by one of the Anjar : We went out with the Apostle of Allah (may peace be upon him) 
to a funeral, and I saw the Apostle of Allah (may peace be upon him) at the grave 
giving this instruction to the grave-digger : Make it wide on the side of his feet, and 
make it wide on the side of his head. When he came back, he was received by a man 
who conveyed an invitation from a woman. So he came (to her), and food was 
brought, and he put his hand (i.e. took a morsel in his hand); the people did the 
same and they ate. Our fathers noticed that the Apostle of Allah (may peace be upon 
him) was moving a morsel in-.his mouth. He then said : I find the flesh of a sheep 
which has been taken without its owner’s permission. The woman sent a message to 
say : Apostle of Allah, I sent (someone) to al-Naql’ 277 * to have a sheep bought for me, 
but there were none ; so I sent (a message) to my neighbour who had bought a sheep 
asking him to send it to me for the price (he had paid), but he could not be found. I, 
therefore, sent (a message) to his wife and she sent it to me. The Apostle of Allah 
(may peace be upon him) said: Give this food to the prisoners. 2779 

Chapter 1249 

ONE WHO ACCEPTS USURY AND ONE WHO PAYS IT 

(3327) ‘Abd Allah b. Mas’Od said that the Apostle of Allah (may peace be upon 
him) cursed the one who accepted usury, the one who paid it, the witness to it, and 
the one who recorded it. 27,0 


Chapter 1250 

ABOLITION OF USURY 

(3328) SulaimSn b. ‘Amr reported on the authority of his father; I heard the 
Apostle of Allah imay peace be upon him) say in the Farewell Pilgrimage : “Lo, all 

he will be affected by it. He may be a witness to or a scribe in a usurious dealing : or he may be the 
guest of a person who receives usury, and may accept a present from him. 

2778. The name of a place where sheep were sold. 

2779 These prisoners might be poor. It is also said that they were non-Muslims. This tradi- 
tion shows that the Prophet (may peace be upon him) avoided eating such a doubtful food. He set 
an example for his followers to avoid doubtful things. The owner of the sheep might not be found 
till the last moment. 

This tradition also indicates that a doubtful thing can be given in alms, and that it should not 
be used by a man himself. It should be given to a poor or a needy. 

2780. This shows that one should avoid not only receiving or giving usury but also providing 
any help or means to it. 
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claims to usury or the pre-Islamic period have been abolished. You shall have your 
capital sums, deal not unjustly and you shall not be dealt with unjustly. 271 ! Lo, all 
claims for blood-vengeance belonging to the pre-Islamic period have been abolished. 
The first of those murdered among us whose blood-vengeance I remit is al-Harith 2 ’ 82 
b. ‘Abd al-Muttalib, who suckled among Banu Laith and killed by Hudhail. He then 
said : O Allah, have I conveyed the message ? They said : Yes, saying it three times. 
He then said : O Allah, be witness, saying it three times. 27 * 1 

Chapter 1251 

SWEARING WHILE TRANSACTING BUSINESS 

(3329) Abu Hurairab said : I heard the Apostle of Allah (may peace be upon him) 
say : Swearing produces a ready sile for a commodity but blots out the blessing. The 
narrator Ibn al-Sarh said : “for earning”. He also narrated mis tradition from SaMd 
b. al-Musayyab on the authority of AbO Hurairab from the Prophet (may peace be 
upon him). 2784 


Chapter 1252 

GIVING OVER WEIGHT AND WEIGHING ON PAYMENT 

(3330) Suwaid b. Qais said : I and Makhrafat al-‘AbdI imported some garments 
from y ajar, 27 * 5 and brought them to Mecca. The Apostle of Allah (may peace be upon 
him) came to us walking, and after he had bargained with us for some trousers, 27 ' 6 

2781. Qur'an, ii. 279. 

2782. This is the> version of Abu Dfwud. Other tradition ists record it as Rabl'ah b. al-Hanth. 

2783. This excerpt has been taken from the address delivered by the Prophet (raa> peace be 
upon him) at the Farewell Pilgrimage. The Prophet (may peace be upon him) in this address aboli- 
shed all claims to usury. Thus he strictly prohibited usury in Islam as it was condemned by Allah 
in the Qur’in. 

2784. This tradition shows that a man, while transacting business, should not swear by Allah. 
There may be a ready sale of the commodity, bat it removes the blessing. In commercial transac- 
tions blessiug of Allah can be acquired by lowest dealing and not by swearing. 

2785. Ibe name of a place near Medina. 

2786. This shows that the Prophet (may peace be upon him) bought trousers. But it is disput- 
ed whether he used them or not. Ibn Qayyim said that he had put on trousers. There is a tradition 
recorded in Mntnad Abi Ya'lA, and al-Mu'jmm aLAusaf on the authority of Abu Hurairab. He said : 
One day I entered the market with the Apostle of Allah (may peace be upon him). He sat with the 
cloth merchants. He purchased a pair of trousers for four dihams. I asked him : Do you wear trou- 
sers, Apostle of Allah ? He replied : Yet (I use it) during journey and while at home, at night and 
in the daytime. I have been commanded to cover my private parts. I dio not find anything more 
covering than it {'Awn al-Ma'bOd, III, 250). 
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we sold them to him. There was a man who was weighing for payment. The Apostle 
of Allah (may peace be upon him) said to him : Weigh out and give overweight. 27 * 7 

(3331) The tradition mentioned above has also been transmitted by Abu $afwAn 
b. ‘Umairah through a different chain of narrators. This version has : Abu §afwiin 
said : I came to the Apostle of Allah (may peace be upon him) at Mecca before his 
immigration. He then narrated the rest of the tradition, but he did not mention the 
words "who was weighing for payment". 

Abu Dawud said : Qais also transmitted it as SufyAn said : The version of SufyAn 
is authoritative. 

(3332) Ibn Abi Rizmah said : I heard my father say : A man said to Shu'bah : 
Sufyan opposed you (i.e. narrated a tradition which differs from your version). He 
replied : You racked my mind. I have been totd that YafryA b. Ma'In said : If anyone 
opposes SufyAn, the version of SufySn will be acceptable. 

(3333; Shu'bah said: The memory of SufyAn was stronger than mine. 27 * 1 

Chapter 1253 

THE SAY ING OF THE PROPHET (MAY PEACE BE UPON HIM): 

THE STANDARD MEASURE IS THE MEASURE OF MEDINA 

(3334) Ibn 'Umar reported the Apostle of Allah (may peace be upon him) as say* 
ing : (The standard) weight is the weight of the people of Mecca, and the (standard) 
measure is the measure of the people of Medina. 271 * 

Abu Dawud said : Al-FiryabI and Abu Ahmad have also transmitted from SufyAn 
in a similar way, and he (Ibn Dukain) agreed with them on the text. The version of 
Abu Ahmad has : "from ibn 'Abbas" instead of Ibn ‘Umar. It has also been trans* 

2787. This shows that it is permissible to weigh or measure for payment. The Prophet (may 
peace be upon him) lias indicated in this tradition that one must give overweight while weighing a 
thing. The reason is that there is no fear of underweighing in this way. If a man maintains the equi- 
librium, he may give sometimes less than the requisite quantity. 

2788. Shu'bah means that Sufyio retained correct versions of the traditions and never forgot 
them, for he had a powerful memory. 

2789. The weight and measure in this tradition refer to the weight and measure of gold and 
silver. This means that in the case of tahit the weight of the people will be considered a stand- 
ard weight. In Mecca the weight of ten dirhams was seven mithqils, for the weight of dirhams in 
those days varied from place to place. The measure in this tradition refers to sa' used for the pay. 
ment of expiations, atonements and $orfagaf al-Ftfr. The standard fi for the measurement is the si' 
of the people of Medina. 

Explaining this tradition some scholars observe that as the people of Medina ware agricul- 
turists, their measure was taken as standard measure. The people of Mecca were merchants. Hence 
their weight was considered the standard one (‘Awn al-Ma'bud. Ill, 251). 
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mitted by al-Walld b. Muslim fiomtfanzalah. This version has : “the weight of Medina 
and the measure of Mecca*’. 

AbQ DtkwQd said : There is a variation in the text of the version of this tradition 
narrated by Malik b. Dinar from ‘Ata' from the Prophet (may peace be upon him). 

Chapter 1254 

GRAVITY OF NOT PAYING THE DEBT 

(3335) Samurah said : The Apostle of Allah (may peace be upon him) 
addressed us and said : Is here any one of such and such tribe present ? But no one 
replied. He again asked : Is here any one of such and such tribe present? But no one 
answered. He again asked : Is here any one of such and such tribe present ? Then a 
man stood and said : I am (here), Apostle of Allah. He said : What prevented you 
from replying the first two times? I wish to tell you something good. Your companion 
has been detained (from entering Paradise) on account of his debt. 2790 Then I saw 
him that he 2791 paid off all his debt on his behalf and there remained no one to demand 
from him anything. 

AbO Dawud said : The name of the narrator Sam'An is Sam'On b. Mushannaj. 

(3336) AbO M0s& al-Ash‘ar! reported the Apostle of Allah (may peace be upon 
him) as saying : After the grave sins which Allah has prohibited the greatest sin is 
that a man dies while he has debt due from him and does not leave anything to pay 
it off, and meets Him with it. 2192 

(3337) Jabir said : The Apostle of Allah (may peace be upon him) would not say 
funeral prayer over a person who died while the debt was due from him. A dead 
Muslim was brought to him and he asked : Is there any debt due from him ? 1 hey (the 
people) said : Yes, two dirhams. He said : Pray yourselves over your companion. Then 
AbO Qatadat al-An$3rI said : I shall pay them. Apostle of Allah. The Apostle of Allah 
(may peace be upon him) then prayed over him. When Allah granted conquests to the 
Apostle of Allah (may peace be upon him), he said : I am nearer to every believer than 
himself, so if anyone (dies and) leaves a debt, I shall be responsible for paying it ; 
and if anyone leaves property, it goes to his heirs. 

2790. The other versions of this tradition indicate that the Prophet (may peace be upon him) 
uttered these words about a man who had died. Since he could not clear his debt in the world, hi* 
was detained from entering Paradise It is necessary to pay ofl all the debt before death, as the debt 
is the right of men. Allah can forgive His own right but not the right of the people. 

2791. This refers to the man whom the Prophet (may peace be upon him) addressed and in- 
formed him of his companion. 

2792. This shows that one should try to pay one's debt as soon as possible in this worldly life. 
One does not know when one may die. 
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(3338) A similar tradition has also been transmitted by Ibn ‘Abbas through a 
different chain of narrators. This version says: “He (the Prophet) purchased a calf 
from a caravan, but he had no money with him. He then sold it with some profit and 
gave the profit in charity to the poor and widows of Banu ‘Abd al-Muttalib. He then 
said : I shall not buy anything after this but only when I have money with me. !7W 

Chapter 1255 

DELAY IN PAYMENT OF DEBT 

(3339) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : Delay in payment (of debt) by a rich man is injunctive, 2794 but when one of 
you is referred to a wealthy man, he should accept the reference. 2795 

Chapter 1256 

PAYMENT OF DEBT IN A GOOD MANNER 

(3340) Abu Rafi' said : The Apostle of Allah (may peace be upon him) borrowed 
a young camel, and when the camels of the fadaqah (alms) came to him, he ordered 
me to pay the man bis young camel. I said : I find only an excellent camel in its seventh 
year. So the Prophet imay peace be upon him) said : Give it to him, for the best per- 
son is he who discharges his debt in the best manner. 

(3341) Jabir b. 'Abd Allah said : The Prophet (may peace be upon him) owed me 
a debt and gave me something extra when he paid it. 2796 

Chapter 1257 

EXCHANGE OF MONEY 

(3342) 'Umar reported the Apostle of Allah (may peace be upon him) as saying : 
Gold for gold is usury unless both hand 6ver on the spot ; 2 "' 97 wheat for wheat is usury 

2793. The Prophet (may peace be upon him) did not like to purchase anything on loan. He also 
disliked the pro6t accrued from it 

2794. This shows the importance of paying the debt as soot as the money is available. It is 
unjust to delay the payment of one’s debt when he is able to do so. 

2795. Sometimes the debtor is not able to pay the debt himself. He, therefore, transfers it to 
a rich man to pay the debt on his behalf. If a man transfers his debt to someone, the creditor should 
accept the transfer and receive payment from the transferee. 

2796. This shows that a man can return the loan more than what is due from him This is not 
counted as interest for a man gives it with his own consent without any condition. 

2797 The Arabic word ha waha means literally “take and take." 
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unless both hand over on the spot ; dates for dates is usury unless both hand over on 
the spot ; barley for barley is usury unless both hand over on the spot. 27 *' 

(3343) ‘Ubiidah b. al-$4mit reported the Apostle of Allah (may peace be upon 
him) as saying : Gold is to be paid for by gold, raw and coined, silver by silver, raw 
and coined (with equal weight), wheat by wheat with equal measure, barley by barley 
with equal measure, dates by dates with equal measure, salt by salt with equal 
measure ; if anyone gives more or asks more, he has dealt in usury. But there is no 
harm in selling gold for silver and silver (for gold), with unequal weight, payment 
being made on the spot. Do not sell them if they are to be paid later. There is no harm 
in selling wheat for barley and barley (for wheat) with unequal measure, payment 
being made on the spot. If the payment is to be made la(er, then do not sell them. ,,g9 

Abu D2wud said : This tradition has also been transmitted by Sa'ld b. Abl 
•Arubah, Hisham al-Dastawi’I and Qatadah from Muslim b. Yasar through bis 
chain. 

(3344) The tradition mentioned above has also been transmitted by ‘Ub&dah b. 
al-S&mit through a different chain of transmitters with some alteration. This version 
adds : "He said : If these classes differ, sell as you wish if payment is made on the 
spot." 


Chapter 1258 

SALE OF ORNAMENTS OF SWORD FOR DIRHAMS 
(3345) Fud&lah b. ‘Ubaid said : The Prophet (may peace be upon him) was 

2798. Exchange of gold for gold and silver for silver is called sarf transaction. Exchange of 
money is valid on two conditions, namely, equivalent weight and handing over money pn the spot. 
If the delivery is postponed or the weight is disparate, the transaction will be reckoned as usury. 
Eut exchange of silver for gold or vice versa with unequal weight is valid on the spot Delivery 
cannot be postponed. 

2799 Another tradition transmitted by al-Shifi'I says : But sell gold for silver, silver for gold, 
wheat for barley, barley for wheat, dates for salt and salt for dates, payment being made on the 
spot, as you wish. Muslim has recorded a tradition which explains it saying : If these classes differ, 
sell as you wish if payment is made on the spot. All these traditions indicate that these com- 
modities should be sold with equal weight and measure if one kind is exchanged for the same kind. 
Further, the payment should be made on the spot. If the payment is deferred, the iransaction will 
l>e invalid This view is held by the majority of scholars. According to Abu Hanlfah, immediate 
payment is necessary for money, i.e. gold and silver. If gold is exchanged for silver, immediate 
payment is necessary. If wheat is exchanged for barley, then immediate payment or delivery is not 
necessary. The majority opinion has it that if the kinds do not differ, excess is not allowed whether 
payment is made on the spot or deferred. If the kinds differ, excess is allowed if payment is made 
on the spot, bub not allowed if payment is deferred ('Awn al-Ma bud, III, 254). 
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brought a necklace in which there were gold and pearls. The narrators AbQ Bakr and 
(Abroad) Ibn Manl‘ said : The pearls were set with gold in it, and a man bought it 
for nine or seven dinars (the narrator is doubtful). The Prophet (may peace be upon 
him) said : (it must not be sold) till the contents are considered separately. The nar- 
rator said : He returned it till the contents were considered separately.’ 800 The narra- 
tor Ibn ‘Asa said : By this I intended trade. 

Abu DQwud said : The word If i jar ah (stone) was recorded in his note-book before, 
but he changed it and narrated Hjarah (trade). 

(3346) Fudalah b. ‘Ubaid said : At the battle of Khaibar I bought a necklace in 
which there were gold and pearls for twelve dinars. I separated them and found that 
its worth was more than twelve dinars. So I mentioned that to the Prophet (may peace 
be upon him) who said : It must not be sold till the contents are considered 
separately. 

(3347) Fudalah b. ‘Ubaid said : We were with the Apostle of Allah (may peace be 
upon him) at the battle of Khaibar. We were selling to the Jews one Qqiyah 2801 of gold 
for one dinar. The narrators other than Qutaibah said : “for two or three dinars." 
Then both the versions agreed. The Apostle of Allah (may peace be upon him) said : 
Do not sell gold for gold except with equal weight. 2802 

Chapter 1259 

EXCHANGE OF GOLD FOR SILVER 

(3348) Ibn ‘Umar said : I used to sell camels at al-Baql' 2801 for dinars and take 
dirhams for them, and sell for dirhams and take dinars for them. I would take these 
for these and give these for these. I went to the Apostle of Allah (may peace be upon 
him) who was in the house of Haf$ah. I said : Apostle of Allah, take it easy, I shall 
ask you (a question) : I sell camels at al-Baql*. I sell (them) for dinars and take dirhams 
and I sell for dirhams and take dinars. I take these for these, and give these for these. 

2800. Cold should be sold with equal weight. As dlnSra contained gold, the quantity exchang- 
ed for each should be equal. The weight of the quantity of gold set in the necklace was not luown. 
There was a doubt of disparity between the two quantities. Hence the Prophet (may peace be upon 
him) asked the man to sell the gold separately for dlnirs with equal weight, and sword and pearls 
separately. 

2801. One uqiyah amounts to forty dirhams. 

2802. The Prophet (may peace be upon him) did not allow to sell one uqiyah of gold for one, 
two or three dlnirs as there might be disparity in weight. The weight of dlnir and Qqiyah should 
be equal. 

2803. This refers to BaqI' al-Gharqad. This word has also been reported as al-Naql’, a place 
near Medina. 
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The Apostle of Allah (may peace be upon him) then said : There is no harm in taking 
them at the current rate so long as you do not separate leaving something to be 
settled. 1,04 

(3349) The tradition mentioned above has also been transmitted by Simak (b. 
Harb) with a different chain of narrators and to the same effect. The first version •» 
more perfect. It does not mention the words “at the current rate.’* 

Chapter 1260 

SALE OF ANIMALS FOR ANIMALS WHEN PAYMENT IS MADE 

AT A LATER DATE 

(3350) Samurah (b. Jundub) said that the Prophet (may peace be upon him) for- 
bade selling animals for animals when payment was to be made at a later date. 2401 

Chapter 1261 

PERMISSION FOR SALE OF ANIMALS FOR ANIMALS WHEN 
PAYMENT IS MADE AT A LATER DATE 

(3351) 'Abd Allah b. ‘Amr said that the Apostle of Allah (may peace be upon 
him) commanded him to equip an army, but the camels were insufficient. So he com- 
manded him to keep back the young camels of fadaqah , 28< * and he was taking a camel 

2804. As this is exchange of money [sarf), it is necessary that payment should be made on the 
spot. There is a difference of opinion amongst scholars on the exchange of dirhams for dinar*. I 
Most of them allow this transaction. Abu Salamah b 'Abd al-Rahman and Ibn Shubrumah dis 
allowed it. Ibn Abl Laila disapproves of it except at the current rate. The version of Simik b. 
Harb traces back this tradition to the Prophet (may peace be upon bun). Other versions mention 
it as a statement of Ibn 'Umar himself, not tracing back to the Prophet (may peace pe upon hunt 

* ('A uni ml-Ma'bud, ill, 256). 

2805. This means that whether payment is made by one party at a later date or by both, the 
transaction is forbidden. This is held by Abu Hanlfah. But the majority of scholars allow the sale 
of animals for animals when payment is made at a later date. Al-Shifi'I observeS|that this tradition 
is not traced back to the Prophet (may peace be upon him). Al-Bukhiri says that this tradition 
has been established through the chain of ‘Ikrimah from Ibn ‘Abbis as his own statement [mauqiif) 
and not as a saying of the Prophet (may peace be upon him), or it has been narrated by ‘Ikrimah 
from the Prophet (may peace be upon him) directly, omitting the link of Ibn *Abb4s. It is thus a 
murtal tradition. Similarly, it has been transmitted by Ziyid b. Jubair from the Prophet (may 
peace be upon him) as a mursai tradition, omitting the link of the Companion. It is worthy of 
remark that all the chains of transmitters of this tradition are weak (• Awn alMa'bid, III, 256). 

2806. Here ladaqah refers to the camels of takdt that were given by the people to the Prophet 
(may peace be upon him). 
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to be replaced by two when the camels of fadaqah came. 2 * 0 ’ 

Chapter 1262 

SALE OF ANIMALS FOR ANIMALS WHEN PAYMENT IS MADE 

ON THE SPOT 

(3352) Jlbir said that the Prophet (may peace be upon him) bought a slave for 
two slaves. 2 * 01 

Chapter 1263 

SALE OF DATES FOR DATES 

(3353) Zaid Aba ‘ Ayyash asked Sa'd b. Abl Waqqly about the sale of the soft and 
white kind of wheat for barley. Sa‘d said : Which of them is better ? He replied : Soft 
and white kind of wheat. So he forbade him from it and said : I heard the Apostle of 
Allah (may peace be upon him) (say) when he was asked about buying dry dates for 
fresh. The Apostle of Allah (may peace be upon him) said : Are fresh dates diminish- 
ed when they become dry? They (the people) replied : Yes. So the Apostle of Allah 
(may peace be upon him) forbade that. 2 * 0 * 

Abu DlwQd said : A similar tradition has also been transmitted by IsmlTl b. 
1) may yah. 

(3354) Sa'd b. Abl Waqqlf said : The Apostle of Allah (may peace be upon him) 
forbade to sell fresh dates for dry dates when payment is made at a later date. 2 * 1- 

AbQ Dlwad said : The tradition mentioned above has also been transmitted by 
Sa'd (b. Abl Waqqlf) from the Prophet (may peace be upon him) through a different 

2807. The majority of icholart hold that it it lawful to tall animals for aaimals with disparity 
when payment it made at a later date. Milik stipulates that it it allowed when the kind differs. 
Abu Hantfab and Ahmad b. Hanbal hold that it is unlawful to sell animals for animals when pay- 
ment is made at a later date. Al-Shlfl‘1 thinks that the traditions which prohibit such a transaction 
in fact mean that payment is deferred to a later date by both sides. This is known as tale of a non- 
existent thing for a non-existent thing. Such a transaction is forbidden by all i‘4a>n •i-Mt’bid, 
III. 254). 

2808. This shows that tale of animals for animals with disparity is allowed when payment it 
made on the spot. There it no difference of opinion amongst scholars on this question 

2809. Sale of dry dates for fresh dates. is forbidden. This is held by the majority of icholart 
But Abu Hanlfah maintains that it is permissible to sell dry dates for fresh dates when they are 
equal in weight and payment is made on the spot. He thinks that this tradition which prohibits 
such a tale means the sale of dates when payment is deferred. 

2810. There it no disagreement among scholars on the prohibition of sale of dry dates for 
fresh dates when payment is deferred. 
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Chapter 1264 

MUZABANAH( SALE OF FRUIT ON THE TREE FOR A SPECIFIED 
MEASURE OF FRUITS NOT ON THE TREE) 

(3355) Ibn ‘Umar said : The Prophet (may peace be upon him) forbade the sale 
of fruits on the tree for fruits by measure, and sale of grapes for raisins by measure, 
and sale of harvest for wheat by measure. 2811 

Chapter 1265 

SALE OF 'ARAYA nii 

(3356) Zaid b, Thabit said : The Prophet (may peace be upon him) gave licence 
for the sale of ‘araya for dried dates and fresh dates. 

(3357) Sahl b. Abl Khathmah said : The Apostle of Allah (may peace be upon him) 
forbade the sale of fruits for dried dates, but gave licence regarding the 'ariyi for its 

2811. In traditions many terms ha vs baan used for the exchange of fruits for fruits on tbs tree 
and exchange of corn for harvest. They are at follows : 

Musibanak : Exchange of dry dates, raisins, etc., for dates or grapes still in growth, without 
specifying weight, measure, or number, against an object which is specified. 

Mukiqalak : Lease of land for food or exchange of grain still in the ear. 

tdukkibarak : Lease of land against a certain part of its produce. 

Muldmasak : Barter in which objects exchanged are touched by the parties at the time of 
transaction. 

Munibadkak : Barter by throwing goods to each other without seeing the objects exchanged. 

Mu'dwamok : Lease of land or a fruit tree against anything for a number of years. 

All these forms of transactions have been forbidden bv the Prophet (may peace be upon him) 
for they are aleatory transactions ( bai 1 at gkarar). For details, see Ziaul Haq. Landlord an 4 
Ptasanl in Early Islam, Islamabad : Islamic Research Institute, 1977, pp. 10-28 

2812 ‘Ariy* is the plural of ■ ariyyak . It means that a paim-tree was assigned by its owner to 
a poor man to eat its fruit for a year. But by the frequent visits to a poor man to the garden the 
owner sometimes felt inconvenience. So the owner gave dried dates to the poor man against the 
fruit on the palm-tree. But this was mujilhauaJk transaction already forbidden by the Prophet (may 
peace be upon him). By the Prophet. (may peace be upon him) allowed the transaction of ■ ariyyak 
as an exceptional case in view of the need of the poor. It it said that the poor sometimes had no 
money to buy fresh dates So thrv bought fruit on a palm-tree for dry dates. In normal conditions 
the transaction of • ariyyak is permissible up to the amount of five wasqs, but not allowed more 
than this. This is a special conression granted by the Prophet (may peace be upon him) to the 
poor. 
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sale on the basis of a calculation of their amount. But those who buy them can eat 
them when fresh. 

Chapter 1266 

AMOUNT OF 'AR1YYAH PERMITTED BY THE PROPHET 
(MAY PEACE BE UPON HIM) 

(3338) Abd Hurairah said : The Apostle of Allah (may peace be upon him) gave 

licence regarding the sale of ‘ araya when the amount was less than five wasqs 2813 or 
five wasqs . 2 ' 14 Da\vOd b. al-Hu$ain was doubtful. 

Abu Dawud said : The tradition narrated by Jabir indicates up to four wasqs. 


Chapter 1267 
EXPLANATION OF ' ARAYA 

(3339) 'Abd Rabbihl b. Said al-AnfArl Mid : 'Artyyah means that a man gives 
another man a palm-tree on loan, or it means that reserves one or two palm-trees from 
bis property for his personal use, then he sells for dried dates. 2815 

(3360) Ibn Ishaq said : ‘Ardya means that a man lends another man some palm- 
trees, but he (the owner) feels inconvenient that the man looks after the trees (by his 
frequent visits). He (the borrower) sells them (to the owner) by calculation. 2 * 1 * 

2813. Wasq is a camel-load equivalent to 60 si's. 

2814. Malik and al-Sbafi i allow the sale of * ariyyak amounting to less than five wasqs. The 
amount o* five wasqs or more is disputed among them The tradition of Jibir recorded by Ahmad 
b. Hanbal in his Musnad indicates up to four wasqs. This shows that the amount of four wasqs is 
certain and agreed. It is. therefore, advisable to sell only four wasqs of • ariyyak and not more 
than it {'Awn al-Ma biid, III, 259). 

2815. Suppose a man sells the fruits of all his orchard of palm-trees, and he reserves one or 
two trees from them for his own use. But the purchaser of the fruit feels inconvenience by his 
frequent visits to the garden. He, therefore, purchases the reserve trees too for dried date-. This is 
allowed in view of need. 

2816. Explaining ‘ntiyyah, al-NawawI says : It means that a man after estimating the amount 
of fruits on some palm-trees in his orchard says to another man that they will aVnount to three 
Mttfi approximately when they are dried. He then sells him these fruits on the trees for three 

wasqs approximately when they are dried. He then sells him these fruits on the trees for three 
wasqs of dri«d dates and both take the possession of dates and trees in the same meeting. It is 
allowed when it amounts to less than five wasqs, and not in amounts more than it {'Awn al Ma'bud, 
III, 258). 
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Chapter 1268 

SALE OF FRUITS BEFORE THEY ARE CLEARLY 
IN GOOD CONDITION 

(3361) ‘Abd Allah b. ‘Umar said : The Apostle of Allah (may peace be upon him) 
forbade the sale of fruits till they were clearly in good condition, forbidding it both 
to the seller and to the buyer. 2117 

(3362) Ibn ‘Umar said: The Apostle of Allah (may peace be upon him) 
forbade selling palm-trees till the dates began to ripen, and ears of corn till they 
were white and were safe from blight, 2,11 forbidding it both to the buyer and to the 
seller. 

(3363) AbO Hurairah said : The Apostle of Allah (may peace be upon him) for- 
bade to sell spoils of war till they are apportioned, 2 "* and to sell palm-trees till they 
are safe from every blight, 2120 and a man praying without tying belt. 2 * 21 

(3364) Jiibir b. ‘Abd Allah said : The Apostle of Allah (may peace be upon him) 
forbade the sale of fruits until they are ripened (tushqijfah). He was asked : What do 
you mean by their ripening (ishqa^)l He replied : They become red or yellow, and they 
are eaten. 

(3365) Anas said: The Prophet (may peace be upon hi.n) forbade the sale of 
grapes till they became black and the sale of grain till it had become hard. 

(3366) YQnus said: I asked Abd al-Zinad about the sale of fruits before they 
were clearly in good condition, and what was said about it. He replied : ‘Urwah b. al- 
Zubair reports a-rfradition from Sahl b. Abl Hathmah on the authority of Zaid b. 
Thabit who said : The people used to sell fruits before they were clearly in good con- 
dition. When the people cut off the fruits, and were demanded to pay the price, the 

2817. The Prophet (may peace be upon him) forbade all such transactions as they involve 
hazard, risk or chance [fktrar ). If a man purchases fruits bifore they are in good condition, but 
still are in their embryonic stage, there if a risk of their loss by some blight 0 r accident. In this 
case, the purchaser will be the loser. It is, therefore, necessary to purchase fruits when they begin 
to ripen and there remains no risk of their loss by any disease or baneful influence. 

2818. The transaction which involves chance for risk is forbidden. The Prophet (may peace 
be upon him) therefore, emphasised to buy such fruits as were ripening and were safe from any 
blight. 

2819. He forbade selling the booty before its division because a man is allowed to buy or sell 
a thing without owning and taking it into possession. One must take possession of it and then 
sell it. 

2820 There is a risk of the spoil of fruits if they are purchased before ripening. Hence it is 
forbidden to purchase fruits before they are in a good condition. 

2821. If there is a risk of showing of private body, it is necessary to tie the belt and then one 
■say pray. 
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buyer said : The fruits have been smitten by dumdn, qusham and muratf 2822 fruit diseases 
on which they used to dispute. When their disputes which were brought to the Pro- 
phet (may peace be upon him) increased, the Apostle of Allah (may peace be upon 
him) said to them as an advice: No, do not sell fruits till they are in good condition, 
due to a large number of their disputes and differences. 2821 

.(3367) Jabir said : The Prophet (may peace be upon him) forbade the sale of fruits 
till they were clearly in good condition, and (ordered that) they should not be sold 
but for dinar or dirham except ‘ariyS. 


Chapter 1269 

SELLING FRUITS YEARS AHEAD 

(3368) Jabir b. ‘Abd Allah said : The Prophet (may peace be upon him) forbade 
selling fruits years ahead, and commanded that unforeseen loss be remitted in respect 
of what is affected by" blight. 2124 

AbO Dawud said : The attribution of the tradition regarding the effect of blight 
in one-third of the produce to the Prophet (may peace be upon him) is not correct. 
This is the opinion of the people of Medina. 2825 

(3369) Jabir b- ‘Abd Allah said : The Prophet (may peace be upon him) farbade 
the sale of fruits for a number of years. One of the two narrators (Abu al-Zubair and 
Said b. Mina’) mentioned the words “sale for years” ( bai * al-sinin instead of at- 
mu'awamah). 

2822. These are the diseases of palm-trees. They have been explained in Lane's Arabic-English 
Lexicon as follows : Oumdm ; rottenness and blackness of a palm-tree when it splits ; corruptness of 
fruits, infection in spadix of a palm-tree so that it becomes black before it attains to maturity, or 
before it is fecundated. Quskim : spoiling of unripe dates when they are green and small before they 

become red or yellow. Murid : A disease or blight or the like which affects fruits (dates) and 
destroys them. 

2823. The Prophet (may peace be upon him) stopped the practice of selling raw fruits that 
were likely to be destroyed by any disease or blight. This also gave rise to disputes among the 

people. 

2824. As the sale of fruits years ahead is a sale of a non-existent thing, it is prohibited. More- 
over, the Prophet (may peace be upon him) commanded to remit the loss caused by blight or any 
plant disease. 

2825. The people of Medina, like Milik and others, hold that if a third of the produce is affect- 
ed by blight, it belongs to the buyer. But if it exceeds a third of the produce, it belongs to the seller. 
In support of this view no sound tradition has been narrated from the Prophet (may peace be upon 
him). 



Ch. 1270 ] 


Aleatory Contract* of Sale 

Chapter 1270 

ALEATORY CONTRACTS OF SALE 
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(3370) Aba Hurairah laid : The Prophet (may peace be upoo him) forbade the 
type of tale which involve* risk 2 * 36 (or uncertainty) and a transaction determined 
by throwing * tone*. 2,27 

(3371) Aba Sa'ld al-Khudrt said : The Prophet (may peace be upon him) forbade 
two types of business transactions and two ways of dressing. The two types of business 
transactions are mulSmasah Uit and mundbadhah. u2 * As regards the two ways 
of dressing, they are the wrapping of the tamm *', U3 ° and that when a man wraps him- 
self up in a single garment while sitting in such a way that be does not cover his 
private parts or there is no garment on his private parts. 

(3372) The tradition mentioned above has also been reported by Aba S»‘Id 
al-Khudrl from the Prophet (may peace be upon him) through a different chain of 
narrators. This version adds: “Wearing the famma’ means that a man puts his gar- 
ment over his left shoulder and keeps his right side uncovered. Munbbadhah utx means 

2S2S. Gkart : al-KhatUbl says : Gkarmr means a thing about which a man has no knowledge, 
and that which ia hidden from him. It haa been derived from the Arabic idiom, ‘I folded the cloth 
on ita first fold." Thia term appliea to the aale of an objecVjrhicb ia obecure or over which a man 
haa no control or ia ascertain. The Prophet (may peace be upon him) haa forbidden all aleatory con- 
tracta of aa e to lave property from waatage and to put an end to diaputca among the people. Gharur 
literally meana risk, hazarda. chance, deception. There are many forms of aleatory transactions. It 
may include such items as selling a runaway slave, or fish in the water which has not ^een caught. 

2S27. Explaining the term 6ei* al-kusii, al-Nawawi says : It haa three explanation* : first, for 
instance, one says : I sell you one of these clothes on which the stone falls which I am throwing ; or 
I sell you the land from here up to the point where the stone which I throw reaches ; secondly, I tell 
you this object on condition that you have option till I throw this stone. Thirdly, if I strike this 
cloth by throwing a stone to it, that it told to you for such and such price. AU these forms of sale 
involve uncertainty. Hence the Prophet (may peace be upon him) forbade them. These forms of sale 
were prevalent in pre- Islamic times {'Amm al-Mabud, III, 262). 

2828. According to a tradition transmitted by al-Bukhirl and Muslim, mulimasak means that a 
man touches another's garment with his gkrment, whether at night or by day. without turning it 
over any more than that involves. 

2829. Munibadkak means that a man throws his garment to another and the other throws his 
garment, thus confirming their contract without inspection or mutual agreement. 

2830. means that a man puts his garment over one of bis shoulders so that one of his 
sides appears uncovered. 

2831. Munkbadkak haa also been explained in a tradition recorded in Suuan al-Nmst'i. It means 
that a man says : I shall throw what I have and you will throw what you have, so that each of them 
may buy the article from each other. But none of them knows what the other has with him ( Awn al - 
Ma bQd. Ill, 263). 
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that a man says (to another): If I throw this garment to you, the sale will be certain. 
Mulamasah Uil means that a man touches it (another's garment) with his hand and 
neither he unfolds it nor turns it over. When he touches it, the sale becomes 
binding. 

(3373) The tradition mentioned above has also been transmitted by AbQ Sa'ld 
al-Khudri through a different chain of narrators from the Apostle of Allah (may 
peace be upon him) to the same effect as narrated by both Sufy3n and ‘Abd al- 
Razzflq. 

(3374) Ibn 'Umar said: The Apostle of Allah (may peace be upon him) forbade 
the transaction called fyabal al-babalah. llil 

(3375) A similar tradition has also been narrated by Ibn 'Umar from the Prophet 
(may peace be upon him) through a different- chain of transmitters. He said: Ijabal 
a!-habalah lliA means that a she-camel delivers an offspring and then the offspring 
which it delivers becomes pregnant. 


Chapter J27J 

contract of a forced person 

(3376) ‘All b. Abl JSlib said : A time is certainly coming to mankind when people 
will bite each other and a rich man will hold fast what he has in his possession (i.e. 
his property), though he was not commanded for that. Allah, Most High, said: "And 
do not forget liberality between yourselves. ” 2,M The men who are forced will contract 

2832. Muldmasak has been explained in a tradition recorded by al-Nasi'I as follows : A man 
says to another man : I sell my garment to you for your garment, and none of them sees the garment, 
but he touches it with his hand. The business contract is thus concluded. 

It may be noted that all these forms of sale involve uncertainty and hazard. Hence the Pro* 
phet (may peace be upon him; prohibited them (‘4m at-Mabud, III, 263). 

2833. This form of sale transactions was prevalent in pre- Islamic days. This means that two 
parties concluded a contract whereby a man bought a she came! which was to be the offspring of a 
she-camel, which was still in mother's womb ('Awn al-Ma bui, III, 263). 

2834. This term has been explained in various ways : First: the seller says to the buyer : I sold 
this article for a price to be paid later when this she-camel delivers an offspring and the she-camel 
which it delivers becomes pregnant. This form of sale is prohibited, for the period 6xed for pay- 
ment is obscure. Second, the seller says to the buyer : When this she-camel delivers an offspring and 
then the offspring which it delivers becomes pregnant and delivers an offspring. I tell yon that 
offspring presently. Both these forms of sale are forbidden. In the former case the period is unknown 
and in the latter case the object is unknown ('Awn al-Ma'bud, III, 263). 

2835. Qur'an, ii. 237. 
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sale while the Prophet (may peace be upon him) forbade forced contract, 2 ** one 
which involves some uncertainty, and the sale of fruit before it is ripe. 

Chapter 1272 

PARTNERSHIP 

(3377) Abu Hurairah reported the Apostle of Allah (may peace be upon him) 
having said: Allah, Most High, says: "I make a third with two partners as long as 
one of them does not cheat the other, but when he cheats him, I depart from 
them.” 2 * 37 


Chapter 1273 

ON A SELLING AGENT WHO OPPOSES THE CLIENT 

(3378) ‘Urwah b. Abl al-Ja‘d al-Bariql said that the Prophet (may peace be upon 
him) gave him a dlnSr to buy a sacrificial animal or a sheep. He bought two sheep, 
sold one of them for a dinar, and brought him a sheep and dinar. So he invoked a 
blessing on him in his business dealing, and he was such that if had he bought dust he 
would have made a profit from it. 283 * 

2836. Forced contract may be of two kinds : First, one is forced to sell one’s goods under duress 
to another party. This sort of transaction is invalid. Second, one is forced to sell one's goods under 
certain pressing need, say debt or liabilities. In this case it is better that the people should help him 
and give him loan to fulfil his need. One should not sell one’s property under the pressure of adverse 
circumstances ; the people should not take advantage of his helplessness (‘<4um al-Ma'b&d, III, 
264). 

2837. Allah being a third partner means that He provides blessing, abundance and prosperity 
in the transaction of those partners who conduct their business honestly and sincerely. They do not 
cheat one another and do business with full mutual reliance and cooperation. But when they cheat 
each other and become selfish and dishonest. Divine help and blessing from Allah are withdrawn 
['Awn al-Ma'biid, III, 264). 

2838. This is not the case of mudirabah (sleeping partnership) as Abu Diwud has captioned it. 
Mudarabah means a partnership in which one party invests capital and the other works as an agent 
for it. Both of them share the profit or loss equally. In this tradition it is obvious that the Prophet 
(may peace be upon him) only asked ‘Urwah to buy a sheep for a dinir for him. He bought two and 
earned a profit of one dinir by selling one of them But 'Urwah had done all this business himself 
without any instructions from the Prophet (may peace be upon him). He was not a partner with the 
Prophet (may peace be upon him) in any business. Hence this tradition cannot be applied to the 
case of partnership. 

There is a difference of opinion amongst scholars as to a partner who opposes the instructions 
of the partner who invests money. Ibn ’Umar observes that the profit belongs to the man who invests 
money. Abu Qilibah, Nafi', Ahmad b. Hanbal and Ishaq hold that the agent will be responsible for 
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(3379) The tradition mentioned above has also been transmitted by ‘Urwat al- 
B3riql through a different chain of narrators. The wordings of this version are different 
from those of the previous one. 

(3380) Hakim b. HizSm said that the Apostle of Allah (may peace be upon him) 
sent with him a dinar to buy a sacrificial animal for him. He bought a sheep for a 
dinar, sold it for two and then returned and bought a sacrificial animal for a dinar 
for him and brought the (extra) dinar to the Prophet (may peace be upon him). The 
Prophet (may peace be upon him) gave it as alms ( jadaqah ) and invoked blessing on 
him in his trading. 2139 


Chapter 1274 

ON A MAN WHO CONDUCTS BUSINESS WITH THE CAPITAL OF 
ANOTHER MAN WITHOUT HIS PERMISSION 

(3381) ‘Abd Allah b. ‘Umar said : I heard the Apostle of Allah (may peace be 
upon him) say : If any of you can become like the man who had a faraq 2140 of rice, he 
should become like him. They (the people) asked : Who is the man who had a faraq 
of rice with him. Apostle of Allah ? Thereupon he narrated the story of the cave when 
a hillock fell on them (three persons), each of them said : Mention any best work of 
yours. The narrator said : The thifd of them said : O Allah, you know that I took a 
hireling for a faraq of rice. When the evening came, I presented to him his due (i.e. 
his wages). But he refused to take it and went away. I then cultivated it until I 
amassed cows and their herdsmen for him. He then met me and said : Give me my 

money and the profit will go to the party which invert* money. Abu Hanlfah maintain! that the pro- 
fit will go to the agent who may give it in alms. He it also responsible for the capital. Al-Aur4'I 
holds that the profit will go to the agent, he lbould give it in charity as he has opposed the instruc- 
tions of his client. The profit is not worthy of any of them Al Shifi'I says that if the agent opposes 
the instructions of his client in a business, one should look into the nature of his dealing If he buys 
an object for which be was not ordered to buy for a particular good provided by the client, the 
transaction is null and void. But if he buys it not for a particular good of the client, then the object 
he bought belongs’to the agent, and he will be responsible for repaying the money he spent against 
the wishes ot the man who invests money ['Aum al Ma'bud, III, 265). 

2839. Both these traditions narrated by 'Urwat al-Biriql and Hakim b. Hizim are weak in re- 
spect of their chains. In the tradition of Hakim b. Hizim there is a narrator who is unknown. The 
tradition narrated by ‘Urwah contains in its chain a narrator named Shabib b. Gharqadah. He says 
that this tradition has been transmitted to him by a tribe [hayy) and not by one man from 'Urwah. 
Thus, according to the principles of the authenticity of a tradition, it becomes doubtful. The tradi- 
tion of ‘Urwah has been narrated by al-Tirmidh? through a different chain of narrators on the 
authority of Abu Labld. This chain is sound and reliable (‘Awn al- Ma'bud, III, 266). 

2840. Faraq is a measure of capacity used in Medina. It had the capacity of three si's or six- 
teen rotls. 



Ch. 1276 ] Muzctra'ah (Sharecropping) [ 963 

dues. I said (to him) : Go to those cows and their herdsmen and take them all. He 
went and drove them away. 2841 

Chapter 1275 

PARTNERSHIP IN WAGES AND LABOUR WITHOUT 
INVESTING ANY CAPITAL 

(3382) ‘Abd Allah (b. Mas'ud) said : I, ‘AmmSr, and Sa‘d became partners in 
what we would receive on the day of Badr. Sa‘d then brought two prisoners, but I 
and 'AmmSr did not bring anything. 2842 

Chapter 1276 

MUZARA'AH™" (SHARECROPPING) 

(3383) ‘Amr b. DIniir said : I heard Ibn ‘Umar say: We did not see any harm in 
sharecropping till I heard R5fi‘ b. Khadlj say : The Apostle of Allah (may peace be 
upon him) has forbidden it. So I mentioned it to Tawus. He said : Ibn ‘Abb3s told 
me that the Apostle of Allah (may peace be upon him) had not forbidden it, but 
said : It is better for one of you to lend to his brother than to take a prescribed sum 
from him. 2844 


2841. This shows that a roan can conduct business with'the goods of another man for hi3 bene- 
fit and well-wishing without his permission But it depends on circumstances. This also shows that 
the dealing of an authorised agent ( fuduli ) is valid. This is held by Milik. But it is not valid accord- 
ing to al-Shifi‘I. According to some scholars, it depends on the permission of the owner of the 
goods. If he allows, it is valid, otherwise not ( Aun al-Ma’bud, III, 266). 

2842. This tradition shows that it is permissible to have partnership in labour and wages with- 
out Investing capital. This is the partnership of labour. In this business each partner performs the 
work assigned to him for other partners and then they divide the wages among themselves. Malik 
and Abu Haul fah validate this kind of partnership ou condition of the unity of work. Al-Shafi‘1 
maintains that partnership in labour is invalid because each of the partners is distinguished from 
the other by his body (labour) and wages. Labour and wages are peculiar to each of them separately. 
They cannot be combined together. For instance, if two persons become partners in their cattle 
which are distinguished from each other to share in milk and offspring, the partnership is void 
(•Aum al-Ma'b&d, III, 267). 

2843. Mutdra'ak means sharecropping, metayage, lease of land for a certain part of its pro- 
duce, or tilling it in return for some of the produce as agreed with the peasant, 

2844. There is a difference of opinion on the legality of muzara'ak amongst scholars. Ahmad 
b. Hanbal, Ibn Abl Lada, Abu Yusuf, Muhammad b. al-Hasan ibn al-Musa/yab, Ibn Sirin, al-Zuhri, 
•I'mar b. ‘Abd al-'Aziz validate the contract of mutdra'ak. Ahmad b. Hanbal says that the tradition 
transmitted by Rafi- b. Khadlj is weak, for it has been narrated in different versions from him. 
Sometimes he says that he heard this tradition directly from the Prophet (may peace be upon him). 
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(3384) ‘Urwah b. al-Zubair said that Zaid b. Thabit said : May Allah forgive 
R3fi‘ b. Khadlj. I swear by Allah, I have more knowledge of tjadlth than him. Two 
person of the Anjar (according to the version of Musaddad) came to him who were 
disputing with each other. The Apostle of Allah (may peace be upon him) said : If 
this is your position, then do not lease the agricultural land. The version of 
Musaddad has : So he (R5fi‘ b. Khadlj) heard his statement : Do not lease 
agricultural lands. 2845 

(3385) Sa‘d said : We used to lease land for what grew by the streamlets and for 
what was watered from them. The Apostle of Allah (may peace be upon him) forbade 
us to do that, and commanded us to lease it for gold or silver. 2844 

(3386) Hanzlah b. Qais al-Anjarl said : I asked Rafi* b. Khadlj about the lease 
of land for gold and silver (i.e. for dinars and dirhams). There is no harm in it, for 
the people used to let out land in the time of the Apostle of Allah (may peace be 
upon him) for what grew by the current of water and at the banks of streamlets and 
at the places of cultivation. So sometimes this (portion) perished and that (portion) 
was saved, and sometimes this remained intact and that perished. There was no (form 
of) lease among the people except this. Therefore, he forbade it. But if there is some- 
thing which is secure and known, then there is no harm in it. 2 ’ 47 The tradition of 

At other times he says that this tradition has been transmitted to him by his paternal uncles from 
the Prophet (may peace be upon him). Ahmad thinks that the contract of cultivating lands of 
Khaibar concluded by the Prophet (may peace be upon him) with the Jews was muiara'ah. But Abu 
Hanifah; Milik and al Shaft'! invalidate the contract of muiara'ah on the bisis of the tradition of 
Raft' b. Khadlj. One can find a full dress discussion of this problem in the treatise written by 
Muhammad b. IshSq b. Khuzaimah {'Awn at-Ma'b&d, III, 267). 

2845 Raft' b. Khadlj generalised the prohibition of the Prophet (may peace be upon him) with- 
out mentioning the condition imposed by him. In fact, he prohibited muid'arah in the case of dispute 
and not in normal condition. Had this tradition reached him, he would have changed his opinion. 
When Hanzalah b. Qais asked Rift' about the prohibition of muiara'ah, he said : We do not prohibit 
the lease of land if payment is made in dirhams and dinars. It may be noted that there is no dis- 
agreement on the validity of muiara'ah against payment of money {'Awn al-Ma'bud, III, 268). 

2846. As the part of produce was not known definitely and disputes arose about these contracts, 
the Prophet (may peace be upon him) forbade them. He allowed to lease land for money. 

2847. The objection to such a contract is that one cannot guarantee what a particular piece of 
land will produce. In this tradition Raft* b. Khadlj has pointed out the reason for prohibition of 
muiara'ah. It was not known which portion would produce a crop and which not. Further, in the 
time of the Prophet (may peace be upon him) people used to impose improper conditions by making 
exceptions. The crop grew at the bank of the water and by the sides of streamlets where crops grew 
without watering them by wheel. This crop belonged to the owner of the land. The peasant did not 
know from what portion he would receive the crop. Moreover, sometimes the crop at the bank of 
water at the sides of streamlets was saved and the rest of the crop perished. This sort of contract 
involved risk and hazard {gkarar)_ Therefore, the Prophet (may peace be upon him) prohibited it 
('y4a.ii al-Ma’bud, III, 268). 
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Ibrahim is more perfect. Qutaibah said : “from tfan?alah p n the authority of Rafi“\ 
Aba DSwQd said : A similar tradition has been transmitted by Yahya b. Sa'Id 
from Hanralah. 

(3387) tfanralah b. Qais said that he asked RSfi‘ b. Khadlj about the lease of 
land. He replied : The Apostle of Allah (may peace be upon him) forbade the leasing 
of land. I asked: (Did he forbid) for gold and silver (i.e. dinars and dirhams)? He 
replied : If it is against gold and silver, then there is no harm in it. 


Chapter 1277 

PROHIBITION OF SHARECROPPING 

(3388) Silim b. ' Abd Allah b. ‘lunar said : Ibn ‘Umar used to let out his land 
till it reached him that Rafi' b. Khadlj al-An$3r! narrated that the Apostle of Allah 
(may peace be upon him) forbade to let out land. So ‘Abd Allah (b. ‘Umar) said : 
Ibn Khadlj, what do you narrate from the Apostle of Allah (may peace be upon him) 
about leasing the land? Rafi* replied to ‘Abd Allah b. ‘Umar : I heard both of my 
uncles who were present in the battle of Badr say, and they narrated it to the members 
of the family, that the Apostle of Allah (may peace be upon him) forbade leasing 
land. ‘Abd Allah said : I swear by Allah, I knew that land was leased in the time 
of the Apostle of Allah (may peace be upon him). ‘Abd Allah then feared that the 
Apostle of Allah (may peace be upon him) might have created something new in that 
matter, so he gave up leasing land. 2148 

Aba D&wOd said : This tradition has also been transmitted by Ayyab, ‘Ubaid 
Allah, Kathlr b. Farqad, Malik from Nafi‘ on the authority of Rafi' from the Prophet 
(may peace be upon him). It has also been transmitted by al-Auza‘I from Haf$ b. 
‘Inan al-Hanafl from Nafi‘ from Rafi' who said : I heard the Apostle eff Allah (may 
peace be upon him) say : Similarly, it has been transmitted by Zaid b. Abl Unaisah 
from al-tf akam from Nafi‘ from Ibn ‘Umar that he went to Rafi* and asked : Have 
you heard the Apostle of Allah (may peace be upon him) say ? He replied : Yes. 
Similarly, it has also been transmitted by ‘lkrimah b. ‘Ammar from Aba tl-Najashl, 
from Rafi' b. Khadlj who said : I heard the Prophet (may peace be upon him) say. It 
has also been transmitted by al-Auza'I from Aba al-Najashl from Rafi* b. Khadlj 
from his uncle Zuhair b. Rafi' from the Prophet (may peace be upon him). 

Aba Dawad said : The name of AbO al-Najashl is ‘Ata’ b. §uhaib. 

(3389) Rafi* b. Khadlj said : We used to employ people to till land for a share of 

2848 To let out land against the produce of a specified portion is prohibited, or bn a condi- 
tion not allowed by the Skari'ah The Prophet (may peace be upon him) forbade this transaction as 
the peasant was generally the loser. But it is permissible to let out land against money. 
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its produce. He then maintained that one of his uncles came to him and said : The 
Apostle of Allah (may peace be upon him) forbade us from a work which was benefi- 
cial to us. But obedience to Allah and His Apostle (may peace be upon him) is 
more beneficial to us. We asked : What is that? He said : The Apostle of Allah (may 
peace be upon him) said : If anyone has land, he should cultivate it, or lend it to his 
brother for cultivation. He should not rent it for a third and a quarter (of the 
produce) or for specified amount of produoe. 

(3390) Ayyub said: Ya'la b. Hakim wrote to me: I heard SulaimSn b. Yas3r 
narrating the tradition to the same effect as narrated by ‘Ubaid Allah and through 
the same chain. 2849 

(3391) Rafi‘ b. Khadlj said : Abu R5fi‘ came to us from the Apostle of Allah 
(may peace be upon him) and said : The Apostle of Allah (mav peace be upon him) 
forbade us from a work which benefited us ; but obedience to Allah and His Apostle 
(may peace be upon him) is more beneficial to us. He forbade that one of us 
cultivates land except the one which he owns or the land which a man lends him (to 
cultivate). 2850 

(3392) Usaid b. Zuhair said : R3fi* b. Khadlj came to us and said : The Apostle of 
Allah (may peace be upon him) forbids you from a work which is beneficial to you ; 
and obedience to Allah and His Prophet (may peace be upon him) is more bene- 
ficial to you. The Apostle of Allah (mav peace be upon him) forbids you from renting 
land for a share of its produce 2851 and he said : If anyone is not in need of his land 
he should lend it to his brother or leave it. 

Abfl Dawud said : Shu'bah and Mufaddal b. Muhalhal have narrated it from 
Mansur in a similar way. Shu‘bah said (in his version) : Usaid, nephew of R3fi‘ b. 
Khadlj. 

(3393) Abu Ja'far al-Kha(ml said: My uncle sent me and his slave to SaTd b. 
al-Musayyab. We said to him, there is something which has reached us about share- 
cropping. He replied : Ibn ‘Umar did not see any harm in it until a tradition reached 
him from R3fi* b. Khadlj. He then came to him and R3fi‘ told him that the Apostle 
of Allah (may peace be upon him) came to Banu Harithah and saw crop in the land 
of Zuhair. He said: What an excellent crop of Zuhair is! They said: It does not 
belong to Zuhair. He asked : Is this not the land of Zuhair? They said. Yes, but the 
crop belongs to so-and-so. He said : Take your crop and give him the wages. R5fi‘ 
said : We took our crop and gave him the wages. SaTd (b. al-Musayyab) said : Lend 

2849. This refers to tradition No. 3389. 

2850. It is permissible to lend to a Muslim one’s land for cultivation without specifying any 
portion of land or a share of its produce. It is also allowed to employ people to till one’s land against 
money oi wages. 

2851. The Arabic word is haql referring to renting of land for a share of its produce. 
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your brother or employ him for dirhams. 

(3394) R5fi‘ b. Khadlj said : The Apostle of Allah (may peace be upon him) for* 
bade mu^dqalah 2tii and muzabanah . 2,5J Those who cultivate land are three : a man 
who has (his own) land and he tills it : a man who has been lent land and be tills the 
one lent to him ; a man who employs another man to till land against gold (dinars) or 
silver (dirhams). 28 ^ 

AbQ Dawud said : I read out (this tradition) to Sa'Id b. Ya'qflb al-TSliqfinl, an d 
I said to him: Ibn al-MubSrak transmitted (this tradition) to you from Sa‘Id Abl 
ShujS' who said : ‘Uthman 2 *” b. Sahl b. Rafi‘ b. Khadlj narrated it to me saying : 
I was an orphan being nourished under the guardianship of R5fi* b. Khadlj and I 
performed Ijajj with him. My brother ‘Imran b. Fahl then came to me and said : 
We rented our land to so-and-so for two hundred dirhams. He said : Leave it, for 
the Prophet (may peace be upon him) forbade renting land. 

(3395) Rafi‘ b. Khadlj said that he cultivated land. The Prophet (may peace be 
upon him) passed him when he was watering it. So he asked him : To whom does the 
crop belong, and to whom does the land belong ? He replied : The crop is mine for 
my seed and labour. The half (of the crop) is mine and the half for so-and-so. 
He said : You conducted usurious transaction. Return the land to its owner and 
take your wages and cost. 1 * 86 


Chapter 1278 

CULTIVATING LAND WITHOUT PERMISSION OF ITS OWNER 
(3396) R5fi ‘b. Khadlj reported the Apostle of Allah (may peace be upon him) 

2852- The term muhaqalah has been explained in various ways : to sell the harvest of wheat for 
dried wheat ; to rent land for wheat ; to rent land for a specified share of produce or for a specified 
portion of land ; to sell the crop before its ripening (‘Awn al-Ma'b d. III, 270). 

2853 Muzabanah means to sell dates on palm-trees for dried dates. " 

2854. This is some misunderstanding on the part of the transmitter. Renting land for money is 
allowed. 

2855. What is correct is "isa b. Sahl as recorded by al-Nasi'i in his Sunan ('/ vn al-Ma'bud, 
III. 270). 

2856. About the traditions transmitted by Rifi‘ b, Khadlj it is said that they are confused. 
Hence it may be taken an evidence for the prohibition of sharecropping. The traditionists, instead, 
take the transaction of Khaibar conducted by the Prophet (may peace be upon him) with the Jews 
as an evidence for the validity of sharecropping. This is held by Abu Yusuf, Muhammad b. al- 
Hasan, and Ahmad b. Hanbal and a large number of scholars. There arc two explanations for the 
traditions of l<afi' b. Khadlj offered by the exponents of muzira'ah : First, the Prophet (may peace 
be upon him) prohibited renting land for the crop grown at the banks of streamlets or for a particular 
piece of land, or for a third and a quarter of the produce. Second, sharecropping is disapproved 
( makruh ) and not forbidden ( Hardin ) [ Awn al-Ma bud. Ill, 271). 
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as saying : If anyone sows in other peoples’ land without their permission, he has no 
right to any of the crop, but he may have what it cost him. 2157 

Ch apter 1279 

MUKHABARAH (RENTING LAND FOR A THIRD AND 
A QUARTER OF THE PRODUCE) 

(3397) Jabir b. ‘Abd Allah said : The Apostle of Allah (may peace be upon him) 
forbade mufraqalah, muzabanah, muk hibcrah and mu‘b\i/amah 2fi 9 One of the two 
narrators from Hammad said the word mu'ewcmah, and other said : "selling many 
years ahead". The agreed version then goes : and thunya, 2tt0 but gave licence for 
‘araya. 

(3398) Jabir b. ‘Abd Allah said : The Apostle of Allah (may peace be upon him) 
forbade muzabanah, mu^aqalah and ihunya except it is known. 2 * 61 

2857. This shows that if anyone usurps the land of another person, and cultivates it, the crop 
will belong to tl> • owner of the land, and he will pay the cost. This view is held by Ahmad b. 
Hanbal and Ishaq. The owner ha s the choice between giving him the cost of returning his crop. This 
is maintained by Abu 'Ubaid. Al-Sbafi'i and most of scholars bold that the owner of the land has the 
right to force the usurper to remote the crop from his land. The crop belongs to the owner of the 
seed in their opinion and he will pay the rent of the land. Ahmad holds that if the crop remains 
there, it belongs to the owner of the land If it is cut off, he will have to pay the rent of the land. 
Al-KhattabI says that this tradition is not sound according to the doctors of traditions. Al-Hasan b. 
Yahya say* that ij is a rejected ( mvnhar ) and weak (da' if) tradition. None except Sharik has trans- 
mitted it from Abu Ishaq, and none narrated it from 'Ata' except Abu Ishiq. and 'Ati' did not hear 
traditions from 1<46' b. Khadij. Al-Bukbirl also locks upon this tradition as weak. When Ahmad 
b. Hanbal was asked about the tradition of Rifi' b. Khadij, he said : There is confusion in the 
tradition of Raft', and Abu Ishiq added to it the words : "if anyone cultivates without his permis- 
sion". No one other than hint mentions these words ('Awm al-Ma'bud, III, 271-72). 

2858. Al-Kawawi says that mukkibarak and muzdta'ak both carry the same meaning. Both 
mean to rent land for a third or a quarter of the produce. But there is a little difference between 
them. In the case of muzdra'ak, the owner of the land provides seed, while in the case of mukdbarak. 
the tenant provides seed. This view is held by the majority of SbifiT scholars ('Awn tl-Ma bud, 
III. 272) 

2859. It means selling a year's harvest before the crop has grown, or selling fruit on the palm- 
trees l» fore many years ahead. 

28b0. Exception of something from the sale transaction, the amount of which is not accurately 
known. 

2861. The sale transaction is invalid if there is an exception of something the amount of which 
is rot known For instance, a man says : I sell this heap of corn to you except some of it, or llicso 
trees, sheep or clothes except some of them, the sale is not valid, for the exception is not known. 
But a man says : I sell these trees to you except three particular trees, already specified by him. 
In this case the sale is valid, for the thing excepted is known ('Awn al-Ma’bud, III, 272). 
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(3399) Jabir b. 'Abd Allah said : I heard the Apostle of Allah (may peace be 
upon him) say : If any of you does not leave mukhdbarah, Le should take notice of 
war from Allah and His Apostle (may peace be upon him). 2 ' 62 

(3400) Zaid b. Thabit said : The Apostle of Allah (may peace be upon him) for- 
bade mukhdbarah. I asked : What is rrukhabarahl He replied : That you have the 
land (for cultivation) for half, a third, or a quarter (of the produce). 


Chapter 1280 

HUSAQAT™' (LEASE OF A FRUIT TREE OR AN ORCHARD FOR 
IRRIGATING, FECUNDATING AND PROTECTING FRUIT 
TREES FOR A CERTAIN SHARE OF THE FRUIT) 

(3401) Ibn ‘Umar said : The Apostle of Allah (may peace be upon him) made an 
agreement with the people of Khaibar to work and cultivate in return for half of the 
fruits or produce. 2,<< 

(3402) Ibn ‘Umar said : The Prophet (may peace be upon him) handed over to 
the Jews of Khaibar the palm-trees and the land of Khaibar on condition that they 
should employ what belonged to them in working on them, and that he should have 
half of the fruits. 

(3403) Ibn ‘Abbas said : The Apostle of Allah (may peace be upon him) conquer- 
ed Khaibar, and stipulated that all the land, gold and silver would belong to him. 
The people of Khaibar said : We know the land more than you ; so give It to us on 
condition that you would have half of the produce and we would have the half. He 
then gave it to them on that condition. When the time of picking the fruits of the 
palm-trees came, he sent ‘Abd Allah b. Rawahah to them, and he assessed the amount 
of the fruits of palm-trees. This is what the people of Medina call kharj (assessment). 

2862. Tbit it a Knout threat for those who conduct the transaction of m ukhioarak, i.e. share- 
cropping. One can lend one’s land to a poor Muslim for cultivation or rent it against money. 

2863. Musiqil literally means to irrigate trees for fruits It is like mu lira ah. The difference 
between the two is that the former applies to the orchard while the latter applies to the agricultural 
land. It means that the owner of a garden employs a man to irrigate or fecundate or protect the 
fruit trees for a certain share in the truit. In musdqal transaction one party owns the land and the 
other party works in the garden for a share in the fruit. It is tending palm-trees for some of the 
produce. 

2864. Share in the fruits refers to musiqil and share in the produce of the land refers to 
muiira-ak. This tradition indicates the validity of musiqil. Milik, al-Shiff'l, Ahmad, al TbawrI, 
al-Laith and all the traditionists and scholars allow musiqil transaction. Abu Hanlfah j maintains 
that musiqil is not legal ; it is prohibited. But his disciples Abu Yusuf and Muhammad b. al -Hasan 
al-Shaibini validate musiqil transaction {‘Awn al-Ma'bud, III, 273) 
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He used to say : In these palm-trees there is such-and-such amount (of produce). 
They would say : You assessed more to us, Ibn Rawahah (than the real amount). He 
would say : I first take the responsibility of assessing the fruits of the palm-trees and 
give you half of (the amount) I said. They would say : This is true, and on this 
(equity) stand the heavens and the earth. We agreed that we should take (the amount 
which) you said. 

(3404) The tradition mentioned above has also been narrated by Ja'far b. Burqan 
through his chain and to the same effect. This version has : He said : He assessed, and 
after the words kull ja/ara' wa baida' , he said : that is, gold and silver will belong to 
him- 

(3405) Miqsam said : When the Prophet (may peace be upon him) conquered 
Khaibar. He then narrated it like the tradition of Zaid (b. Abl al-ZarqS’). This ver- 
sion has : He then assessed the produce of the palm-trees and said : I take the job of 
picking the fruit myself, and I shall give you half of (the amount) J said. 2865 

Chapter 1281 

ASSESSMENT OF FRUIT ON PALM-TREES 

(3406) ‘A’ishah said : The Prophet (may peace be upon him) used to send ‘Abd 
Allah b. Rawahah (to Khaibar), and he would assess the amount of dates when they 
began to ripen before they were eaten (by the Jews). 2 * 46 He would then give choice to 
the Jews that they could have them (on their possession) by that assessment or could 
assign to them (Muslims) by that assignment, so that the (amount of) zakvt could be 
calculated before the fruit became eatable and distributed (among the people). 28 * 7 

(3407) Jabir said : When Allah bestowed Khaibar on His Prophet (may peace be 
upou him) as fat' (as a result of conquest without fighting), the Apostle of Allah (may 
peace be upon him) allowed (them) to remain there as they were before, and appor- 

2865. These traditions are the basis ot the legality of mniira’ak and mukkdbarak. They also 
indicate the lawfulness of musdqdl in fruit trees. The Prophet (may peace be upon him) employed 
the Jews of Khaibar to till the land for a share in produce. This practice continued till the regime 
of Abu Bakr. Bnt 'Umar expelled them during his regime. Abu Haotfah and Zuttr disallow mutiqdl 
contending that this b the lease of land for a non-existent or unknowh thing. The exponents of 
musdqdt reply that musdqdt is permissible on the analogy of mdddrabak (sleeping partnership), and 
the hiring of a thing (>/JreA). In both these cases the usufruct is obscure (‘Am al-Ma'bad, III, 274). 

2866. The Prophet (may peace be upon him) sent ‘Abd Allah b. Rawihah to assess the amount 
of dates at the time when they were green on the trees and were not eatable by the Jewa If they 
ripened, the Jews would eat them, and pay half the amount of the remaining dates 

2867. It was necessary to assess the amount of dates as there was none to look after the palm- 
trees in Khaibar except the Jews. According to the agreement, the Jews bad to give half of the 
total amount ot frnit to the Muslims. 
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tioned it between him and them. He then sent ‘Abd Allah b. RawShah who assessed 
(the amount of dates) upon them. 

(3408) Jabir b. ‘Abd Allah said.: Ibn Rawahah assessed them (the amount of 
dates) at forty thousand wasaqs ; 2868 and when Ibn Rawahah gave them option, the 
Jews took the fruits in their possession and twenty thousand wasaqs of dates were 
due from them. 286 * 


2868. A «utq is equivalent to sixty si's in measure or a camel-load of sixty si s. 

• 2869. These and other traditions indicate the legality of assessment in vineyards and palm- 
trees. Assessment is also allowed in agricultural produce. AI ZurqinI says that assessment of fruits 
on trees was carried out to distinguish the revenue of lakit from other revenues. Ibn 'Abd al-Barr 
observes: Assessment ( takkrif ) of the standing crop in musiq&t is not valid according to the con- 
sensus of all scholars, because partners in m usdqdt are legal claimants to the stipulated shares. 
These shares cannot be accurately apportioned unless fruits have actually ripened and become 
saleable, otherwise this would amount to a sale of illegal mutdbauak. Abu Hanlfah does not allow 
musiqdt, for it is an aleatory transaction. lituiqdt. according to Milik, is valid in palm-trees, vine- 
yards, olive trees. Me also allows mnsdqdt in standing crop when the owner of the land is uoable to 
irrigate the crop and work in the field himself. Al-ShtfiT maintains that musdqdt is illegal except in 
palm-trees and vineyards, for their fruits are clearly visible to the eye, as they hang separately in 
the trees. Ibn 'Abd al-Barr observes that this is not the correct reason, for there are many kinds of 
fruits which are also visible to the eye. The reason may be that musiqdt is permissible in those trees 
in which assessment is allowed. According to the saanaA, assessment of fruits on the trees is allowed 
only in palm-trees and vineyards. As 'ariyyab is an exception, similarly musdqit is an exception in 
palm- trees and vineyards as explicitly allowed in the traditions of the Prophet (may peace be upon 
him) (‘A aw al-Ma'btd, III, 274-75). Cf Dr. Ziaul Haque, Landlord and Prat ant in Early Islam, p. 65. 


( 
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Chapter 1282 

WAGES OF A TEACHER 

(3409) ‘Ubadah b. al-Sflmit said : I taught some persons or the people of 
§uftah 2870 writing and the Qur’&n. A man of them presented to me a bow. I said : It 
cannot be reckoned property ; may I shoot with it in Allah’s path ? I must come to 
the Apostle of Allah (may peace be upon him) and a^k him (about it). So I came to 
him and said : Apostle of Allah, one of those whom I have been teaching writing and 
the Qur’&n has presented me a bow, and as it cannot be reckoned property, may I 
shoot with it in Allah’s path 7 He said : If you want to have a necklace of fire on you, 
accept it. 2 * 71 

(3410) A similar tradition has also been transmitted by 'UbSdah b. al-§5mit 
through a different chain of narrators, but the former tradition is more perfect. 
This version has : I said : What do you think about it. Apostle of Allah 7 He said : 
A live coal between your shoulders which you have put around your neck or 
hanged it 

2870. AM al-$uffak were poor people who lived In the moiqne of the Prophet (may peace he 
npon him) on a platform (suffak). They lived on charity. They were engaged in receiving religiou* 
edncation. They found no time to earn their livelihood on account of their devotion to acquiring 
knowledge. 

2871. There ia a difference of opinion amongst tcholare on taking wagea for teaching the Qur'in. 
According to Abu Hanlfah, al-Zuhr! and Ithiq b. Rihwalh, it ia forbidden to take wagea for teach- 
ing the Qur'in. Al-Hasan al-Basrl, Ibn Sirin and al-Sha'bl maintain that It ia allowed in caie on' 
doea not atipulate auch a condition before teaching the Qur'in. ‘Ati‘, Milik, al-ShifiT and Abu 
Thawr hold that it ia permiaaible absolutely. They contend that a man sought the hand of a woman 
in marriage, but he bad no money to pay the dower. The Prophet (may peace be upon him) asked 
him to teach the woman the Qur'in and that was reckoned aa her dower. Some acholari observe that 
it depends on circumstances. If there are many people other than him who can teach the Qur'in, he 
ia allowed to take the wagea. But if there ia none except him, then he 'is not allowed to accept the 
wagea ['Awn al-Ma'bOd, III, 276). 
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wages of physicians 

(3411) AbO Sa‘Id al-Khudrl said: Some of the Companions of the Prophet (may 
peace be upon him) went on a journey. They encamped with a clan of the Arabs 
and sought hospitality from them, but they refused to provide them with any 
hospitality. The chief of the clan was stung by a scorpion or bitten by a snake. They 
gave him all sorts of treatment, but nothing gave him relief. One of them said : 
Would that you had gone to those people who encamped with you ; some one of them 
might have something which could give relief to your companion. (So they went and) 
on'' of them said : Our chief has been stung by a scorpion or bitten by a snake. We 
administered all sorts of medicine but nothing gave him relief. Has any of you any- 
thing. i.e. charm, which gives healing to our companion. One of those people said : 
I shall apply charm ; we sought hospitality from you, but you refused to entertain 
us. I am not going to apply charm until you give me some wages. So they ofTered 
them a number of sheep. He then came to him and recited Fatihat al-Kitab and spat 
until he was cured as if he were set free from a bond. Thereafter they made payment 
of the wages as agreed by them. They said : Apportion (the wages). The man who 
applied the charm said : Do not do it until we come to the Apostle of Allah (may 
peace be upon him) and consult him So they came to the Apostle of Allah (may 
peace be upon him) next morning and mentioned it to him. The Apostle of Allah 
(may peace be upon him) said : From where did you learn that it was a charm? You 
have done right. Give me a share along with you. 2872 

(3412) This tradition has also been transmitted by Abu Sa'id al-Khudri from the 
Prophet (may peace be upon him). 

(3413) Kharijah b. al-Salt quoted his paternal uncle as saying that he passed a 
clan (of the Arabs) who came to him and said : You have brought what is good from 
this man. 2873 Then they brought a lunatic in chains. He recited Surat al-Fatihah over 
him three days, morning and evening. When he finished, he collected his saliva and 
then spat it out, (he felt relief) as if he were se> free from a bond. They gave him 
something (as wages). He then came to the Prophet (may peace be upon him) and 

2872. This tra>lition shows that it is permissible to take wages (or applying charm by reciting 
Surat al-F4tihah or medicine. At Nawawi said It is valid to take the charges for applying charm 
by reciting al-Fatihah or any other verse or prayer. It is undoubtedly lawful and there is no harm 
in it. Similarly, taking wages for teaching the Qur'an is also permissible. This view is held by al- 
Shaft'!, Malik, Ahmad. Ishaq, Abu Thawr and some other scholars. But Abu Hanifab disallows tak- 
ing wages for tcachmg the Qur'an. He. however, allows taking wages for applying charm by reciting 
al-Fatihah or some other prayer {‘Awn al-M*'bud, III, 277). 

2873. This refers to the Prophet (may peace be upon hinil. 
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mentioned it to him. The Apostle of Allah (may peace be upon him) said : Accept it, 
for by my life, some accept it for a worthless charm, but you have done so far a 
genuine one. 


Chapter 1284 

THE EARNINGS OF A CUPPER 

(3414) R5fi‘ b. Khadlj reported the Apostle of Allah (may peace be upon him) as 
saying : The earnings of a cupper are impure, 2174 the price paid for a dog is 
impure, 2871 and the hire paid to a prostitute is impure. 2876 

(3415) Muhayyisah said that he asked permission of the Apostle of Allah (may 
peace be upon him) regarding hire of the cupper, but he forbade him. He kept on 
asking his permission, and at last he said to him: Feed your watering camel with 
it and feed your slave wiih it. 287 ’ 

(3416) Ibn ‘Abbas said: The Apostle of Allah (may peace be upon him) got him- 
self cupped and gave the cupper his wages. Had he considered it impure, he would 
not have given it (wage) to him. 

(3417) Anas b. Malik said that Abu Tibah cupped the Apostle of Allah (may 
peace be upon him) and he ordered that a $3‘ of dates be given to him, also ordering 
his people to remit some of his dues. 2878 


2874 There is a difference of opinion amongst scholars about the earnings of a cupper. 
According to some, it is lawful and, according to others, it is unlawful. Some traditions indicate 
that the Prophet (may peace he upon him) allowed the cupper to earn. But this profession was con- 
sidered mean and abominable. The word kkabilk in the tradition means abominable and not unlaw- 
ful. The majority of scholars consider it lawful. 

2875. This question is also disputed amongst scholars. 

2876. The payment made to a prostitute for unlawful intercourse is unlawful by the consensus 
of opinion of scholars. Here the word hhabith means unlawful [‘Awn al-Ma'bud, III, 278). 

2877. This shows that the earning of a cupper is lawful for a slave and for a free man. This is 
held by Ahmad b Hanbal and a group of scholars. One can spend it on one’s slave and -cattle or 
other animals. 

2878. The name of Abu Tibah is Naff*. He was a slave of Banu Bayadah. It was the custom 
for a slave in Arabia to hand over to his master part of what h; earned. Here the Prophet (may 
peace be upon him) suggests that the masters of Abu Tibah should reduce the amount they took 
from him It is said that he used to pay three si's to his masters. They reduced on si' from the dues 
[‘Awn al-Md‘bud. Ill, 279). 
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Chapter 1285 

EARNINGS OF SLAVE-GIRLS 

(3418) AbQ Hurairah said that the Apostle, of Allah (may peace be upon him) 
forbade the earnings of slave-girls. 2 * 79 

(3419) Tfiriq b. ‘Abd al-Rahm3n al-Qarash! said : R2fi‘ b. Rifa’ah came to a 
meeting of the Anfllr and said : The Prophet of Allah (may peace be upon him) 
forbade us (from some things) today, and he mentioned some things. He forbade the 
earning of a slave-girl except what she earned with her hand. He indicated (some 
things) with his fingers such as baking, spinning, and ginning. 

(3420) RSfi‘ b. Khadlj said : The Apostle of Allah (may peace be upon him) for- 
bade the earning of a slave-girl unless it is known from where it came. 


Chapter 1286 

THE GIFT GIVEN TO A SOOTHSAYER 

(3421) Abfl Mas’fld said: The Prophet (may peace be upon him) forbade the 
price paid for a dog, the hire paid to a prostitute, and the gift given to a 
soothsayer. 28 ' 0 


Chapter 1287 

TAKING HIRE FOR A STALLION’S COVERING 

(3422) Ibn ‘Umar said : The Apostle of Allah (may peace be upon him) forbade 
(taking hire for) a stallion’s covering. 2881 

2879. The slave-girls in Arabia used to work and earn lor their masters. Sometimes when they 
got no work, they resorted to prostitution. Sometimes it was not known I rom where they earned. 
Hence the Prophet (may peace be upon him) forbade such of their earnings whose source was not 
known. The earning of a stave-girl whose source is known is lawful ('Aam al-Ma'bui, III. 279). 

2880. The soothsayers in Arabia used to predict for the future and to tell the people about 
their fate, secrets and other things not known to them. Their prophecies were based on conjecture 
or derived from information supplied by the devil. Hence the Prophet (may peace be upon him) 
forbade to consult the soothsayers and to give them gifts 

2881. It is forbidden to take hire for a stallion's covering, as this transaction is aleatory. 
But if a man lends the stallion to cover the female without asking any charges for its covering it is 
permissible. If a man who borrows a stallion presents something out of gratitude to the owner of the 
stallion, that can be accepted [‘Awn al-Ma'bui, III, 280). 



97 6 ) Sunan AbG Dawud : KitSb al-Ijarah (Book XVII 

Chapter 1288 

ON GOLDSMITHS 

(3423) Abu Majidah said : I cut the ear of a boy, or he cut my ear (the narrator 
is doubtful). Abu Bakr then came to us to perform JfajJ and we got together with 
him. But he referred us to ‘Umar b, al-Khattab. ‘Umar (b. al-Khattab) said : This 
reached the extent of retaliation. Call a cupper to me so that he may retaliate. When 
the cupper was called, he (‘Umar) said : I heard the Apostle of Allah (may peace 
be upon him) say : I gave a boy to my maternal aunt, 2882 and I hope that she will 
be blessed in respect of him. I said to her : Do not entrust him to a cupper, nor to a 
goldsmith, nor to a butcher. 2883 

Abu Dawud said : This tradition has also been transmitted by ‘Abd al-A‘l§ from 
Ibn Ishaq who said : Abu Majidah is a man of Band Sahm narrating from ‘Umar b. 
al-Khattab. 

(3424) A similar tradition has also been transmitted by Abd Majidah al-Sahml 
from ‘Umar b. al-Khattab through a different chain of narrators. 

(3425) Abd Majidah al-Sabmi quoted 'Umar b. al Khattab as saying : I heard the 
Prophet (may peace be upon him) say . . . narrating the tradition to the same 
effect. 2884 


Chapter 1289 

IF A SLAVE WHO POSSESSES PROPERTY IS SOLD, TO WHOM 
DOES THE PROPERTY BELONG ? 

(3426) Ibn ‘Umar reported the Prophet (may peace be upon him) as saying: If 
anyone buys a slave who possesses property, his property belongs to the seller unless 

2882. Her name was Fikhtab daughter of 'Amr Zihiriyyah. 

2883 . The Prophet (may peace be upon him) forbade her to teach the trades of a cupper, gold- 
smith and butcher. He did not like these professions since a cupper and butcher always remain 
smeared with blood, and a goldsmith deals with ornaments and purifies them from adulteration. In 
this dealing be sometimes deceives people and acts dishonestly. It is better to avoid such a profes- 
sion. 

2884. This tradition has been narrated by Abu Majidah or Ibn Mijidah. The name of Abu 
Majidah or Ibn Majidah is 'All. He is obscure. He narrates traditions from ’Umar indirectly [mursal). 
A link is missing in the chain who directly narrates from 'Umar. It is also said that the ktinyah 
(surname) of ‘All b. M4 jidah might be Abu Mijidab. Both these traditions can thus be reconciled 
['Awn al Ma'biid, Ill, 280). 
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the buyer makes a proviso ’ 2l,; s and if anyone buys palm-trees after they have been 
fecundated, the fruit belongs to the seller unless the buyer makes a proviso. -•*<> 

(3427) This tradition has also been narrated by ‘Lmar from the Apostle of Allah 
(may peace be upon him) through a different chain of narrators. It mentions only the 
sale of a slave. It has also been transmitted by Nafi* on the authority of Ibn ‘Uma*r 
from the Prophet (may peace be upon him) indicating only the sale of palm-trees. 

AbQ DSwud said: Al-Zuhri and Nafi* differed among themselves in four tradi- 
tions. This is one 2 ** 7 of them. 

(3428) jabir b. ‘ Abd Allah reported the Apostle of Allah (may peace be upon 
him) as saying : If anyone buys a slave who possesses property, his property belongs 
to the seller unless the buyer makes a proviso. 

Chapter 1290 

GOING OUT OF THE CITY TO MEET MERCHANTS 

(3429) ‘Abd Allah b. ‘Umar reported the Apostle of Allah (may peace be upon 

2885. It a master gives property in possession of his slave, and thereafter he is sold, the pro- 
perty belongs to the seller unless the buyer makes a proviso. This is held by Milik and al-Shih'i 
according to his earlier opinion. Abu Hanlfah and al-Shifi‘i, according to his later opinion, bold 
that a slave cannot possess property. The property belongs to the master. When he sells the slave 
he sells only the slave. But when the buyer makes a proviso, it is valid, for the master sells both 
slave and property which is in his possession for the same price. This is permissible. 

2886. If a palm-tree is fecundated, the fruit will not be a part of sale transaction but will re- 
main in the possession of the seller. But if the palm-tree is not fecundated, the fruit will be includ- 
ed in the sale transaction and will belong to the buyer. This is held by the generality of scholars. 
But Abu Hanlfah and al-Auzi'I maintain that fruit will belong to the seller before the palm-tree 
has been fecundated and also after its fecundation. Ibn Abi Laili maintains that the fruit will belong 
to the buyer unconditionally {'Awn al-Ma'bud , III, 281). 

2887. Xifi‘ and Silim have narrated difierent versions of this tradition : 

(1) Al-Zuhri — Silim — Ibn ’Umar from the Prophet (may peace be upon him). This version 
mentions only slave. 

(2) Sufyin b. Husain ... Ibn ‘Umar— 'Umar from the Prophet (may peace be upon him;. 
This version also mentions only the slave. 

(3) Milik, af-Laith. Ayyub— Ubaid Allah b. ‘Umar— Nafi'— Ibn ‘Umar. This version does not 
trace it to the Prophet (may peace be upon him) and it mentions only palm-trees. 

(4) Milik, al-Laith, Ayyub— ‘Ubaid Allah b. ‘Umar — Nifi' — Ibn ‘Umar— ‘Umar. This version 
is not traced to the Prophet (may peace be upon him) and it mentions only the slave. Muslim, al- 
Xari’I and al-Diriqutni prefer the versions of Xifi‘. ‘All b. al-Madlni, al-Bukhirl and Ibn 'Abd ul- 
Barr prefer the versions of Silim. Al-XasiT narrates the version of N*h‘ tracing it to the Prophet 
(may peace be upon him) and mentioning both the slave and the palm-trees. But this is a misunder- 
standing on his part. ‘Abd al-Razziq has also narrated the version of Xifi‘. But he says that ‘Umar’s 
version mentions only the slave and not the palm-trees ('Atim al-Ma'bud. III, 2*t). 
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him) as saying : None of you must buy in opposition to one another ; 28 ®* and do not 
go put to meet ihc merchandise, (but one must wait) till it is brought down to the 
market. 21 8 * 

(.1430) Abu Hurairah said: Do not go out to meet what is being brought (to 
market for sale). If anyone does so and buys some of it, the owner of merchandise 
has the choice (of cancelling the deal) when it comes to the market. 2890 

Abu 'All said : 1 heard Abu DawOd say : Sufyan said : none of you must buy in 
oppoMtion to one another ; that is he says : 1 have a better one for ten (dirhams). 2 ®* 1 

Chapter 1291 

BIDDING AGAINST ONE ANOTHER 

(3431) Abu Hurairah said : The Prophet (may peace be upon him) forbade to bid 
against one Another. 28 * 2 


Chapter 1292 

PROHIBITION OF SELLING GOODS BY TOWNSMAN FOR 
A MAN FROM THE DESERT 

(3432) Ibn ‘Abb5s said : The Apostle of Allah (may peace be upon him) forbade 
a townsman to sell for a man from the desert. I asked : What do you mean by the 
selling of a townsman for a man from the desert? He replied : He should not be a 

2888. This shows that if a man is buying an article, another man should not buy it by offering 
higher price ; or a seller should not tell the buyer that the article he is purchasing is of bad quality 
He can give him an article better than it for the price less than tbe one he is offering to another 
seller. When an agreement on the sale of an article is reached, one must not step in and offer a 
higher price. 

2889. It wa< customary in Arabia that the people used to go outside the towns and meet the 
merchants who brought their goods to the towns. They deceived them about the price and rates of 
the goods in the market. They would buy the goods from them for the price lower than the current 
price in the city. Hence the Prophet (may peace be upon him) forbade this practice and gave 
option to the seller to cancel the deal. 

2890. If the owner finds that he can have a higher price in the market, he has the right to 
cancel the deal made with tbe man who met him outside the city. 

2891. If a man is buying a thing for eleven dirhams, another man should not say that he can 
give him a better one for ten dirhams. 

2892. Najth. It means that a man finds an article being auctioned. He offers a higher bid. but 
he has no intention of buying it. By this he only means that the bidders are instigated to offer higher 
bids. One may increase the bid if one intends to buy an object, and not to instigate others. 
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broker for him. 2 * 9 -' 

(3433) Anas b. Malik reported the Prophet (may peace be upon him) as saying : 
A townsman must not sell for a man from the desert, even if he is his brother or 
father. 

Abu Duwud said : Anas b. Malik said : It was said : A townsman must not sell 
for a man from the desert. This phrase carries a broad meaning. It means that he 
(the townsman) must not sell anything for him or buy anything for him. 

(3434) SSlim al-Makkl s&id that a bedouin told him that he brought a milch she- 
camel in the time of the Apostle of Allah. He alighted with Jalhah b. ‘Ubaid Allah 
(and wanted to sell his milch animal to him). He said : The Prophet (may peace be 
upon him) forbade a townsman to sell for a man from the desert. But go to the 
market and see who buys from you. Consult me thereafter, and then I shall ask you 
(to sell) or forbid you. 2 ** 4 

(3433) Jabir reported the Apostle of Allah (may peace be upon him) as saying: 
A townsman must not sell for a man from the desert ; and leave people alone, Allah 
■will give them provision from one another. 

Chapter 1293 

BUYING A SHEEP WHOSE UDDERS HAVE BEEN TIED UP 2195 
TO GATHER THE MILK IN THEM, AND DISPLEASURE 
OF THE BUYER WITH SUCH A DEAL 

(3436) Abu Hurairah reported the Apostle of Allah (may peace be uoon him) as 

2893. A man from the desert brings bis merchandise to sell it in the city at the current rate. 
A townsman tells him that he will serve as a broker .'for him and sell the goods at a higher price 
afterwards. A townsman should not do it. It is better that the man from the desert should sell his 
goods himself so that he may earn the profit. But it is remarkable that if a townsman sells for a 
man from the desert, the deal i S' valid. According to ‘At4\ Mujihid and Abu Hanifah. this tradi- 
tion has been abrogated. The deal is valid. Some Milik! scholars hold that it is invalid. Soire 
scholars take it as disapproved. 

2894. Tathah did not want to serve him as a broker as prohibited by the Prophet (may peace 
be upon him). 

2895. Musarril is a she-camel or sheep whose owner t.es up its udders to gather the milk in 
them to show that it yields plenty of milk. It is a sort of deception. One should not do it. However, 
if a man buys such an animal, he has two courses open to him : he may keep it or return it with a sa’ _ 
of dates for the milk he has used at home. This view is held by Malik, al-ShafiT, Ahmad b. Hanbal 
and most of scholars. They follow this tradition literally. The Hanafis do not follow it literally. 
According to them, the buyer should return-the price of the milk and not a ga' of dates, for logically 
a sa‘ of dates cannot be the price of milk which may vary in quantity in different cases. It should 
l>e noted that no logical reasoning (qiyis) is valid in the presence of the text (aasi) ['Awn al-Ma'biii. 
Ill, 284). 
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saying: Do not go out to meet riders to conduct business with them; none of you 
must buy in opposition to one another ; and do not tie up the udders of camels and 
sheep, for -he who buys them after that has been done has two courses open to him 
after milking them : he may keep them if he is pleased with them, or he may return 
them along with a sa‘ of dates if he is displeased with them. 

(3437) Abu Hurairah reported the Prophet (may peace be upon him) as saying : 
If anyone buys a sheep whose udders have been tied up, he has option for three days : 
he may return it if he desires with a $a‘ of any grain, not (necessarily) wheat. 28 ® 6 

(3438) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : If anyone buys sheep or goat whose udders have been tied up and he milked 
it, he may keep it if he is pleased with it, or he may return it if he is displeased with 
it. There is one $a of dates (which he must give to the seller) for milking it. 

(3439) ‘Abd Allah b. ‘Umar reported the Apostle of Allah (may peace be upon 
him) as saying : If anyone buys a sheep whose udders have been tied up, he has option 
for three days (for decision). If he returns it, he should return with it wheat equal to 
its milk or double of it. 2S0; 


Chapter 1294 

PROHIBITION OF HOARDING 

(3440) Ma‘mar b. Abi Ma'mar, one of the children of ‘Adi b. Ka‘b, reported the 
Apostle of Allah (maypeace be upon him) as saying: No one withholds goods till their 
price rises but a sinner. 219 * I said to Sa‘id (b. al-Musayyab) : You withhold goods till 
their price rises. He said : Ma‘mar used to withhold goods till their price rose. 2899 

AbO Dawud said : 1 asked Ahmad (b. Hanbal) : What is hoarding ( hukrah )? He 

2896. Jft wheat was costly in Arabia, people could not afford it. The Prophet (may peace be 
upon him) gave them choice to give any grain or dates and not necessarily wheat. 

2897. This is a weak tradition. A narrator in its chair is unreliable. The previous traditions 
which speak of one sa' of oates are sound and authentic. Preference will be given to these tiaditions 
over this tradition ('A;ch al-Ma'bud. Ill, 285). 

2898- This shows that hoarding of goods till their price rises is prohibited. Malik and al- 
Thawrl disapprove of hoarding of foodgrains and similar other goods. Mllik prohibited boarding of 
linen, wool and oil. But he thinks that fruit does not fall within the category of hoarding. Ahmad 
b. Hanbal maintains that hoarding is confined to foodgrains only, for they are the sustenance of the 
people, fie says that hoarding is prohibited in cities like Mecca and Medina for the ships approach 
them. Al-Hasan and al-Auza'i think that if anyone carries foodgrains froin one city to another 
waiting for rise of price, be is not a hoarder. 

2899. There are maoy categories of goods. Hoarding of some categories is prohibited, and of 
some permitted, as' interpreted by Ahmad b. Hanbal. It is said that both of them used to hoard 
olive oli. Hoarding is prohibited in those things which aye necessaries of life like foodgrains. 
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replied : That on which people live. 2900 

Abu nawud said : Al-Auza‘i said : A muljtakir (one who hoards) is one who with- 
holds supply of goods in the market. 2901 

(3441) Qatadah said : Hoarding does not apply to dried dates. Ibn al-MuthannS 
said that he (Yahya b. Fayyad) reported on the authority of al-Hasan. We (Ibn al- 
Muthanna) said to him (Yahya) : Do not say : “on the authority of al-Hasan”. 

Abu Dawud said : This tradition according to us is false. 2902 

Abu Dawud said : Sa'Id b. al-Musayyab used to hoard kernel, fodder, and seeds. 

Abu Dawud said : I heard Ahmad b. Yunus say: I asked Sufyfln about hoarding 
fodder. He replied : They (the people in the past) disapproved of hoarding. I asked 
Abu Bakr b. ‘AyySsh (about it). He replied : Hoard it. 2903 

Chapter 1295 

BREAKING DIRHAMS (COINS) 

(3442) ‘Alqamah b. ‘Abd Allah reported on the authority of his father, who said : 
The Apostle of Allah (may peace be upon him) forbade to break the coins of the Mus- 
lims current among them except for some defect. 2904 

Chapter 1296 

FIXING PRTCRS 

(3443) Abfl Hurairah said : A man came and said : Apostle of Allah, fix prices. 

2900. This refers to necessaries of life. 

2901. If a man boards goods so much so that it stops the supply of goods in the market, it is 
forbidden. 

2902. The tradition narrated through the chain of Yahya b. al-Fayyad. He narrated it from 
Hammim b. Yahya. 

2903. If the goods are abundant in the market, and hoarding does not affect the prices, it is 
permissible to hoard. But if hoarding affects the prices and they shoot up by hoarding, it is for- 
bidden to hoard. It is not possible to define the things which fall within prohibition of hoarding. The 
prohibition, however, does not apply to items of luxury. 

2904. The commentators have mentioned various reasons for prohibition of breaking coins, 
i e. dirhams and dinars. First, the coins bear the name of Allah. If they are broken or cut into 
pieces, it would amount to derogating the Divine name. Second, the Prophet (may peace be upon 
him) forbade breaking or cutting a coin, for it is wastage of property. Third, the people used to 
cut off dirhams with scissors and had with them their sides to use 'them for making other things 
and small coins. They made daniq (an ancient coin equal to one-sixth of a dirham) out of the clips 
of dirhams. Al-Hasan al-Basrl cursed a person who made diniq. It is, however, permissible to cut a 
counterfeit coin or coins devalued by the government (Mtrn al-Ma'bud, III, 286). 
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He said : (No), but I shall pray. Again the man came and said : Apostle of Allah, fix 
prices. He said : It is but Allah Who makes the prices low and high. I hope that when 
I meet Allah, none of you has any claim on me for doing wrong regarding blood or 
property. 2,05 

(3444) Anas said : The people said : Apostle of Allah, prices have shot up, so fix 
prices for us. Thereupon the Apostle of Allah (may peace be upon him) said : Allah 
is the one Who fixes prices. Who withholds, gives lavishly and provides, and I hope 
that when I meet Allah, none of you will have any claim on me for an injustice regard- 
ing blood or property. 


Chapter 1297 

PROHIBITION OF DECEPTION 

(3445) Abu Hurairah said : The Apostle of Allah (may peace be upon him) passed 
a man who was selling grain. He asked him : How are you selling? He informed him. 
Revelation then came down to him saying : “Put your hand into it.” So he put his 
hand into it, and felt that it was damp. The Apostle of Allah (may peace be upon him) 
then said : “He who deceives has nothing to do with us” 2906 

(3446) Yahy3 said : SufySn disapproved of the interpretation of the phrase “has 
nothing to do with us” as “not like us.” 2 ’ 07 

2905. This shows that fixing prices by a ruler is doing an injustice and wrong to the people. 
People are fre sell their goods at any prices in normal conditions. This is the majority opinion. 
Milik holds that a ruler of a country is allowed to fix prices for the convenience of the people in 
general. 

It may be noted that sometimes merchants sell their goods at such high prices that the public 
cannot buy them. If the prices are not controlled and fixed by the government, oeople cannot live 
a smooth life. In such abnormal circumstances the government is allowed, as Milik holds, to fix 
prices. 

2906. This tradition has been abridged by the narrator in his version recorded by Abu Dawtid. 
Muslim has recorded full version which goes : The Apostle of Allah (may peace be upon him) once 
came upon a heap of grain, and when he put his hand into it, his Angers felt some dampness. lie 
asked the owner of the grain how that came about. On being told that rain had fallen on it, he said 
Why did you not put the damp part on the top of the grain so that the people might see it ? He 
who deceives has nothing to do with me 

The phrase "has nothing to do with me (or with us)’’ means that he departed from my 
Sunnah. This tradition shows that there is no room for deception and fraud in Islam. Deception is 
forbidden and unlawful. 

2907 Al-Nawawi explained this phrase in his commentary of Sahih Muslim ; He is not of those 
who follow my practice, and follow my knowledge, ac’ion and wholesome why of life. This is a 
kind of threat, just as a father who is displeased with his son threatens him by uttering such words. 
Sufyin b. 'Uyainah did not like the interpretation "not like us." for it has no force of threat. He 
wants an interpretation which gives forceful threat. 
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Chapter 1298 

OPTION OF THE TWO PARTIES IN A TRANSACTION 

(3447) ‘Abd Allah b. ‘Umar reported the Apostle of Allah (may peace be upon 
him) as saying : Each one of the two parties in a business has an option (to annul it) 
against the other party so long as they have not .separated except in a conditional 
bargain. 290 ’ 

(3448) The tradition mentioned above has also been transmitted by Ibn ‘Umar 
from the Prophet (may peace be upon him) to the same effect through a different chain 
of narratprs. This version adds : “Or one of them tells the other : “Exercise the 
right. ” :9, ° 

(3449) ‘Abd Allah h. ‘Amr b. al- ‘As reported the Apostle of Allah (may peace 
be upon him) as saying : Both parties in a business transaction have a right to annul 
it so long as they have not separated unless it is a bargain with the option to annul is 

2908 This chapter deals with a transaction where either party has in certain circumstances 
the right to annul it. The two parties have the option or right to annul the transaction before their 
separation. The Arabic word iftirag or tafarruq which occurs in this trad'tion has been interpreted 
in a twofold way. namely, physical separation and completion of negotiation about the business. A 
group of scholars ho'J that the two parties have the option or right to annul the bargain until their 
physical separation from each other. After their departure from the meeting they have no right to 
annul the bargain. This view is held by Ibn ‘Umar, Abu Barzat al-Aslaml. Shuraib, Sa'id b al- 
Musavyab, al-Hasan al-Basrl, 'Ati' b. Abl Rabih, al-Zuhri, al-Auzi'I. al-Shafi'I. Ahmad, Ishaq, 
Abu ‘Ubaid and Abu Thawr. Another group of scholars holds that "separation" means completion 
of negotiations about business and its final settlement between the parties by their mutual agree- 
ment and consent. If this happens they have no right to annul the bargain even if they do not 
separate from each other physically and remain sitting in the meeting This is maintained by 
Ibrahim, al-Nakha'I, Abu HanTfah and M41ik It may be noted that the language of this tradition 
supports the view of those who interpret it as physical separation {'Atm al-Ma'biid, III, 287). 

2909. Al-Nawawl said : Three explanations have been offered by the commentators for this 
exception of conditional bargain. First, it means the option for exercising right after the settlement 
of bargain before separation of the two parties In this, ponditional bargain each of them has the 
rivht to annul the transaction even after separation. After the settlement of the bargain if one party 
»a o the other : Exercise your right, and the other party says in reply : We exercised or we 
opted, thev can annul the transaction after separation If they do not impose such a condition, they 
cannot annul the bargain after separation Second, it means a bargain where a condition of option 
for three days or less has been imposed In this case both the parties will have the right to annul 
the bargain after separation within the appointed term. Third, it means that both the parties 
impose a condition that they have no right annul the bargain. The bargain will be considered as 
finally settled in the same meeting and they have no option to annul the bargain. The first explana- 
tion is said to be the most correct one ('Aum al-Ma'biid. Ill, 288). 

2910 It mean* that if one of the parties tells the other to exercise the right, they have the 
right to annul the bargain within the appointed term even after separation. 
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attached to it ; and it is not permissible for one of them to separate from the other for 
fear that one may demand that the bargain he rescinded. 2 *" 

(3450) Abu al-Wadl said : We fought a battle of ours, and encamped at a certain 
place. One of our companions sold a horse for a slave. Thereafter they remained there 
for the rest of day and night. When the next morning, came, they prepared themselves 
for departure. The buyer of the horse began to saddle it, but the scl’er was ashamed 
(of the transaction). He went to the man (buyer) and asked him to annul the 
transaction. The man refused to hand over it (the horse) to him. He said: AbO 
Barzah, the Companion of the Prophet (may peace be upon him), is to decide between 
me and you. They went to Abu Barzah at the corner of the army. Theyfelated this 
story to him. He said : Do you agree that I make a decision between you on the basis 
of the decision of the Apostle of Allah (may peace be upon him)? The Apostle of 
Allah (may peace be upon him) ? said : Both parties in a business transaction have an 
option (right) to annul it so long as they have not separated. 

Hisham b. Hassan said that Jamil said in his version : “I do not think that you 
separated.” 2912 

(3451) YahyS b. Ayyub said : When AbO Zur'ah made a business transaction with 
a man. he gave him the right of option. He then would tell him : Give me the right of 
option (to annul the bargain). He said: I heard Abu Hurairah say: The Apostle of 
Allah (may peace be upon him) said: Two people must separate only by mutual consent. 

(3452) Hakim b, Hizam reported the Apostle of Allah (may peace be upon him) 
as saying : Both parties in a business transaction have a right of option (to annul it) 
so long as they have not separated ; and if they tell the truth and make everything 
clear, they will be hlessed in their transaction, but if they conceal anything and lie, 
the blessing on their transaction will be blotted out. 

AbO DawQd said : A similar tradition has also been transmitted by Sa‘Id b. Abi 
‘Arubah and Hammad. As regards HammSm. he said in his version : Until thev se- 
parate or exercise the right of option (to annul the transaction), saying the words of 
option three times. 

241 1 This shows that separation ot the two parties in a business confirms the settlement of the 
bargain This also shows that onlv negotiation is not sufficient to finalise it. for it is probable that 
one may exercise the right of option even after the completion of 'talks. It implies that the two 
parties should separate after final settlement of bargain and should hasten in separation. 

2412. Abu Barzah took the place where the armv was encamped as one place of meetinx. 
Though the buyer and the seller separated from each other from the pl^ce of transaction, he consi. 
dered them to have stayed in the same meetinx He interpreted the meetinx in a wider sense. Tn his 
opinion their separation meant their departure from the place where the army was stayinx- Separa- 
tion is interpreted in accordance with local custom and practice. A meeting of business transaction 
may be held in a shop, house, room, big hpll. Tn these cases, separation means departure front these 
places. 
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Chapter 1299 

RESCISSION OF A SALE 

(345.1) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : If anyone rescinds a sale with a Muslim, Allah will cancel his slip. 2 ** 1 ' on the 
Day of Resurrection.- 914 


Chapter I WO 

TWO TRANSACTIONS COMBINED IN ONE BARGAIN 

(3454) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : If anyone makes two transactions combined in one bargain, he should have 
the lesser of the two or it will involve usury. 3915 

Chapter 1301 

PROHIBITION OF ‘7 N/iH'- 9 ' 6 TRANSACTION 

(3455) Ibn ‘Umar said: I heard the Apostle of Allah (may peace be upon him) 

2913. Allah will forgive his faults. 

2914. Sometimes a man buys an object, but he feels that he does not need the object, or it is of 
low quality or he bought it at a high price. He, therefore, desires to rescind the sale. This tradition 
shows that a Muslim should rescind the sale if desired by the buyer. For this act Allah will forgive 
his sins and faults on the Day of Judgment. 

2915 This means making part payment with the promise of the remainder later ; or selling an 
article for a stated price on condition that the buyer sells article to the seller. for a ^tated price. 
Commentators have given many illustrations to explain this tradition. For instance, a man buys 
some wheat to be delivered after one month for a dinar which he pays immediately. After the expiry 
of one month the buyer demands the delivery of . wheat. But the seller says : Sell me the stated 
quantity of wheat for double the quantity to be delivered to you after two month's.' In this exam- 
ple two transactions have been combined in one bargain. They should be reverted to the lesser 
transaction, i.e. the original one. If they enter into the latter transaction before 'taking posses- 
sion of the article of the former transaction, they would involve in usurious transaction. Al-Kliaf- 
tibi said : There may be two explanations. First, a min savs to another : 1 sell this cloth for ten 
dirhams in cash and for fifteen dirhams on loan. This is not permissible, for the price of the article 
is not known definitely. When the price is obscure, the transaction is invalid. Second, one says 
to another ; I sell this slave for twenty dinars on condition that you sell ine your slave-girl for ten 
dinfirs. This is also not permissible, because he imposed the condition of s-lling his slave-girl which 
in not binding on the buyer. So the price of the slave becomes obscure. Hence the transaction is 
invalid according to most of scholars (‘Awn al-Ma bud. Ill, 290 291). 

2916. ’Inali means to sell an article to someone and pav the price alter an appointed term. 
The seller then buys the article from the buyer at a lower price. 
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say : When you enter into the 7/taA 2, > 7 transaction, hold the tails of oxen, are pleased 
with agriculture, and give up conducting jihad (struggle in the way of Allah). Allah 
will make disgrace prevail over you. and will not withdraw it until you return to your 
original religion. 79,8 


Chapter 1302 

SA LAM 2919 TRANSACTION (PAYMENT IN 
ADVANCE AND PLEDGE) 

(3456) Ibn ‘Abbas said : When the Apostle of Allah (may peace be upon him) 
came to Medina, they were paying one, two and three years in advance.for fruits, so 
he said : Those who pay in advance for anything, must do for a specified measure and 
weight with a specified time 2 '’ 20 fixed. 

(3457) Muhammad or ‘Abd Allah b. Mujahid said : ‘Abd Allah b. Shaddad and 
Abu Burdah disputed over salaf (payment in advance). They sent me to Ibn Abl Awf£ 
and T asked him (about it) and he replied : We used to pay in advance ( salaf) during 
the time of the Apostle of Allah (may peace be upon him), Abu Bakr and ‘Umar in 
wheat, barley, dates and raisins. Ibn Kathlr added : “to those people who did not 
possess these things.” The agreed version then goes : I then asked Ibn Abza who gave 
4 similar reply. 2,21 

2917. It means selling something on loan. After handing over the article to the buyer; the sel- 
ler buys it from the buyer at a lower price before receiving the price of the article. It is prohibit- 
ed, for it is a combination of two transactions in one. He must first receive the price after the lapse 
of the term and then buy the article from him'. 'Inah transaction is forbidden according to Milik, 
Afcii Hanifah and Ahmad b. Hanbal. But al-ShSfi'I has permitted it [‘Awn al-Ma'biid, III, 291). 

2918 Jihdd is the life-blood of the Muslim community. The principal aim of the creation of 
Muslims is to strive for the promotion of Islam. When Muslims neglect this primary duty, they will 
suffer retreat and disgrace in this world. The honour of Muslims lies in the honour and dominance 
of Islam. This tradition shows that in no circumstances should Muslims neglect jihdd. 

2919. Salaf or salam means to buy an article by paying the price in advance, and taking posses- 
sion of the article after a specified term. 

2920. Satan is permissible on condition that the term, weight or measure of the article, quality 
of the article and the place for the delivery of the goods are specified at the time of contract. 

2921 It is disputed whether salam (salaf) is permissible in those articles which are not avail- 
able at the time of contract, but may be available at the ti j when the specified term expires. It is 
permissible according to the majority of scholars. Abu Hanifah, al-Thawrl and al-Ausi‘1 maintain 
that the articles should be available at the time of contract ; otherwise the salam contract is invalid. 
If the goods are available at the time of contract, but disappear from the market after some time, 
the contract will remain valid (‘Awn al-Ma'biid. Ill, 292). 
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(3458) The tradition mentioned above has also been transmitted by Ibn Abl al- 
Mujalid through a different chain of narrators. This version has : “to those people who 
did not possess these things.” 

AbO DSwOd said : What is correct is Ibn Abl al-Mujaiid. Shu'bah made a mistake 
in it. 2922 

(3459) ‘Abd Allah b. Abl Awfa al-Aslamt said : We made a journey to Syria on 
an expedition along with the Apostle of Allah (may peace be upon him). The 
Nabateans of Syria came to us and we paid in advance to them (in a salam contract) 
in wheat and olive oil at a specified rate and for a specified time. He was asked (by 
the people) : you might have contracted with him who had these things in his posses* 
sion ? He replied : We did not ask them. 


Chapter 1303 

SALAM CONTRACT IN A SPECIFIED FRUIT 

(3460) Ibn ‘Umar said : A man paid in advance for a palm-tree. It did not bear 
fruit that year. They brought their case for decision to the Prophet (may peace .be 
upon him). He said : For which do you make his property lawful ? He then said : Do 
not pay in advance for 'a palm-tree till they (the fruits) were clearly in good con- 
dition. 2921 


Chapter 1304 

THE GOODS OF SALAM CONTRACT SHOULD NOT BE 
TRANSFERRED BEFORE TAKING ITS POSSESSION 

(3461) AbQ Said al-Khudrl reported the Apostle of Allah (may peace be upon 
hinr) as saying : If anyone pays in advance he must not transfer it to someone else 

2922. In the previous tradition Shu'bah mentioned 'Abd Allah b. Mujtlid. This is incorrect. 
The correct name is 'Abd Allah b. Abl ai-Mujfllid, or Ibn Abl al-Muj&lid. He was a client of ’ALm] 
Allah b. Abl Awfa. It is also said that hit name was Muhammad. Hence in the previous tradition 
the narrator was doubtful on the name : Muhammad or ‘Abd Allah. 

2923. The Prophet (may peace be upon him) did not allow this talam transaction as the article 
or object of tale was not available. This transaction was like one where the article or price was 
unknown. Abh Hantfah argues on the basis of this tradition that talam contract for an unknown 
article or which is not available at the time of contract, or which may perish at the time of de- 
livery, is not valid- 

This tradition is not sound. A narrator in the chain is obscure (■ Awn al-Ma'biii, III, 293). 
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before he receives it. 21,54 


Chapter 1305 

PROVIDING DISCOUNT IN THE CASE OF CROP DAMAGE 

(3462) Abu Sa'id al-Khudri said : In the time of the Apostle of Allah (may 
peace be upon him) a man suffered loss affecting fruits he had bought and owed a 
large debt, so the Apostle of Allah (may peace be upon him) said : Give him sadaqah 
(alms). So the people gave him sadaqah (alms), but as that was not enough to pay 
the debt in full, the Apostle of Allah (may peace be upon him) said : Take what you 
find, but that is all you may have. 2925 

(3463) jabir b. ‘Abd Allah reported the Apostle of Allah (may peace be upon 
him) as saying : If you were to sell dried dates to your brother and they were smitten 
by blight, it will not be allowable for you to take your brother's property 
unjustly ? 1926 


Chapter 1306 

EXPLANATION OF BLIGHT 

(3464) ‘AIS’ said : Blight means anything which obviously damages (the crop), 
by rain, hail, locust, blast of wind, or fire. 

(3465) Yahya b. SaTd said : Blight is not effective when less than one-third of 
goods is damaged. Yahya said : That has been the established practice of 

2924. According to the established rules of sate transaction, it is forbidden to sell the article 
which a man has not taken into his possession. One may transfer the object of salam after possessing 
it. Similarly, it is also not permissible to change the object of salam for another. For instance, one 
is not allowed to change rice for wheat in a salam contract before taking possession of wheat for 
which he made a contract. 

2925. If the crop is damaged after sale before picking the fruits, it is disputed whether the 
seller or the buyer should bear the loss. According to Abu Hanlfah and al-ShdG'f. the buyer should 
bear the loss as the fruits were in good condition at the time of contract. Malik maintains that if 
the crop damaged is less than one-third, the buyer should bear the loss, and the seller should not 
give him any discount. In case it exceeds one-third or it is one-third of the whole crop, the seller 
should bear the loss. He should give discount to the buyer ['Awn al-Ma'bud. Ilf, 294). 

2926. This tradition obviously supports the viewpoint of M&lik. This also might mean that the 
seller should return the price to the buyer in case he sold the fruits before they became saleable in 
good condition. In this case all scholars are agreed that the seller should not lake anything from 
the buyer. This, however, is appreciable when all the fruit is damaged. If it is damaged in part, the 
seller should give discount to the buyer accordingly. 
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Chapter 1307 

WITHHOLDING EXCESS WATER 

(3466) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : Excess water should not be withheld so as to prevent (cattle) by it from 
grass. 292 * 

(3467) AbO Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : There are three people whom Allah will not address on the Day of Judg- 
ment : a man who prevents a traveller from the excess water 292 * which he has with 
him : and a man who swears for the goods (for sale) after the afternoon prayer, 2939 
that is, (he swears) falsely ; and a man who takes the oath of allegiance to a ruler 
( imam ) ; if he gives him (something), he fulfils (the oath of allegiance) to him ; if he 
does not give him (anything), he does not fulfil it. 2931 

(3468) The tradition mentioned above has also been related by a!-A‘mash to the 
same effect through a different chain of narrators. This version adds : “He said : ‘Nor 
purify them ; grievously will be their penalty’.” 2932 

He said about (selling) the goods : I swear by Allah, I was given (the price) so 
and so for it. The other man considered it to be correct and bought it. 

(3469) Buhaisah narrated on the authority of her father : My father asked the 
Prophet (may peace be upon him) for permission (to kiss his body). (When he was given 

2927 Blight it applicable to the damage which is caused by some natural calamity and not by 
theft and similar other causes Further, the seller will allow discount or suffer loss when the damage 
is one-third or exceeds one-third of the crop. If the damage is less than one- third, the buyer shall 
bear the loss ns it is customary. 

2928. The people in the time of* the Prophet (may peace be upon him) in Arabia had their 
own wells at different places. They collected water in a pit near by for their cattle. When their 
cattle drank water, the animals of other people which grazed grass around the well drank the left- 
over. But the owners of the wells began to prevent the cattle from drinking water from the pit. In 
this way they stopped cattle, from grazing grass around the well. The Prophet (may peace be upon 
him), therefore, prohibited people to prevent the cattle from drinking water so that they might 
graze the grass. 

2929. This shows that if a man has excess water, he should not withhold it from others. 

2930 To prove the truth of one's statement, one swears after the afternoon prayer for the ex- 
cellence of this time. Hence the Prophet (may peace be upon him) used to ask the people to take an 
oath after this prayer in disputes brought to him for decision. 

2931. This means that one should take the oath of allegiance to a ruler siocerely without any 
temptation. 

2932. The full verse reads: “Allah will not address them on the Day of Resurrection, no) 
purify them ; grievously will be their penalty" (Qur'fin, ii. 174). 
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permission), lifting his sbirt he approached his body, and began to kiss and stick to 
him. He then asked : Prophet of Allah, what is the thing withholding of which is 
not lawful? He replied : Water. He asked : Prophet of Allah, what is the thing with- 
holding of which is not'lawful ? He replied : Salt He again asked : Prophet of Allah, 
what is the thing withholding of which is not lawful? He said : That you do a good 
work is better for you. 2933 

(3470) A man from the immigrants of the Companions of the Prophet (may peace 
be upon him; said : I participated in battle three times along with the Prophet (may 
peace be upon him). I heard him say: Muslims have common share in three (things): 
grass, water and fire. 2934 


Chapter 1308 

SALE OF EXCESS WATER 

(3471) Iyfis b. 'Abd said : The Apostle of Allah (may peace be upon him) for- 
bade the sale of excess water. 2935 


Chapter 1309 

SALE OF CAT 

(3472) Jflbir b. *Abd Allah said : The Prophet (may peace be upon him) forbade 
payment for dog and cat. 2934 

2933. It is orbidden to prevent people from water and (alt in their natural resource* like 
ltre&ms, river* and mine*. When they are potaessed by someone, he may withhold them. 

2934. A* theie thing* are of common u*e, the Prophet (may peace be upon him) prohibited to 
withhold them. All Mudims have' equal right to their use when they are found in. their natural re- 
sources. Here fire means the wood burnt in the fire, and the stones which produce fire. But if some- 
one owns these thing*, he may withhold. 

2935. Water is a thing of common use and needed by the people in genera). It is one of funda- 
mental necessities of life. Therefore, the Prophet (may peace be upon him) prohibited to prevent 
people from its use in its natural resources, and to sell it when it is surplus. If a man has excess 
water, and does not need it for himself, his cattle, or fo>- any other purpose, he should not sell it, 
but give it to the people free of charge, especially in those regions where there is a scarcity of 
water . 

2936. The Prophet (may peace be upon him) forbade to sell a cat for it is generally tamed by 
the people to catch the mice. People may lend their cat to other* and take it back from them. Aba 
Hurairab. Mujihid, Tiwus and Jibir b. Zaid think that it is forbidden to sell a cat. But most scholars 
hoh. that it ia permissible to sell a cat. This tradition, according to them, is weak. A group of 
scholars holds that the Prophet (may peace be upon him) forbade to sell a wild cat and not domes- 
tic {‘Awn al-Ma'biid, III, 297) 
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(3473) Jabir said : The Prophet (may peace be upon him) forbade payment for 
cat. 


Chapter 1310 

PAYMENTS FOR DOGS 

(3474) \bQ Mas'Od said : The Prophet (may peace be upon him) forbade the price 
paid for a dog, 2 ’” the hire paid to a postitute, 2929 and the gift given to a 
soothsayer. 2 * 29 

(3475) 'Abd Allah b. ‘Abb5s said : The Apostle of Allah (may peace be upon him) 
forbade the price paid for a dog ; if someone comes to ask for the price of a dog, fill 
his band-palm with dust. 

(3476) AbO Juhaifah said : The Apostle of Allah (may peace be upon him) for- 
bade the price paid for a dog. 

(3477) AbQ Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : The price paid for a dog, the gift given to a soothsayer, and the hire paid to 
a prostitute are not lawful 


Chapter 1311 

PAYMENT FOR WINE AND DEAD MEAT 

(3478) Aba Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : Allah forbade wine and the price paid for it, and forbade dead meat and the 
price paid for it, and forbade swine and the’ price paid for it. 2940 

(3479) Jabir b. ‘Abd Allah said that he heard the Apostle of Allah (may peace be 
upon him) say in the year of the Conquest when he was in Mecca : Allah has declar- 
ed forbidden the sale of wine, animals which have died a natural death, swine and 
idols. He was asked : Apostle of Allah, what do you think of the fat of animals 
which had died a natural death, for it was used for caulking ships, greasing skins, 

2937. Thit tradition shows that it it forbidden to sell a dog. Thia is held by the majority of 
scholars. Aba Hanlfsh maintains that it is permissible to sell a dog. 'Ati* and al-Nakba‘1 hold that 
it is permissible to sell a hunting dog, and not others {■ A»m al-Ma'bM, III 297). 

2938. The hire psid to a prostitute is forbidden by the consensus of Muslims. 

2939. Mnslims should not go to soothsayers and ask them about their future. They generally 
mislead people. They do not have correct information about the unseen. Hence the Prophet (may 
peace be upon him) forbade Muslims to consult soothsayers and to give them any gilt for consulta- 
tion. 

2940. This tradition shows that sale of wine, dead meat and swine is forbidden. Benefiting 
from the parts of swine is also prohibited. 
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and making oil for lamps ? He replied : No. it is forbidden. 29 * 1 Thereafter, the 
Apostle of Allah (may peace be upon him) said : May Allah curse the Jews ! When 
Allah declared the fat of such animals lawful, they melted it, then sold it, and enjoy- 
ed the price they received. 2 ’ 42 

(3480) Yazld b. Abl Habib said : Jabir wrote to me a similar tradition. But he 
did not say in this version. “It is forbidden.'' 

(3481) Ibn ‘Abbas said: I saw the Apostle of Allah (may peace be upon him) sitting 
near the Black Stone (or at a corner of the Ka‘bah). He said : He (the Prophet) raised 
his eyes towards the heaven, and laughed, and he said : May Allah curse the Jews ! He 
said this three times. Allah declared unlawful for them the fats (of the animals which 
died a natural death) ; they sold them and they enjoyed the price they received for 
them. When Allah declared eating of a thing forbidden for a people, He declares its 
price also forbidden for them. The version of Khalid b. ‘Abd Allah al-Jahhan does 
not have the words “I saw". It has : "May Allah destroy the Jews !" 

(3482) Al-Mughlrah b. Shu‘bah reported the Apostle of Allah (may peace be 
upon him) as saying : He who sold wine should shear the flesh of swine. 2941 

(3483) ‘A’ishah said : When the last verses of SOrat al-Baqarah were revealed, 
the Apostle of Allah (may peace be upon him) came out and recited them to us and 
said : Trading in wine has been forbidden. 

(3484) The tradition mentioned above has also been transmitted by al-/* mash to 
the same effect through a different chain of narrators. This version adds: "The last 
verses about usury"'. 


Chapter 1312 

SALE OF FOODGRAIN BEFORE TAKING ITS POSSESSION 

(3485) Ibn ‘Umar reported the Apostle of Allah (may peace be upon him) as say- 
ing : If anyone buys grain, he must not sell it till he receives it in full. 2944 

2941. This shows that the use of the fat of the animals which die a natural death is forbidden, 
as it is a part of the dead meat. 

2942. The Jews made the use of the prohibited fat lawful by a legal device. They did not use it 
in its natural form that was forbidden. They changed the form by melting it. and then used it. 

294}. This means that if a man considers the sale of wine lawful, he should consider the eating 
of the flesh of swine lawful. Wine and swine both are forbidden. By "shearing the flesh of swine'* 
means he should consider the swine lawful One should avoid both wine and swine, as both are for- 
bidden. 

2944. This shows that a man should not sell grain until he takes its possession. This question 
is disputed amongst scholars. Al-Shifi'I holds that sale of any article is not \alid until one receives 
•t in full. Possession of the article is a necessary condition for the validity of its sale. This applies 
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(3486) Ibn ‘Umar said : During the time of the Apostle of Allah (may peace be 
upon him) we used to buy grain, and he sent a man to us who ordered us to move it 
from the spot where we had bought it to some other place, before we sold it without 
weighing or measuring it. 294J 

(3487) Ibn ‘Umar said : They (the people) used to buy grain in the upper part of 
the market in the same spot without measuring or weighing it. The Apostle of Allah 
(may peace be upon him)- forbade them to sell it there before removing it. 2946 

(3488) ‘Abd Allah b. ‘Umar said: The Apostle of Allah (may peace be upon 
him) forbade to sell grain which one buys by measurement until one receives it in 
full. 

(3489) Ibn ‘Abbas reported the Apostle of Allah (may peace be upon him) as 
saying : If anyone buys grain, he should not sell it until he measures it. Abfl Bakr 
added in his version : I asked Ibn ‘Abbas : Why ? He replied : Do you not see that 
they sell (grain) for gold, but the grain is still with the seller. 2947 

(3490) Ibn ‘Abbis reported the Apostle of Allah (may peace be upon him) as 
saying : If anyone buys grain, he should not sell it until he takes possession of it. 
Sulaiman b. Harb said : Until he receives it in full. Musaddad added : Ibn ‘Abbas 
said : And I think that everything is like grain. 2941 

(3491) Ibn ‘Umar said : I saw that during the time of the Apostle of Allah (may 
peace be upon him) the people were beaten when they bought grain on the same spot 
and sold it there without moving it to their houses. 

(3492) Ibn ‘Umar said : I bought olive oil in the maVket. When I became its 

equally to grain, land and to all movable and immovable property. Abu Hanlfah holds that posses- 
sion is necessary for the sale of all commodities except immovable things. Miliic maintains that 
possession is necessary in the case of grain and not in other goods. According to some scholars, 
possession is necessary in the case of those commodities that are measured and weighed. Other things 
can be told before taking their possession. Ahmad b. Hanbal maintains that possession is necessary 
in movable articles and not in immovable, like land, garden and house (Mam al-Ma'bUd, III, 299). 

2945. Commodities that are weighed or measured should be sold after weighing or measuring 
them. They should not be sold for the same weight or measurement as at the time of buying them. 
If a heap of some commodity is sold without weighing or measuring it, it should be removed 
from the spot where it was bought. 

2946. This shows that a heap of some commodity bought without any weight or measurement 
should be sold after removing it from that spot where it was bought. 

2947. A man, for example, buys grain from another man to be delivered within an appointed 
term. But before receiving the delivery of the goods he sells it to another man with some profit. 
The Prophet imay peace be upon him) forbade such a transaction. One should first take possession 
of the goods, and it is only after that that he can sell it. 

2948. This shows that Ibn 'Abbis does not distinguish between grain and other goods. In his 
opinion one should take possession of everything before its sale. Malik distinguishes between grain 
and other commodities. 
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owner, a man met me and ofTered good profit for it. I intended to settle the bargain 
with him, but a man caught hold of my hand from behind. When I turned 1 found 
thathe*was Zaid b. Thabit. He said: Do not sell it on the spot where you have 
bought it until you take it to your house, for the Apostle of Allah (may peace be upon 
him) forbade to sell the goods where they are bought until the tradesmen take them 
to their houses. 


Chapter 1313 

ON A MAN WHO SAYS AT THE TIME OF MAKING A BARGAIN ; 

"THERE IS NO ATTEMPT TO DECEIVE" 

(3493) Ibn ‘Umar said : A man told the Apostle of Allah (may peace be upon 
him) that he was being deceived in business transactions. The Apostle of Allah (may 
peace be upon him) then said : When you make a bargain, say : There is no attempt 
to deceive. So when the man made a bargain, he said : There is no attempt to 
deceive. 2949 

(3494) Anas b. Malik said : During the time of the Apostle of Allah (may peace 
be upon him) a man used to buy (goods), and he was weak in his intellect.- 950 His 
people came to the Prophet of Allah (may peace be upon him) and said : Prophet of 
Allah, stop so-and-so (to make a bargain), for he buys (goods), but he is weak in his 
intellect. So the Prophet (may peace be upon him) called on him and forbade him to 
make a bargain. He said : Prophet of Allah, I cannot keep away myself from business 
transactions. Thereupon the Apostle of Allah (may peace be upon him) said : If you 
cannot give up making a bargain, then say: Take, and give, and there is no attempt 
to deceive. 2951 


2949. The Prophet (may peace be upon him) told the man to utter these words, tor he was not 
expert enough to detect defects in what he bought. According to Ahmad, if a man utters these 
words, he may cancel the bargain within three days if some defect in the goods is discovered. Abu 
Hanlfah, al-Shifi'i and most of scholars apply this tradition only to the man who spoke to the Pro* 
phet (may-peace be upon him) and who was deceived in his bargain. According to some, it applies 
to everyone. 

2950. ‘Uqdah has been explained in various ways. Some versions have the word 'aql instead of 
•uqdah, and they explain it so. Some scholars have interpreted it as sound opinion, acumen and in- 
sight in business. Others think that it means that the man had a tongue tie due to a wound which he 
received in his head. For this defect he used to say li hhidhibah, or li khinibak instead of pronounc- 
ing the correct word li khilibah (There is no deception). 

2951. According to Milik and Ahmad b. Hanbal, if a man is deceived in his bargain and says 
these words, he may cancel the bargain if some defect is found. Dut all other scholars maintain that 
the Prophet (may peace be upon him) granted this concession to that man alone as a special case. 
Hence this cannot be generalised. If a man is deceived in his bargain he may make the conditional 
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Abu Thawr said : On the authority of Sa’Id. 


Chapter 1314 

PAYMENT OF EARNEST MONEY”** 

(3495) ’Amr b. Shu’aib, on his father’s authority, said his grandfather told that 
the Apostle of Allah (may peace be upon him) forbade the type of transactions in 
which earnest mony was paid. 

Malik said: This means, as we think— Allah better knows— that a man buys a 
slave or hires an animal, and he says : I give you a dinar on condition that if I give up 
the transaction or hire, what I gave you is yours. 2955 


Chapter 1315 

ON A MAN WHO SELLS THE ARTICLES WHICH 
HE DOES NOT POSSESS 

(3496) Hakim b. Hizam said that he asked (the Prophet): Apostle of Allah, a 
man comes to me and wants me to sell him something which is not in my possession. 
Should I buy it for him from the market? He replied : Do not sell what you do not 
possess. 1954 

(3497) ‘Amr b. Shu’aib on his father’s authority said that his grandfather 'Abd 
Allah b. ‘Amr reported the Apostle of Allah (may peace be upon him) as saying : The 
proviso of a loan combined with a sale is not allowable, 2955 nor two conditions re- 
bargain with hi* option to cancel it within three days. This tradition cannot, however, be taken as 
a general rule tor cancellation of transactions by those who are deceived in their bargain. 

2952. * Ub&u means earnest money. If it is treated as part of the price in case the deal is com- 
pleted, and it is retained in case it is not completed, such an arrangement is illegal. It is unlawful, 
for it involves hazard. 

2953. A man buys an object or hires an animal or car and pays earnest money to the seller or 
to the owner and says to him that the earnest money will be treated as part of the price, and if the 
transaction is not completed he will not take it back from him This sort of transaction is unlawful 
according to scholars in general. But Ahmad b Hanbal allows it (‘Awn al-Ma'b&d, III, 302). 

2954. This shows that it is forbidden to sell an article which a man does not possess. 

2955'. This means that' a man sells something to another man on condition that he gives him 
some money on loan, or pays him some money in advance for goods to be delivered to him after an 
appointed term ; or it means that a man lends another man some money and then sells something to 
him at a higher price. This sort of transaction is forbidden. 
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lating to one transaction, 2956 nor the profit arising from something which is not in 
one’s charge, 2957 nor selling what is not in your possession. 


Chapter 1316 

IMPOSING A CONDITION IN A BUSINESS TRANSACTION 

(3498) Jabir b. ‘Abd Allah said : I sold it, that is, camel, to the Prophet (may 
peace be upon him), but I made the stipulation that I should be allowed to ride it to 
home. At the end he (the Prophet) said : Do you think that I made this transaction 
with you so that I take your camel ? Take your camel and its price ; both are 
yours. 295 ® 


Chapter 1317 

CONTRACTUAL OBLIGATION OF A SLAVE 

(3499) ‘Uqbah b. ‘Amir reported the Apostle of Allah (may peace be upon him) 
as saying : The contractual obligation of a, slave is three days. 2959 

(3500) The tradition mentioned above has also been transmitted by QatSdah 
through a different chain of narrators to the same effect. This version adds: “If he 
finds defect (in the slave) within three days, he may return it without any evidence ; 
if he finds a defect after three days, he will be required to produce evidence that he 
(the slave) had the defect when he bought it.’’ 

2V3b. This meins that a man sells his slave to another man for one thousand dirhams in cash 
and for two thousand dirhams on loan. It may also mean that a man says that he sells his cloth on 
condition that he will get it washed and sewn. This sort of conditional sale is forbidden. Most of 
scholars opine that the mention of tvo conditions is incidental. Imposition of one condition in a 
bargain is also forbidden. But some scholars validate the bargain if only one condition is imposed. 

2957. For example, a man buys an article, but does not take it in his possession from the 
seller, and sells it to another man on some profit. The profit arising from this sale is forbidden. He 
should first take possession of the article and then sell it. 

2958. Milik, Ahmad and other scholars allow the sate of an animal with the stipulation of 
riding it. Milik holds that it is valid in case the distance is short. AUShifiT. Abu Hanlfah and 
others do not validate conditional sale of an object. They argue from the traditions which forbid 
conditional transaction. This tradition in their opinion is not clear (Mora al-Ma'bud. Ill, 303). 

2959. If a man buys a male or a female slave, he can return them to the seller without proving 
any defect. If there is a defect in the slave and he returns him within three days, he is not required 
to produce any evidence for the defect. The seller shall have to take him back. But if he returns 
him after three days, he will have to prove the defect by producing some evidence or by acknow- 
ledgment. This view is held by Mfilik and the people of Medina. According to others, this tradition 
is weak. They do not follow it. 
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Abu DSwud said : This explanation is from the words of Qatadah. 

Chapter 1318 

IF A MAN BUYS A SLAVE, AND HE EMPLOYS IT AND THEN FINDS 
DEFECT IN HIM, THE WAGES BELONG TO THE BUYER 

(3501) ‘A’ishah reported the Apostle of Allah (may peace be upon him) as say- 
ing : Profit follows responsibility. 2,fi0 

(3502) Makhlad b. Khufaf al-Ghifdrl said : I and some people were partners in a 
slave. I employed him on some work in the absence of one of the partners. He got 
earnings for me. He disputed me and the case of his claim to his share in the earnings 
to a judge, who ordered me to return the earnings (i.e. his share) to him. I then came 
to ‘Urwah b. al-Zubair, and related the matter to him. ‘Urwah then came to him 
and narrated to him a tradition from the Apostle of Allah (may peace be upon him) 
on the authority of ‘A’ishah : Profit follows responsibility. 

(3503) 'A’ishah said : A man bought a slave, and he remained with him as long 
as Allah wished him to remain. He then found defect in him. He brought his dispute 
with him to the Prophet (may peace be upon him) and he returned him to him. The 
man said ; Apostle of Allah, my slave earned some wages. The Apostle of Allah 
(may peace be upon him) then said : Profit follows responsibility. 

Abfi D5wGd said : This chain of narrators (of this version) is not reliable. 

Chapter 1319 

IF BOTH PARTIES DIFFER ON THE PRICE OF AN ARTICLE WHEN 
IT IS AVAILABLE, THE STATEMENT OF THE 
SELLER WILL BE ACCEPTED 

(3504) Muhammad b. al-Ash‘ath said : Al-Ash‘ath bought slaves of booty from 
*Abd Allah b. Mas'Qd for twenty thousand (dirhams . ‘Abd Allah asked him for 
payment of their price. He said : I bought them for ten thousand (dirhams). ‘Abd 
Allah said : Appoint a man who may adjudicate between me and you. Al-Ash‘ath said : 
(I appoint) you between me and yourself. ‘Abd Allah said : I heard the Apostle of 
Allah (may peace be upon him) say : If both parties in a business transaction differ 
(on the price of an article), and they have witness between them, the statement of the 

2960. If a man buys a slave, and he is employed on a certain work, his earnings belong to the 
buyer according to the principle "Profit follows responsibility." As the buyer is responsible for the 
slave, and lie will suffer the loss if be dies, he will, therefore, receive his earnings. But be may 
return the slave to the seller on account of some defect. 
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owner of the article will be accepted (as correct), or they may annul the 
transaction. 2961 

(3505) Al-Qasim b. ‘Abd al-Rahman reported on the authority of his father : 
Ibn Mas'ud sold slaves to al-Ash'ath b. Qais. He then narrated the rest of the tradi- 
tion to the same effect with some variation of words. 

Chapter 1320 

PRE-EMPTION (OPTION TO BUY NEIGHBOURING PROPERTY) 

(3506) JSbir reported the Apostle of Allah (may peace be upon him) as saying : 
There is the right of option regarding everything which is shared, whether a dwelling 
or a garden. It is not lawful to sell before informing one’s partner, but if he sells 
without informing him, he has the greatest right to it. 2962 

(3507) Jabir b. ‘Abd Allah said : The Apostle of Allah (may peace be upon him) 
decreed the right to buy the neighbouring property applicable to everything which is 
not divided, but when boundaries are fixed and separate roads made, there is no 
option. 2961 

(3508) AbO Hurairah reported the Apostle of Allah /may peace be upon him) as 
saying : When land has been divided and boundaries have been set up, there is no 

2961. There i» a difference of opinion amongst scholars on this question. According to Milik 
and al-Sb2fi'i, the seller will be asked to take an oath. If he takes an oath, the buyer will be asked 
to accept his statement or he should take an oath. If he takes an oath, the article will be returned to 
the seller and the transaction will be cancelled. According to Muhammad b. al-Hasan and aUShifi'i, 
this procedure will be operative in both cases whether the article is available or it has perished. Al- 
Nakha'T, al-Tbawrl, al-Auza'I, Abu Hanifah and Abu Yusuf maintain that if the article has perish- 
ed, the staten/ent of the buyer will be accepted after taking an oath by him ('Awn al-Ma bud, III, 
305). 

2962. Shu/'ah literally means pair, even number, increasing or helping. Technically, it means 
the right of option which a partner has to exercise at the time of sale qf a property in which he has 
his share. Pre-emption is valid only in immovable property like land, house or garden. For example, 
four persons have their shares in a house or garden. One of them wants to sell his share. He cannot 
sell bis share to any other person before informing his partners. If they refuse to buy his share, he 
can sell it to the other person. If he sells it without informing them, they may buy it from that man 
for the same price through the court of law. 

2963. Pre-emption is applicable to a property which is not divided separately among partners. 
If partners have their specified shares which are separate from each other, there is no option to buy 
the other's share. Fixation of boundaries and separation of roads indicate that the property has 
been divided among the partners Hence the right to buy the property does uot apply. But, accord- 
ing to Abu Hanifah, a neighbour has also the right of pre-emption. In £ divided property a neigh- 
bour can exercise his right of pre-emption. 



Oi. I 1 } A Man Who becomes Insolvent and A Graditor Finds ... [ 999* 

right of pre-emption in it. 2964 

<35091 Abu Rafi‘ reported the Apostle of Allah (nay peace be upon him) as say- 
ing: The neighbour has the best claim by reason of his being near. 2965 

(3510) Samurah reported the Prophet (may peace be upon him) as saying: A 
neighbour has the best claim to the house or land of the neighbour. 2966 

(3511) Jabir b. ‘Abd Allah reported the Apostle of Allah (may peace be upon 
him) as saying: The neighbour is most entitled to the right of pre-emption, and he 
should wait for its exercise even if he is absent, when the two properties have one 
road. 2967 


Chapter 1321 

ON A MAN WHO BECOMES INSOLVENT AND A CREDITOR FINDS 
HIS VERY PROPERTY WITH HIM; HE IS MORE ENTITLED 
TO IT THAN ANYONE ELSE 

(3512) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying: If anyone becomes insolvent and the man (i.e. creditor) finds his very pro- 
perty with him, he is more entitled to it than anyone else. 296 ® 

(3513) Abu Bakr b. ‘Abd al-Rahman b. al-Harith b. Hisham reported the Apostle 
of Allah (may peace be upon him) as saying : If a man sells (his) property and the 
man who buys it becomes insolvent, and the seller does not receive the price of the 
property he had sold, but finds his very property with him (i.e. <r.e buyer), he is more 

2964. This shows that pre-emption does not apply to a divided property. It applies only to an 
undivided property. 

2965. According to Abu Hanifah, a neighbour, whether he is partner or not, has tne right of 
pre-emption. According to other jurists, only a neighbour who is partner in a property has the right 
of pre-emption. A neighbour who has no share in the property has no right of option. The chain of 
this tradition has been criticised by specialists in Hadith. There is a confusion in the chaip. 

2966. This shows that a neighbour, whether he is a partner or not, has the right of pre-emp- 
tion. This is held by Abu Hanifah. According to other scholars, this tradition is not sound. The 
claim is objectionable. Yahya b. Ma'in said that al-Hasan did not hear traditions from Samurah 
directly ['Aww al-Ma'bud, III, 307). 

2967. This shows that a neighbour who is absent is entitlej to buy the neighbouring property. 
The owner should wait for him before selling it to another man. Those who hold that the neighbour 
should be a partner argue from this tradition, for it shows that the way of two properties is one. 
This means they are partners. 

2968. This tradition shows that if a man is insolvent and the creditor finds his p-operty with 
the man, he may take back his property. The other creditors will not share him in his property. 
This is a widely held opinion. Abu Hanifah holdc that this creditor who finds his property will be 
like other creditors He will not take his property. 
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entitled to it (than others). If the buyer dies, then the owner of the property is equal 
to other creditors. 296 * 

- - (3514) The tradition mentioned above has also been transmitted by AbO Bakr b. 
‘Abd al-Rahm5n b. al-Harith b. Hisham from the Apostle of Allah (may peace be 
upon him) through a different chain of narrators to the same effect as narrated by 
MSIik. This version adds: “If he paid something from the price (of the property), 
then Jie will be equal to the creditors in it.” 

(5515) A similar tradition has been transmitted by AbQ Hurairah from the 
Prophet (may peace be upon him). This version has: If he paid something from its 
price, then he will be equal to the creditors in the remaining price. If a man dies and 
he has the very property of a man (i.e. seller), he is equal to the creditors whether he 
(the buyer) pays him (the price) or not. 

Abu DSwud said : Malik’s version of this tradition is sounder. 2970 
(3516) ‘Umar b. Khaldah said: We came to AbQ Hurairah who had become in- 
solvent. He said : I shall decide between you on the basis of the decision of the 
Apostle of Allah (may peace be upon him) : If anyone becomes insolvent or dies 2971 
and the man (the seller) finds his very property with him, he is more entitled to it 
(than others). 


Chapter 1322 

ON A MAN WHO CURES A JADED ANIMAL 

(3517) 'Amir al-Sha'bl reported the Apostle of Allah (may peace be upon him) 
as saying : If anyone finds an animal whose owners were helpless to provide 
fodder 2 * 72 to it and so they turned it out (of their house), and he took it and looked 

2969. This it held by Milik and Ahmad. Al-Shafi'I holds that in case the buyer dies, the teller 
will be entitled to the property which he sold. He will not be treated like other creditors [‘Awn al- 
Ma bud, III. 309). 

2970. This version says that if the buyer who died paid the price in part, then the seller would 
be equal to other creditors in respect of the remaining price. If he did not pay the price at all, then 
the seUer would be allowed to take his property from him if he finds it with him. 

2971. If he dies and does not pay the price of the property, the seller may take his very pro- 
perty. If he pays the price in part, the seller then wiU be equal to other creditors 

2972. It means that a man has an animal, say a camel, which is jaded and cannot walk fur- 
ther, and the owner tries his best to look after it and cure it, but it does not become normal, sc he 
leaves it on the way. or drives it away to some desolate place. It goes .here and there and there is 
none to look after it and to provide it with fodder and drink. Another man takes this animal to his 
home and looks after it until It becomes normal. 
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after it, it will belong to him. 2971 

Abu Dawud said: This is the tradition of Hammad. It is more plain and 
perfect. 

(3518) Al-Sha‘bl reported the Prophet (may peace be upon him) as saying: If 
anyone leaves an animal at a place of perishing and another man brings it to life, it 
belongs to him who brings it to life. 2914 


Chapter 1323 

PLEDGE 

(3519) Abu Hurairah reported the Prophet (may peace be upon him) as saying : 
The milk of milch camels may be drunk for payment when in pledge, and the animal 
may be ridden for payment when it is in pledge ; payment being made by the one who 
rides and the one who-drinks. 297S 

AbQ D3wud said : In our opinion this is correct. 

(3520) ‘Umar b. al-Kbatfab reported the Prophet (may peace be upon him) as 
saying : There are people from the servants of Allah who are neither Prophets nor 
martyrs ; the Prophets and martyrs will envy them on the Day of Resurrection for 
their rank from Allah, the Most High. They (the people) asked : Tell us, Apostle of 
Allah, who are they ? He replied : They are people who love each other for the spirit 
of Allah (i.e. the Qur’5n) without having any mutual kinship and giving property to 
each other. I swear by Allah, there will be light on their faces, and they \yill be (sit- 
ting) on (pulpits of) light. They will hive no fear (on the Day) when the people will 

2973- Some scholars hold that the animal abandoned by its owner due to its infirmity belongs 
to the man who finds it.' But when the owner comes and demands his animals, he should return it. 
Ahmad and Ishdq maintain that this animal belongs to the man who takes it to his home and looks 
after it Al-Shafi'I holds that the owner should not leave the animal where water and fodder are 
not available. He should either provide it with fodder, or sell it, or leave it in a pasture. Accord- 
ing to Abu Hanlfah. the owner should try his best for its cure and normalcy. 

2974. People should not leave the animals due to their infirmity at lonely and desolate places. 
They should sell them or slaughter them. If a man looks after such an animal as was left at a 
desolate place, it belongs to him. 

2975. This shows that it is allowed to benefit from that object of pledgee by the pledge with- 
out the permission of the owner. This is held by Ahmad. Ishaq, al-Laith. and al-Hasan. Milik, 
Abu Hanlfah, al-ShafiT and most of scholars maintain that it is not permissible for a pledgee to 
benefit from the object of security. Profit and responsibility both go to the pledger, Al-Auza‘1, al- 
Laith and Abu Thawr think that if the pledger, i.e. the owner, is unable to maintain the object of 
pledge, then the pledgee is allowed to spend on the object and benefit from it proportionately ( Awn 
al-Ma'b&d, III. 311). 
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have fear, and they will not grieve when the people will grieve. He then recited the 
following Qur’anic verse; 2976 “Behold! Verily on the friends of Allah there is no 
fear, nor shall they grieve." 2977 


Chapter 1324 

ON A MAN WHO ENJOYS FROM THE PROPERTY OF HIS CHILD 

(3521) The aunt of ‘Umarah b. ‘Umair asked ‘A'ishah : I have an orphan in my 
guardianship. May I enjoy from his property ? She said : The Apostle of Allah (may 
peace be upon him) said : The pleasantest things a man enjoys come from what he 
earns, and his child comes from what he earns. 2978 

(3522) ‘A’ishah reported the Prophet (may peace be upon him) as saying : The 
children of a man come from what he earns, rather they are his pleasantest earning ; 
so enjoy from their property. 

Abu D5wud said : Hammad b. Abl Sulaiman added in his version : “When 
you 2979 need.” But this (addition) is munkar (not authoritative). 

(3523) ‘Amr b. Shu'aib on his father’s authority said that his grandfather said 
that a man came to the Prophet (may peace be upon him) and said : Apostle of Allah, 
I have property and children, and my father finishes my property. He replied : You 
and your property belong to your father ; your children come from the pleasantest of 
what you earn ; so enjoy from the earning of your children. 2950 

Chapter 1325 

ON A MAN WHO FINDS HIS VERY PROPERTY 
WITH ANOTHER MAN 

(3524) Samurah b. Jundub reported the Apostle of Allah (may peace be upon 


2976. Qur’in, x. 62. 

2977. This tradition is not found in some copies of Sunan Abu Diwiid. Al-KIuttabi says that 
this tradition is not relevant to pledge. 

2978. This shows that the provision for the maintenance of parents is obligatory on a child if 
they are poor. Ii a child does not give provision to his parents, they can take it from his property 
without his permission. 

2979 This means that the parents may take something from the property of their children if 
they are needy. This is held by al-ShahT. Others do not stipulate this condition. According to them, 
provision for parents is incumbent on their children whether they need it or not. 

2980. Some versions of this tradition have : “My father needs my property.” Both these 
versions indicate that the parents can use ;he property of their children who are responsible for 
their maintenance. 
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him) as saying : If anyone finds his very property with a man, he is more entitled to 
it (than anyone else), and the buyer should pursue the one who sold it. 2,SI 


Chapter 1326 

ON A MAN WHO TAKES HIS RIGHT FROM THE PROPERTY 
DEPOSITED WITH HIM UNDER HIS CUSTODY 

(3525) ‘A’ishah said : Hind, the mother of Mu'awiyah, came to the Apostle of 
Allah (may peace be upon him) and said: ‘Abu Sufydn is a stingy person. He does 
not give me as much (money) as suffices me and my children. Is there any harm to me 
if I take something from his property? He said : Take as much as suffices you and 
your children according to the custom. 19,2 

(3526) ‘A’ishah said : Hind came to the Prophet (may peace be upon him) and 
said : Apostle of Allah, Abu Sufyan is a stingy person. Is there any harm to me if I 
spend on his dependants from his property without his permission? The Prophet (may 
peace be upon him) replied : There is no harm to you if you spend according to the 
custom. 

(3527) YOsuf b. Malik al-Makki said: I used to write (the account of) the expen- 
diture incurred on orphans who were "under the guardianship of so-and-so. They 
cheated him by one thousand dirhams and he paid these (this amount) to them. I 
then got double the property which they deserved. I said (to the man) : Take one 
thousand (dirhams) which they have taken from you (by cheating). He said: No, my 
father has told me that he heard the Apostle of Allah (may peace be upon him) say : 
Pay Cue deposit to him who deposited it with you, and do not betray him who betrays 
you . i98 J 

(3528) AbQ Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : Pay the deposit to him who deposited it with you, and do not betray him 
who betrayed you. 

29S1. This applies to property stolen or usurped. The owner- of the property may take it if 
he finds it with a thief or a usurper, or with another man who bought it from him If the owner takes 
his property from some buyer, be (the buyer) should get the refund of his price he made to the 
seller. The owner will not be responsible for the price. 

2982. This shows that if a husband does not give his wife and children sufficient provision, 
she can take it from his property as much as caters to, her need. The amount of provision will be 

determined by the custom prevalent in a locality or in a family. 

2983. If a man has no due to the depositor, he should not take anything from the deposit and 
return it intact to him. Hut if he has his due, he may take it from the deposit as the Prophet (may 
peace be upon him) allowed the wife of Abu Sufyan to take her due from his property. 
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Chapter 1327 

ACCEPTANCE OF GIFTS 

(3529) ‘A’ishah said that the Prophet (may peace be upon him) used to accept a 
gift and make a return for it. 29 * 4 

(3530) Abu Hurairah reported the Apostle of Allah (may peace be upon him) as 
saying : I swear by Allah, I shall not accept gift from anyone after this day except 
from an immigrant Qarashl, an Ansarl a Dawsi or a Thaqafi. 29 * 5 


Chapter 1328 

TAKING BACK A GIFT 

(3531) Ibn ‘Abbas reported the Prophet (may peace be upon him) as saying : One 
who seeks to take back a gift is like the one who returns to its vomit. 29,6 

HammSm said : ‘‘And Qatadah said: We regard vomiting as unlawful.” 

(3532) Ibn ‘Umar and Ibn ‘AbbSs reported the Prophet (may peace be upon him) 
as saying : It is not lawful for a man to make 'a donation or give a gift and then take 
it back, except a father regarding what he gives his child. One who gives a gift and 
then takes it back is like a dog which eats and vomits when it is full, then returns 
to its vomit. 

(3533) ‘Abd Allah b. ‘Amr reported the Apostle of Allah (may peace be upon 
him) as saying: The similitude of the one who takes back what he gifted is like that 
of a dog which vomits and then it eats vomit. When a donor seeks to take back (his 
gift), it should be made known and he informed why he sought to take it back. Then 

2984. If a roan has his means, he should make a return for the gift. If he has no means, he 
should express commendation. This is like giving thanks to him. 

2985. Al-Tirmidh! has recorded this tradition in full. A desert Arab presented a she-camel to 
the Prophet (may peace be up^n him'. He eave him six young she-camels as a return for it. But the 
desert Arab was still displeased. When the Prophet (may peace be upon him) heard that the Arab 
was displeased with the return he made to him, he uttered these words. He felt inclined to acoept 
a present from a Qarashl and others as mentioned in this tradition, because they were cultured 
people. 

It may be noted that one should not present a gift to another man with the intention of getting 
more return or reward from him. People should present gifts to each other with the sincerity of 
heart. 

2986. Taking back a gift is unlawful. Only a father is allowed to take back a gift from his 
child. If it is given to brothers, uncles and other kindred relatives, it cannot be taken back. This is 
held by Malik, al-AuziT and al-Shafi'i. A-bu Hanifah and other scholars maintain that anyone who 
presents a gift can, take it back except a child from his father and kindred relatives. 
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whatever he donated should be returned to him. 2 ® 87 

Chapter 1329 

TAKING A GIFT FOR FULFILLING ONE’S NEED 

(3534) Abfl UmSmah reported the Prophet (may peace be upon him) as saying : 
If anyone intercedes for his brother and he presents a gift to him for it and he accepts 
it, he approaches a great door of the doors of usury. 20,8 

Chapter 1330 

ON A MAN WHO PRESENTS A GIFT TO ONE OF HIS 
CHILDREN MORE THAN OTHERS 

(3535) Al-Nu'man b. Bashir said : My father gave me a gift. The narrator 
Isma'Il b. Salim said : (He gave me) his slave as a gift. My mother ‘Umrah daughter 
of Rawahah said : Go to the Apostle of Allah and call him as witness. He then came 
to the Prophet (may peace be upon him) and mentioned it to him. He said to him : I 
have given my son al-Nu'man a gift, and ‘Umrah has asked me to call you as witness 
to it. He asked him : Have you children other than him ? He said : I replied : Yes. 
He again asked : Have you given the rest of them the same as you have given al- 
Nu'man? He said: No. Some of these narrators said in their version (that the 
Prophet said) : This is injustice. The others said in their version (that the Prophet 
said): This is under force. So call some other person than me as witness to it. 
Mughirah said in his version : (The Prophet asked) : Are you not pleased with the 
fact that all of them may be equal in virtue and grace? He replied : Yes. He said : 
Then call some other person than me as witness to it. Mujahid mentioned in his 
version : They have right to you that you should do justice to them, as you have right 
to them that they should do good to you. 29 * 9 

Abu Dawud said : In the version of al-Zuhr! some (narrators) said : (Have you 
given) to all your sons? and some (narrators) said : Your children. Ibn Abt Khalid 


2987. This shows that if a man wants to take back his gift, the other man who received the 
gift should return it to him. But before returning he should ask the reason for return. 

2988. This shows that a Muslim should intercede for a Muslim free of charge with the intention 
of getting reward from Allah. Muslims help ehch other sincerely and for payment. Accepting a gift 
on helping a Muslim is as unlawful as usury. 

2989. This tradition shows that a man should distribute gifts among his children equally. He 
should not differentiate one from the other. If one donates something to his children disparately, 
the donation, according to Ahmad, Ishaq and al-Thawrl is unlawful. Abu Hanlfah, Mftlik and al- 
ShifiT maintain that the donation is valid, but it is disapproved ('/fwu al-Ma'bud, III, 317). 
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narrated from al-Sha‘bi in his version : Have you sons other than him ? Abu al-Duha 
narrated on the authority of al-Nu‘man b. Bashir : Have you children other than 
him ? 

(3536) Al-Nu'man b. Bashir told that his father had given him a slave. The 
Apostle of Allah (may peace be upon him) said : What is this slave ? He replied : 
This is my slave which piy father has given me. He asked : Has he given all your 
brothers the same as he has given you ? He replied : No. He then said : Return it, 
then. 2990 

(3537) Al-Nu‘man b. Bashir reported the Apostle of Allah (may peace be upon 
■him) as saying : Act equally between your children ; Act equally between your sons. 

(3538) Jabir said : Bashir’s wife said- (to her husband) : Give my son your slave, 
and call the Apostle of Allah (may peace be upon him) as witness for me. So he came 
to the Apostle of Allah (may peace be upon him) and said : The daughter of so-and- 
so has asked me to give her son my slave and said to me : Call the Apostle of Allah 
(may peace be upon him) as witness for her He asked : Has he brothers ? He replied : 
Yes. He again asked : Has he given them all the same as you have given him? He 
replied : No. He said : This is not good, and I will be a witness to what is right. 

Chapter 133 1 

A WOMAN PRESENTING A GIFT WITHOUT THE PERMISSION 

OF HER HUSBAND 

(3539) 'Amr b. Shu'aib, on his father’s authority, said that his grandfather 
reported the Apostle of Allah (may peace be upon him) as saying : It is not permis- 
sible for a woman to present a gift from the property which she has in her possession 
when her husband owns her chastity. 2991 

2990. A roan may have more love and affection (or one of hif children than others. This is but 
natural. But he should not give them gifts disparately. A man himself wants that his children should 
show him equal filial piety. Likewise, he should behave with them with purity and justice. 

2991. As women generally lack wisdom and intelligence, the Prophet (may peace be upon him) 
forbade them as a precaution to present a gift from the property pf their husbands without their 
permission. It is better that they should consult them. This question is disputed among scholars. Al- 
LaitU b. Sa'd thinks that it is absolutely unlawful for a woman to give anything, much or little, 
from her husband's property without his permission. Mllik and Tfiwus maintain that she can give a 
little from one-third of his property without his permission. In more than one-third she should take 
his permission. The majority of scholars maintain that she can give any amount from his property 
without his permission provided she is not impudent If she is impudent, she is not allowed to give 
without his permission. They contend that once the Prophet (may peace be upon him) asked women 
to give sadmqak (alms) and they gave their ear-rings without the permission of their husbands (‘Aum 
al-Ma'bud, HI. 317). 
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(3540) ‘Abd Allah b. ‘Amr reported the Apostle of Allah (may peace be upon 
him) as saying: It is not permissible for a woman to present a gift (from her 
husband’s property) except with the permission of her husband. 

Chapter 1332 


LIFE-TENANCY 

(3541) Abu Hurairah repeted the Prophet (may peace be upon him) as saying : 
Life-tenancy is permissible. 2992 

(3542) A similar tradition has also been transmitted by Samurah from the 
Prophet (may peace be upon him) through a different chain of narrators. 

(3543) Jabir reported the Prophet (may peace be upon him) as saying : What is 
given in life-tenancy belongs to the one to whom it is given. 2993 

(3544) Jabir reported the Prophet (may peace be upon him) as saying : If anyone 
is given life-tenancy, it belongs to him and to his descendants. His descendants who 
inherit him will inherit from it. 2994 

(3545) The tradition mentioned above has also been narrated by Jabir from the 
Prophet (may peace be upon him) to the same effect through a different chain of nar- 
rators. 

Abd Dawud said : A similar tradition has also been transmitted by al-Laith b. 
Sa‘d from al-Zuhrl, from Abu Salamah from Jabir. 

Chapter 1333 

PROPERTY GIVEN IN LIFE-TENANCY WITH THE 
MENTION OF DESCENDANTS 

(3546) Jabir reported the Apostle of Allah (may peace be upon him) as saying : 
If anyone has property given him in life-tenancy for the use of himself and his 
descendants, it belongs to the one to whom it is given and does not return to the one 

2992. 'Vmri or life-tenancy means that a man donates a thing to another for life. This Custom 
was prevalent in pre-Islamic Arabia. But this was returned to the owner after the death of that 
man to whom the property was given. In Islam the object donated as life-tenancy belongs to the 
man to whom it is donated, and it is not returred to the owner when he dies, except that he 
stipulates so. 

2993. This shows that what is given in life-tenancy will be the property of the person to whom 
it is given. It is not given back to the man who gives it. His heirs will inherit it after his death. 
This is held by Abu Uanlfah and al-Shah'i. Malik thinks that it will be returned to the donor, and 
to bis heirs if be dies if he does not mention his descendants. 

2994. This shows that the descendants will inherit from the property given in life-tenancy. 
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who gave it, because he gave a gift which may be inherited. 2,95 

(3547) The tradition mentioned above has also been transmitted by Ibn Shihab 
(al-Zuhri) through a different chain of narrators and to the same effect. 

Abu DawQd said : A similar tradition has been transmitted by ‘Aqll from Ibn 
Shihab and by Yazld b. Abl Habib from Shihab. Al-AuzaTs wordings 2996 vary from 
those of Ibn Shihab. Fulaih b. SulaimSn also narrated the tradition like that of 
Malik. 2992 

(3548) Jabir b. ‘Abd Allah said : The life-tenancy which the Apostle of Allah 
(may peace be upon him) allowed was only that one should say : It is for you and 
your descendants. When he says : It is yours as long as you live, it returns to its 
owner. 

(3549) Jabir reported the Prophet (may peace be upon him) as saying : Do not 
give property to go to the survivor and do not give life-tenancy. If anyone is given 
something to the survivor or given life-tenancy, it goes to his heirs. 2991 

(3550) jabir b. ‘Abd Allah said : The Apostle of Allah (may peace be upon him) 

2995. While giving the property tn life-tenancy to someone if the owner: mentions that the 
property is for his use and for his descendants, it will belong to the descendants after his death. If 
he does not mention the descendants, the property will return to the donor. This is held by MAlik 
and al-Shifi'I. The other point of view goes that the property will belong to his descendants after 
his death even if the donor does not mention the descendants. This is maintained by Sufyin al- 
Thawtl. Ahmad and Ishiq {'Awn al-Ma'bid, III, 3191. 

2996 Al-Aur4T sometimes narrates the wordings "for his descendants," and sometimes he 
omits them. 

2997. lie mentions the wordings "for his descendants" in this version as Milik narrates. 

2998. ’Umri and ruqbi are two kinds of donations. 'Umri means to give a thing to someone for 
the use during his life. Ruqbi means to give something to a man by saying: This is yours 
if I die before you, and this is mine if you die before me. This type of donation is said to be 
objectionable for it may lead the donor and the donee to hope the other dies first. But 
there are many other traditions which validate this donation. Both these donations belong 
to the one to whom they are given, and to their descendants after their death. Imfim al- 
Nawawi says that there are three forms of life-tenancy ['umri) : First, a man says to another : 

I give you this house. When you die, it belongs to your heirs or your descendants. In this 
form there is no disagreement. It belongs to the man to whom it is given, and to his descendants 
after his death. Second, he says to him : I give you this house for your life. AI-ShifiT holds two 
opinions about its validity. The more correct is that it is valid. It will belong to him and to his 
descendants. Third, he says to him : I give this house to you When you die, it will return to me or 
to my heirs if I die. Its validity is disputed. What is more correct is that it is valid. The house will 
belong to the one to whom it is given and to bis heirs after him. According to Ahmad b. Hanbal, 
unconditional life-tenancy is valid and not conditional for a temporary period Mfilik holds that 
life-tenancy in all cases is the ownership of usufruct of the object donated, and the person to whom 
the object is given does not own the object substantially. Abu Hanlfah. al-Thawrl. al-Hassin b. 
Salih and Abu ‘Ubaidah maintain that life-tenancy in all cases is valid and the object belongs to 
the person to whom it is given permanently ['Awn ul-Ma'biid, IIJ, 320). 
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decided a case of a woman from the ArtfSr to whom an orchard of date-palms was 
given by her son. She then died. Her son said : I gave it to her for her life, and she 
has brothers. Thereupon the Apostle of Allah (may peace be upon him) said : It be- 
longs to her during her life and after death. He then said : I gave a sadaqah (charity) 
to her. He replied : It is more unexpected from you. 

Chapter 1334 

DONATION OF PROPERTY TO GO TO THE SURVIVOR 

(35'1) Jabir reported the Apostle of Allah (may peace be upon him) at saying: 
Life-tenancy is lawful for the one to whom it is given and donation of property to go 
to the survivor is lawful to whom it is given. 299 * 

(33S2) Zaid b. Thlbit reported the Apostle of Allah (may peace be upon him) as 
saying : If anyone gives something in life-tenancy, it belongs to the one to whom it 
is given, in his life and after his death ; and do not give property to go to the 
survivor, for if anyone gives something to go to the survivor, it belongs to him. 

(3333) Mujahid said * ‘t/mra means that a man says to another man : It belongs 
to you so long as you live. When he says that, it belongs to him and to his heirs. 
Ruqba means that a man says to another : From me and from you. 3000 

Chapter 1335 

ON COMPENSATION FOR THE LOSS OF OR DAMAGE TO 
A THING BORROWED 

(3554) Samurah reported the Prophet (may peace be upon him) as saying : The 
hand which takes is responsible till it pays. Then al-!4asan forgot and said : (If you 
give something on loan to a man), he is your depositor ; there is no compensation (for 
it) on him. 3001 

2999. Ruqbi mean* to give property to a man on condition that it belongs to him if he sur- 
vives. In case he dies, it belongs to the owner. This is called ruqbi because one waifs or hopes for 
the death of the other. This tradition shows that both 'umri and ruqbi are valid. This is held by 
scholars in general. But Abu Hanifah, M&lik and Muhammad b. al-Hasan invalidate it/ Abu Yusuf 
agrees with the majority view! Abu Hanifah is reported to have said that ‘umri is inherited but 
ruqbi is a loan to be returned. Al-Shifi'i holds that both ‘umri and ruqbi -are valid (‘A»n at- 
Ma bud, III. 320). 

3000. This means that it is from me to you if you survive me, and it' is from you to me if I 
survive you. 

3001. This tradition shows that if a man borrows something from another man, he should re- 
turn it to him. If accidentally it is lost or damaged, there is no compensation on him. It is like a 
deposit with him. 
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(3:555) $afw5n b. Umayyah said that the Apostle of Allah (may peace be upon 
him) borrowed coats of mail from him on the day of (the battle of) Hunain. He ask- 
ed : Are you taking them by force, Muhammad ? He replied : No, it is a loan with a 
guarantee of their return. ** 02 

Aba DSwad said : This is a tradition narrated by Yazld (b. Harun) at Baghdad. 
There is some change in the tradition narrated by him at Wasi(, which is something 
different. 

(3SS6) ‘ Abd al-‘Azlz b. Rufai* narrated on the authority of some people from 
the descendants of ‘Abd Allah b. §afw3n who reported the Apostle of Allah (may 
peace be upon him) as saying: Have you weapons, §afw£n ? He asked : .On loan or 
by force? He replied : No, but on loan. So he lent him coats of mail numbering bet- 
ween thirty and forty ! The Apostle of Allah (may peace be upon him) fought the 
battle of Hunain. When the polytheists weie defeated, the coats of mall of §afw&n 
were collected. Some of them were lost. The Apostle of Allah (may peace be upon 
him) said to $afwfln : We have lost some coats of mail from your coats of mail. 
Should we pay compensation to you ? He replied : No, Apostle of Allah, for I have 
in my heart today what I did not have that day. 

AbQ D3w0d said : He lent him before embracing Islam. Then he embraced 
Islam. 

(3337) The tradition mentioned above has also been transmitted by ‘Ala’ from 
some people of the descendants of §afwan saying: The Prophet (may peace be upon 
him) borrowed. He then transmitted the rest of the tradition to the same effect . 

(3338) AbQ Umfimah said : I heard the Apostle of Allah (may peace be upon 
him) as saying : Allah, Most Exalted, has appointed for everyone who has a right 
what is due to him, and no will be made to an heir, and a woman should not spend 
anything from her house except with the permission of her husband. He was asked : 
Even foodgrain. Apostle of Allah ? He replied : That is the best of our property. He 


3002. This tradition it a basis ol contention of those scholars who hold that compensation 
should be paid for the lots of a borrowed thing. According to them the adjective indicates the 
nature of a thing given on loan. It meant that if a borrowed object is lust, compensation for it shall 
be given. Those who maintain that no compensation is necessary for the loss of a thing borrowed 
interpret it differently. Ihey contend that it it a particular adjective used by the Prophet (may 
peace be upon him) for the object borrowed by him. He meant that he did not borrow the coats of 
mail absolutely, but he borrowed on condition that he would pay the compensation for them if they 
were lost. Prom this it is inferred that no compensation is necessary if the object given on loan is 
lost. Ibn 'Abbis. Abu Hurairah, ‘Ata’, al-Shafi'i and Ahmad maintain that compensation should be 
paid by the borrower if the object borrowed by hnn is lost. Shura’h, al-Hasan al-Nakha’I, Abu 
Hanifah and al-Thawri hold that compensation is not necessary if the borrowed object is lost acci- 
dentally. If the object is lost or damaged by the borrower intentionally, he will pay compensation 
for it. ‘All aud Ibn Masud are also reported to have held this view (‘Awn al-Ma bad, III. 321). 
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then salQ : A loan must be paid back, a she-camel lent for a time for milking 1003 
must be returned, a debt must be discharged, 3004 one who stands surety is held res- 
ponsible. 3005 

(3539) $afwftn b. Ya'li said on the authority of bis father Ya'lft who said : The 
Apostle of Allah (may peace be upon him) said to me : When my messengers come 
to you, give them thirty coats of mail, and thirty camels. I asked : Apostle of Allah, 
is it a loan with a guarantee of its return, 30,0 or a loan to be paid back 7 3007 He repli- 
ed : It is a loan to be paid back. 


Chapter 1336 

ON A MAN WHO DAMAGES A THING OF SOME PERSON IS 
RESPONSIBLE FOR RETURNING THE LIKE OF IT 

(3360) Anas said: The Apostle of Allah (may peace be upon him) was with one 
of his wives. One of the Mothers of the Faithful sent a bowl containing food through 
a servant of hers. She struck with her hand and broke the bowl. Ibn al-Muthanna’s 
version has : The Prophet (may peace be upon him) took the pieces of the bowl, and 
joined one with the other, and began to collect the food in it, saying : Your mother is 
jealous. Ibn al-MuthannS added : Eat. They ate till a bowl of the one in whose house 
he was was brought. (AbO D&wOd said :) We then returned to the version of the tradi- 
tion of Musaddad : He said : Eat. He detained the servant and the bowl till they were 
flee. Then he returned the sound bowl to the messenger and detained the broken one 
(bowl) in his house. 3001 

3003. Mauhah may be a she-camel nr any animal lent tor a time tor milking, but it can be 
used of other things which are lent (or use. It may be an animal lent for milking, a tree for eating 
its fruit, or land lent for Cultivation. Such an object should be returned after its use to the owner. 

3004. It is necessary to paiy back the loan. Some traditions indicate that Prophet (may peace 
be upon him) did not say funeral prayer over a Muslim who did not pay his debt. This shows that 
it is a grave sin to neglect payment of debt. 

3005. If a man stands surety for debt, he will be responsible to pay the debt on behalf of the 
debtor. 

3006. This refers to a loan of a thing in which case its prire can be paid if it is lost or 
damaged. 

3007. This means the loan of a thing which must be returned itself and not its price. II it is 
lost, its compensation will not be paid except that there is such stipulation at the time of 

borrowing. 

3008. The Prophet (may peace be upon him) was in the house of ‘A'ishah. The name of the 
wife who tent the bowl is disputed : Zainab. Umm Salamah and Safiyyah. 

This shows that if a man damages a thing of some person, he should return it like it 
if it is fungus. The return of the price of a non-fungus is disputed. Al-Sh46‘i and Abu Hanifah 
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(1561) ‘A’ishah said : I saw no one cooking food like $aflyyah. She cooked food 
for the Apostle of Allah (may peace be upon him) and sent it. I became angry and 
broke the vessel. I then asked : Apostle of Allah, what is the atonement for what I 
have done ? He replied : A vessel like (this) vessel and food like (this) food. 

Chapter 1337 

damaging of standing crop of the people 

BY THE CATTLE 

(3562) Haram b. Muhayyisah said on the authority of his father : The she-camel 
of Bara’ b. ‘Azib entered the garden of a man and did damage to it. The Apostle of 
Allah (may peace be upon him) gave decision that the owners of properties are res- 
ponsible for guarding them by day, and the owners of animals are responsible for 
guarding them by night. Jeo9 

(3563) Al-Bara' b. ‘Azib said that he had a she-camel which was accustomed to 
graze the standing crop belonging to the people. She entered a garden and did damage 
to it. The Apostle of Allah (may peace be upon him) was informed about it. So 
he gave decision that the owners of gardens are responsible for guarding them by 
day, and the owners of the animals are responsible for guarding them by nigh* 
Any damage done by animals during the night is a responsibility lying r 
owners. 


maintain that the like of it should be returned, whether it is an animal or any other thing. Its price 
should be paid when its equal is not available. According to another view, the price of a non-fungus 
should be paid. Milik and Abu Hanlfah hold that the things which are measured or weighed should 
be paid in their similar kind. As to other goods and animals, their price can be paid in case of their 
damage (Mus al-Mabud, III. 322). 

3009. If the animals damage the garden or standing crop by day, the owners of the animals will 
not be responsible. If the animals damage the crop or garden by night, the owners of animals will 
be responsible for the damage. Hut this applies in case the owners are not with the animals. If the 
owners accompany the animals and they damage the garden, the owners of the animals will be res- 
ponsible. This view is held by Milik and al-Shafi‘i Abu Hanifah maintains that if the owner does 
nut accompany the animal and it damages the crop, the owner will not be responsible, whether it 
damages by day or by night (‘Awn al-Ma'bud, III, 323). 




